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.See  Coast  Cnard 

.See  Federal  Emergency  Management  Agency 
.See  lE.S.  Citizenshij)  and  Immigration  .Services 
.See  IJ..S.  Customs  and  Border  Protection 


Housing  and  Urban  Development  Department 

NOTICES 

Fcnleral  Properties  .Suitable  as  Facilities  to  Assist  Homeless, 
18521-1852:1 

Interior  Department 

.See  Fish  and  Wildlife  .Service 

.See  Ceological  .Survey 

.See  Land  Management  Bnrean 

.See  National  Park  .Service 

.See  Ocean  Energy  Management  Bnrean 

NOTICES 

Meetings: 

Concessions  Management  Advisorv  Board;  Cancellation, 
185  2:1 

.Service  Contract  lnventori(!.s:  Availahilitv: 

FY  2012  and  FY  2011,  1852:i 

Internal  Revenue  Service 

PROPOSED  RULES 

Awards  for  Information  Relating  to  Detecting 

Underpayments  of  Tax  or  Violations  of  Internal 
Revenue  Laws;  Hearing,  18448 
.Shared  Responsibility  for  Ihnployers  Regarding  Health 
Cov(!rage: 

( lorrection,  1 8445-1 8448 

International  Trade  Administration 

NOTICES 

Fmngv  and  Environment  Trade  Mission  to  Malavsia. 

Thailand  and  Philippines,  1848,5-18470 
IJ..S.  Infrastructure  Trade  Mi.ssion  to  Colombia  and  Panama; 
Amendmcmt,  18470-18471 

International  Trade  Commission 

NOTICES 

Antidnmi)ing  Duty  Inve.stigations:  Results.  Extensions. 
Amendments,  etc.: 

Fresh  Tomatoes  from  Mexico.  18520-185:11 
Com])laints: 

Certain  Microelectromechanical  .Systems  (MEM.S  Devices) 
and  Products  Containing  .Same,  185:il 
Determinations: 

Certain  Electronic  Devices  for  Capturing  and 

Transmitting  Images,  and  Comjionents  Thereof. 

1 8.5:11-1 8.5:12 

Certain  Products  C.ontaining  Interactive  Program  Guide 
and  Parental  Controls  'rechnologv.  1 85:12-1 8.5:i:i 
Inve.stigations: 

Certain  Integrated  Circuit  Devices  and  Products 
Containing  the  .Same!,  18.5:i:i-l 85:14 

Justice  Department 

.See  Drug  Enforcement  Administration 
NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
.Submissions,  and  Aj)j)roval.s; 

Annual  .Survey  of  jails.  185:14-185:18 
C()P,S/Not  In  Qnr  Town  Public  .Surveys.  185:18-185:17 
Enhancing  Community  Policing  Through  Ciommnnity 
Mediation  .Snrvevs,  185:17 

.Stress  Resiliency  .Study  Questionnaires  for  Milwaukee 
Police  Dej)artment.  185:18 


VI 


Federal  Register / Vol.  78,  No.  51 /Friday,  March  15,  201,8 /Ciontonts 


Labor  Department 

NOTICES 

Agency  Information  (Collection  Activitie.s:  Fropo.sals. 
.Submissions,  ami  Aijprovals: 

Personal  Protective  Fcpiipment  for  Shi])yar(l  Fmployment, 
l(i.5:i9-l().54() 

Standard  on  4.4'-Metlivlenedianiline  in  (Con.striiction, 
l(i.5:t«-ll>.5:t9 

Land  Management  Bureau 

NOTICES 

Alaska  Native  (Claims  Selection,  l(i.527-l().528 

Maritime  Administration 

NOTICES 

Administrative  Waivers  of  (Coastwise  Trade  Laws: 

Vessel  CAPRKCE.  l().5()8-l(i.5()t) 

National  Institute  of  Standards  and  Technology 

NOTICES 

National  (Cyl)(;rsecurity  (Center  of  Excellence;  Seenn; 
Exchange  of  Electronic  Health  Information 
I)(;monstration  Proj(;ct.  1()471 

National  Institutes  of  Health 

NOTICES 

Me(;tings: 

National  In.stitute;  of  Allergy  and  lnfei:tious  Di.sea.ses, 
lt>.51(i 

National  Institute  of  DialH;tes  and  Digestive  and  Ki(hu;y 
Di.s(;ases.  ltj.51(i 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Pacific  Halibut  Fislu;ries;  (Catch  Sharing  Plan.  I(i428— 1()442 
PROPOSED  RULES 

Fisheries  of  the  Northeastern  l!nit(;d  Stat(;s: 

Atlantic  .Sea  .Scallop  Fishery  and  Northeast  Multispe;cies 
Fishery;  Framework  Adjustment  24  ami  Framework 
Adjustment  49.  1 9574-1  (itiOO 
NOTICES 
Me(;tings; 

Fisheries  of  the  (lulf  of  Mexico:  .Southeast  Data. 
Assessment,  and  Review.  1()472 

National  Park  Service 

NOTICES 

I'Cnvironmental  Impact  .Statements;  Availahility,  etc.: 

Isle  Rovale  National  Park.  Ml,  1()528-I(i529 

Ocean  Energy  Management  Bureau 

NOTICES 

Determinations  of  No  (Comi)etitive  Interest; 

Pro])osed  Outer  (Continental  .Shelf  R(;s(;arch  L(;ase 
Offshon;  Virginia,  1()52t) 

Patent  and  Trademark  Office 

NOTICES 

Ag(;ncy  Information  (Collection  Activities;  Proj)osals, 
.Suhmissions.  and  Approvals: 

Deposit  of  Hiological  Materials.  l()472-in474 
I-Cidiancement  of  Quality  of  .Software-Related  Patents: 

Ext(;n.sion  of  (Comment  P(;riod.  I(i474 
Preparations  of  Patent  Applications:  R(;que.sts  for 
(Comments.  1  (>474-1 9475 


Pension  Benefit  Guaranty  Corporation 

RULES 

Allocation  of  As.s(;ts  in  .Single-l‘Cm])lover  Plans  and  Benefits 
Payable  in  T(;rminated  .Single-Em])lover  Plans; 

Interest  A.ssiim])tions  for  Valuing  and  Paying  B(;n(;fits, 
194()1-1()4():i 

Securities  and  Exchange  Commission 

NOTICES 

Applications; 

AIP  ,S(;ries  'frust  and  Morgan  .Staidev  AIP  (IP  I.P.  19540- 
19544 

.Self-R(;gulatorv  Organizations;  Proposed  Rule  (Changes: 
BAT.S  Y-Exchange,  Inc..  1  (>558-1 9590 
NASDAQ  Stock  Market  EEC.  19.549-19551 
New  York  .Stock  fCxchange  EE(C,  19547-19549,  19551- 
19552.  19591-1959:1 
NYSE  Area.  Inc..  19552-19554 
NY.SE  MKT  EE(C.  19.544-19.547.  19554-19558 

Small  Business  Administration 

NOTICES 

FY  2012  .Service  (Contract  Inventories:  Availahility,  1959:1 

Social  Security  Administration 

NOTICES 

Privacy  Act;  (Com]nit(;r  Matching  Program,  1(>.5(>4-19595 

State  Department 

NOTICES 

(Culturallv  .Significant  Objects  lm])orled  for  ICxhihition: 

E(;  (Corl)usi(;r.  An  Atlas  of  Modern  Landscapes.  19595 
The  D(;ad  .Sea  .Scrolls,  Life  and  h’aith  in  Ancient  Tim(;s, 
(;tc..  19595 

l'Cnvironm(;ntal  Impact  .Statem(;nts;  Availability,  etc.,  19595 
19.597 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  Information  (Collection  Activities:  Pro])osals, 
.Submissions,  and  A])jjrovals,  19519-19518 

Surface  Transportation  Board 

NOTICES 

Acquisitions  and  Operation  Exem])tions: 

(Irainhelt  (Corp.  from  BN.SF  Railway  Co.,  19599 
(Corporate  Family  Transaction  Exenqitions: 

Iowa  Pacific  Holdings  EEC.  et  al.  and  Massachusetts 
(Coastal  Railroad  EE(E  1(>599-1957() 

Trackage  Rights  Exemj)tions: 

(Irainhelt  (Cor|).  from  BN.SF  Railway  (Co.  and  .Stillwater 
(Central  Railroad  (Co.,  19570 

Transportation  Department 

.See  l‘'(;deral  Aviation  Administration 
.See  f’ederal  Highway  Admini.stration 
.Sf.*e  lM;deral  Railroad  Administration 
.See  f'ederal  'fransit  Administration 
.Sf,‘e  Maritime  Administration 
.See  .Surface  Transj)ortation  Board 

Treasury  Department 

.See  Foreign  Assets  (Control  Office 
.See  Internal  Revenue  .Service 
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U.S.  Citizenship  and  Immigration  Services 

NOTICES 

Agcnicy  Information  (iolUulion  Activitio.s;  Propo.sals, 
.Snl)mis.sions,  and  Ajjprovals: 

A])])li(:ation  for  Advance;  P(;rinission  to  Kotnrn  to 
Unroliiuini.shod  Domicilo,  l(j.519-l().52() 

U.S.  Customs  and  Border  Protection 

NOTICES 

Ag(;ncy  Inibrinatie)!!  Coll(;ction  Activitio.s:  l’ro])osal.s. 
.Submissions,  and  Approvals: 

Apj)lication  to  Establish  (iontralizod  Examination  .Station, 
1().52()- 18521 

I)(;claration  for  Froo  Entrv  of  lInace:om|)aidod  Articles, 
1()521 


Separate  Parts  In  This  Issue 
Part  II 

Commorco  Dopartmont,  National  Oceanic  and  Atmospheric 
Administration,  1 8574-1  (itiOO 


Reader  Aids 

Oonsidt  the  Reader  Aids  section  at  the  eaul  of  this  page  for 
l)hone  nnmhers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  F(;deral  Register  Table  of  Ciontents 
El.ST.SERY  electronic  mailing  list,  go  to  http:// 
listserv.access.g|)o.gov  and  select  Online  mailing  list 
archives.  FEDREtn’OC.-L.  Join  or  leave  the  list  (or  change 
.settings):  then  follow  the  instructions. 
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Federal  Rej*isler 
Vol.  7H,  No.  .-jI 
l•'ri(lay,  March  I.t,  2013 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  v./hich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-201 2-0322;  Airspace 
Docket  No.  12-AAL-3] 

Amendment  of  Class  E  Airspace; 
Unalakleet,  AK 

AGENCY:  Federal  Aviation 
Administration  (FA A),  DOT. 

ACTION:  Final  ride. 

SUMMARY:  Tins  action  modifies  Class  F 
airspace  at  Unalakleet  Aii'iiort, 
Unalakleet  AK,  to  accommodate  aircraft 
using  new  Area  Navigation  (RNAV) 
Ulobal  Positioning  System  (UPS) 
standard  instrument  approach 
procedures  at  Unalakleet  Airport.  This 
action  enhances  the  safety  and 
management  of  aircraft  operations  at  the 
airport. 

DATES:  Effef;tive  ilafe,  0tU)l  UTC,  )une 
27.  2013.  The  Director  of  the  Federal 
Register  approves  this  incoriioration  hy 
reference  action  under  1  UFR  part  51. 
subject  to  the  annual  revision  of  FAA 
Order  7400.9  and  imhlication  of 
conforming  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roberts,  Federal  Aviation 
Administration,  Operations  Support 
Uroup,  Western  Service  Uenter,  1001 
hind  Avenue  SW..  Renton,  WA.  9}5057; 
telejihone  (425)  203-4517. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  9,  2012,  the  FAA  ])uhlished 
in  the  Federal  Register  a  notice  of 
pro])o.sed  rulemaking  (NPRM)  to  modify 
controlled  airspai:e  at  Unalakleet,  AK 
(77  FR  27149).  Interested  parties  were 
invited  to  jiarticipate  in  this  rulemaking 
effort  by  submitting  written  comments 
on  the  proposal  to  the  P’AA.  No 
comments  were  received. 


Ula.ss  hi  airspace  designations  are 
juihlisluid  in  jiaragraph  0002  and  0005, 
respectively,  of  f'AA  Order  7400. 9\V, 
dated  August  0,  2012,  and  effective 
September  15,  2012.  which  is 
incorporatiul  by  reference  in  14  UFR 
71.1.  The  Ulass  E  airsjnice  designation 
listed  in  this  document  will  hi; 
published  subseiiuently  in  that  Order. 

The  Rule 

This  action  amends  Title  14  Uode  of 
Federal  Regulations  (14  CiFR)  Part  71  by 
modifying  Ula.ss  E  surface  airspace,  and 
Ulass  E  airspace  extending  uiiward  from 
700  feet  above  the  surface,  at  Unalakleet 
Air|)ort,  Unalakleet,  AK.  Additional 
controlled  airspace  is  necessary  to 
accommodate  aircraft  using  the  new 
RNAV  (UPS)  standard  instrument 
approach  procedures  at  the  airport,  and 
enliances  the  safety  and  management  of 
instrument  flight  rules  operations. 

The  FAA  has  determined  this 
regulation  only  involviis  an  established 
bodv  of  technical  regulations  for  which 
fre(|U(!nt  and  routine  amendments  an; 
neces.sary  to  keiip  them  ojierationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12t5()9:  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2(),  1979);  and  (3) 
does  not  warrant  jireparation  of  a 
regulatory  evaluation  as  the  antici])ated 
imjiact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  this  rule,  when  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  The  FAA's 
authority  to  i.ssue  rules  regarding 
aviation  safety  is  found  in  'Title  49  of  the 
U.S.  Uode.  Subtitle  1,  Section  100 
discusses  the  authority  of  the  FAA 
Administrator.  Subtitle  VII,  Aviation 
Programs,  describiis  in  more  detail  the 
scope  of  the  agency’s  authorilv.  This 
rulemaking  is  jiromulgated  under  the 
authority  described  in  Subtitle  VII,  Part 
A,  Subpart  I.  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
Iire.scribing  regulations  to  assign  the  u.se 
of  airs])ace  nece.ssary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airsjiace.  This  regulation  is  within  the 
sco])e  of  that  authority  as  it  modifies 
controlled  airspace  at  Unalakleet 
Airport,  Unalakleet.  AK. 


Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050. lE,  “Environmental 
Imjiacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  at:tiou  is 
not  exjiected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  a.sse.ssment. 

List  of  Subjects  in  14  UFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foriigoing,  the 
Ihuleral  Aviation  Administration 
amends  14  UFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  rh(!  authority  citation  for  14  UFR 
Part  71  continues  to  read  as  follows: 

Aulhorily:  4!)  IL.S.U.  lOtilg).  40103.  40113. 
40120:  !•:.  ().  10K.54.  24  I  K  9.50,5.  3  Cl  K.  1959- 
1903  Cemi)..  j).  3H9. 

§71.1  [Amended] 

■  2.  The  incoriioratiou  by  reference  in 
14  UFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9\V. 

Airsjiace  Designations  and  Rejiorting 
Points,  dated  August  H,  2012,  and 
effective  Se])tember  15,  2012  is 
amended  as  follows: 

Pdidl^raph  (i()()2  (Jlass  E  (lirsfxicd  (iruds 
(ldsi;^ndl(;(l  ds  d  sdi  facd  arm  for  an  dirporl. 
***** 

AAL  AK  E2  llnaliikleel.  AK  IMoilinecil 

llnalakleel  Airporl.  .\K 

(Lai.  03  53'19"N..  long.  100°47'57"  \V.) 

Thai  airspaci;  wilhiii  a  4.2-niil(!  radius  ol 
Unalakliu!l  Airporl  beginning  al  ihe  020 
l)(;aring  ol  llu;  air|)orl.  clockwisi;  lo  Ihe  270° 
hearing  of  llu;  airpoil.  and  wilhin  a  7-inile 
radius  of  llnalaklei!!  Airiiorl  heginning  al  Ihe 
270°  hearing  of  Ihe  airporl  clockwise  lo  Ihe 
020°  hearing  of  Ihe  airporl.  This  (lass  F 
airspace  area  is  effeclivi!  during  IIk;  specific 
dales  and  linuis  (islahlished  in  advance  hv  a 
Nolice  lo  Airmen.  The  idleclive  dale;  and  lime 
will  Iheriuifler  he  conlinuouslv  published  in 
llie  Airporl/Facilily  Direclorv. 
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l^ini^rdph  (>005.  l^hiss  E  (lirspaco  (iraas 
i‘\lcn(lin}>  upward  from  700  fool  or  moro 
above  (be  sarfare  of  (be  earth. 
***** 

AAI,  AK  K.*)  lliialakl<!i!t,  AK  |Moilin)!cl| 
lliialakloi!)  Airport.  AK 
(Lilt.  (>:»  ."ja'I!!"  N..  loii}>.  Hit)  47'.'i7"\V.) 

Tliiit  iiirspiico  oxtondiii^  iipwiird  iron)  7l)t) 
liHit  abovo  tho  siirliico  within  ii  7-inil(!  nuliiis 
oi  lliiiilakliHit  Air|)ort  bo^inninj^  id  tlin 
lioiiring  of  till!  iiirport  clockw  iso  to  tho  2()() 
lioiiring  ol  tho  airport,  and  within  ii  1  a..^-inilo 
riulins  ol  Uiiiiliikloot  .Xiriiort  l)o<>innin<>  id  tho 
2li()'’  hoiiring  ol  llii^  airport  clookwiso  to  tho 
atiO  lioiirini*  ol  tho  iiiriiort.  and  williin  (i 
inilos  oiicli  sido  ol  tlio  Unaliiklool  Air|)orl 
IK.T"'  lioariii”  ol  tho  iiirport  oxtondino  Iroin  tlio 
7-niilo  nidiiis  to  to  inilos  south  ol  tlio  airport; 
iind  that  iiirspiico  oxtondin”  upward  Iroin 
1.2(10  loot  ahoxi;  tho  siirlaco  within  ii  74-inilo 
riidins  ol  Unaliikloot  Airport. 

Issiiod  in  .Soattlo.  Wiishington.  on 
Docoinhor  ;M.  2012. 

(lark  Dosing, 

Manat’er.  OperaHons  Sapp'X'l  (b'oap.  ll  fs/orn 
Sen'ice  (Adder. 

IKK  Doc.  2ni;i-or>>m  Fihut  :}-14-t;t:  K:4.")  iiinl 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2012-0835;  Airspace 
Docket  No.  12-ANE-15] 

Amendment  of  Class  E  Airspace; 
Morrisville,  VT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Idnal  rule. 

SUMMARY:  This  action  amends  (lass  E 
Airsjiace  at  Morrisville.  YT.  as  the 
Morrisville-.Stowe  Non-Directional 
Beacon  (NDB)  has  been 
decommissioned  and  new  Stiindard 
Instrument  A|)j)roach  Procedures  have 
l)(u;n  develojied  at  Morrisville-.Stowe 
State  Airport.  This  action  enhances  the 
safety  and  management  of  In.stniment 
Flight  Rules  (ll'R)  operations  at  the 
airport. 

DATES:  Effective  ()‘K)1  UTC.  May  2.  201:1. 
'file  Director  of  the  Federal  Register 
ap|)roves  this  incorporation  hy  reference 
action  under  title  1,  Code  of  Federal 
Regulations.  |)art  .51,  subject  to  the 
annual  revision  of  FAA  Order  7400. 9 
and  publication  of  conforming 
amendments. 

FOR  FURTHER  INFORMATION  CONTACT:  )olm 
Fornito,  Operations  .Suj)])ort  Croii)), 
Eastern  .Service  Center.  Federal  Aviation 
Administration.  P.O.  Box  2U0:i0. 


Atlanta,  Ceorgia  :t0:i20;  tele])hone  (404) 
:u).5-o:io4. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  21, 2012,  ihe  FAA 
])nhli.she{l  in  the  Federal  Register  a 
notice  of  pro|)osed  rulemaking  to  amend 
Class  E  airs])ace  at  Morrisville.  VT  (77 
I'R  75500)  Docket  No.  FAA-201  2-0H:L5. 
Interested  |)arlies  were  invited  to 
partici])ate  in  this  rulemaking  effort  hy 
submitting  written  comments  on  the 
pro])o.sal  to  the  FAA.  No  comments 
were  received.  Class  E  airspac;e 
designations  are  published  in  paragraph 
0005  of  FAA  Order  7400.0VV  dated 
August  8,  2012,  and  effective  ,Se|)temher 
15,  2012,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airs])ace  designations  listed  in  this 
document  will  he  published 
suh.se(|uentlv  in  the  Order. 

The  Rule 

This  amendment  to  Title  14.  Code  of 
Federal  Regulations  (14  CFR)  part  71 
amends  the  Class  E  air.s])ace  extending 
u|)ward  from  700  feet  above  the  surface 
at  Morrisville,  VT.  to  accommodate  the 
new  .Standard  Instrument  Approach 
Procedures  developed  for  Morrisville- 
.Stowe  .State  Aiiport  .  The  Morrisville- 
.Stowe  NDB  has  been  decommi.ssioned, 
and  the  NDB  ap])roach  cancelled. 
Accordingly,  the  extension  of  Class  E 
airspace  to  the  northeast  of  the  air]K)rt 
based  on  the  cancelled  NDB  is 
eliminated  and  the  basic  radius  of 
controlled  airspace  extending  U])ward 
from  700  feet  above  the  surface  is 
extended  from  4  miles  to  14.8  miles. 
This  action  is  necessary  due  to  the 
elevated  terrain  surrounding  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estahlisheil 
body  of  tei;hnical  regulations  tor  whic:h 
frecpient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  is  non-controversial  and 
unlikelv  to  result  in  adverse  or  negative 
comments.  It.  therefore.  (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  1280():  (2)  is  not  a 
"significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  Tl():i4:  l'’ehruary  28,  1079):  and  (;i) 
does  not  warrant  ])reparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
im])act  is  so  minimal.  .Since  this  is  a 
routine  matter  that  will  onlv  affect  air 
traffic  ])rocedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
jn'omulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  F'AA's  autliority  to  issue  rules 
regarding  aviation  .safety  is  found  in 


Title  40  of  the  United  .States  Code. 
.Subtitle  1.  Section  108  describes  the 
authority  of  the  FAA  Administrator. 
.Subtitle  VII.  Aviation  Programs, 
describes  in  more  detail  the  scope  of  the 
agencv’s  authoritv.  I  his  rulemaking  is 
])romulgated  under  the  authority 
described  in  .Subtitle  VII,  Part  A, 

.Suh])art  I.  .Seilion  4010:1.  Under  that 
section,  the  FAA  is  charged  with 
pre.scrihing  regulations  to  assign  the  u.se 
of  airsjiace  neces.sarv  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airsiiace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airsjiace  at  Morrisville-.Stowe 
.State  Air])ort.  Morrisville.  VT. 

En  V  i  ron  men  t  a  I  Rev  ie  w 

'file  FAA  has  determined  that  this 
action  (pialifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050.1E.  "Environmental 
Impacts:  Policies  and  Procedures.” 
jiaragraph  .'ITla.  'Phis  airs])ace  action  is 
not  ex|)ected  to  cause  any  ])otentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  prejiaration  of  an 
environmental  a.sse.ssment. 

Lists  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incor])oration  hv  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
f'eiieral  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  The  authority  citation  for  ])art  71 
continues  to  read  as  follows: 

Authority:  4<)  U..S.C.  l()()(g);  4()1();L  401  1:1. 
4()12():  E.CL  108.54.  24  I’R  0.50.5.  :i  CFR.  19,59- 
190:5  Comp.,  p.  :i89. 

§71.1  [Amended] 

■  2.  The  incor])oration  hv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9VV, 

Airsjjace  Designations  and  Re|)orting 
Points,  dated  August  8.  2012.  effective 
.September  15.  2012,  is  amended  as 
follows: 

Parap,raph  0005  (dass  E  airspace  annis 
eslendiii^  apwcad  from  700  feet  or  more 
above  the  sarface  of  the  earth. 
***** 

ANF  VI'  F.5  Miirrisville,  VT  lAmendecI] 

Morrisville-.Slowe  .Slate  Airport 

(Lai.  44S12'04"  N..  long.  72°:i()'.50"  \V.) 
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'Hull  iiirsjuicd  (;xt(!n(lin<>  upward  I'rom  700 
Iddl  aliovi!  IIh!  suilaci:  within  a  14.a-inil(! 
radius  ol  Morrisvillu-Slowu  Slain  Airport. 

Issuod  ill  (;nlli;t>(!  I’ark,  (;iuir<>ia.  on  Marcli 
.1,  20  IS. 

itarrv  A.  Knight, 

Mdiuigcr.  Ofxndlions  Support  draup.  Hoslorn 
Soivicu  (AUilor.  Air  'I'raffic  Or^uiiiy.ution. 

IKK  Uoc.  :i0i:i-(l.")!ll(l  Kilod  :i-l4-i:t;  (1:45  mill 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  56 

[Docket  No.  FDA-201 3-N-0003] 

Institutional  Review  Boards; 

Correcting  Amendments 

AGENCY:  Food  and  Drug  Adiuinislration, 

mis. 

ACTION:  Final  ride;  c:orrecting 
ainendinents. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  regarding  institutional 
review  liotirds  to  address  a  minor 
correction  to  the  regulatory  text  and  to 
n|)date  contiict  inforniiition.  Tliis  action 
is  editoriid  in  nature  tind  is  intended  to 
provide  aiicnracv  and  cliirity  to  the 
Agency’s  regulations. 

DATES:  This  final  ride  is  effective  Marcli 
1.5,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ffaender.  Office  of  S])ecial 
Medical  Programs,  Food  and  Drug 
Administration,  10003  New  Hampshire 
Ave.,  Bldg.  32.  Rm.  5172.  Silver  Spring. 
Ml)  20003,  301-700-8340. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  21  CFR  part  50  to  correct  a 
minor  error  in  the  Code  of  Federal 
Regulations  (CFR),  and  to  ujidate 
obsolete  information.  A  minor  spelling 
error  was  introduced  inadvertently  in 
the  Cl-’R  when  the  regulations  were  fir.st 
])uhlished.  Also,  contact  infornicitlon  in 
the  regulations  is  obsolete  and  in  need 
of  updating. 

Publication  of  this  document 
constitutes  final  action  under  the 
Admini.strative  Procedures  Act  (5  IJ.S.C. 
553).  FDA  has  determined  that  notice 
and  jniblic  comment  are  unneces.sary 
because  this  amendment  to  the 
regulations  provides  only  technical 
changes  to  correct  minor  errors  <md  to 
update  obsolete  informtition,  iind  is 
nonsubstantive. 

List  of  Subjects  in  21  CFR  Part  56 
Human  research  subjects.  Reporting 
and  reporting  requirements,  and  Siifety. 


Therefore,  under  the  Federal  Food. 
Drug,  and  (iosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  jiart  5()  is 
iimended  as  follows: 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

■  1 .  The  authority  citcition  for21  Cl'R 
pint  56  continues  to  read  as  follows: 

yXiilliority:  21  l)..S.(:.  :121.  :t4:i.  :54li.  :i4(>a. 
:{4«.  :i.5t)ii.  :i.5i)l).  :{."j2.  3.5.5.  301). 

3li()(:-36()r.  3fil)li-30l)j.  371, 37<1(;.  3»1:  42 
II..S.(:.  21(1.  241.  2112.  2ll3li-2(13u. 

■  2.  In  §  56.106  revise  ])aragraph  (d)  to 
read  as  follows: 

§56.106  Registration. 

***** 

(d)  Whuiv  can  an  IRB  register^  Each 
IRB  may  regi.ster  electronically  through 
hUp:/ /ohrp.cit.nih. gov /e file.  If  an  IRB 
lacks  the  ability  to  register 
electronically,  it  must  send  its 
registration  information,  in  writing,  to 
the  Office  of  Cood  Clinical  Pnictice, 
Office  of  .Special  Medic.il  Programs. 

Food  and  Drug  Administration,  10003 
New  Hampshire  Ave..  Bldg.  32.  Rm. 
5120,  Silver  Siiring,  Ml)  20003. 
***** 

■  3.  .Section  56.107  is  amended  in 
jitiriigraiih  (a),  hv  revising  the  3rd 
sentence  to  read  its  follows: 

§56.107  IRB  membership. 

(a)  *  *  *  In  iiddition  to  pos.sessing  the 
professioiiid  competence  nei:e.ssiiry  to 
review  the  sjiecific  re.search  activities, 
the  IRB  shall  he  able  to  ascertain  the 
acceptability  of  jiropo.sed  re.search  in 
terms  of  institutional  commitments  and 
regulations,  ajiplicahle  law.  and 
standards  of  professional  conduct  and 
jiractice.  *  *  * 

***** 

Diiloil:  March  12.  2013. 

Leslie  Kiix, 

AssislunI  donuuissionor  for  Policy. 

IKK  Ooc.  2in;t-(l(i(i:t(l  Filed  :t-14-i:t:  8:4.5  am| 
BILLING  CODE  4160-01-P 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans;  Benefits  Payable  in 
Terminated  Single-Employer  Plans; 
Interest  Assumptions  for  Valuing  and 
Paying  Benefits 

AGENCY:  Pension  Benefit  Cnaranty 

Coiporation. 

action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corjioration's 
regulations  on  Benefits  Pavahle  in 
Terminated  .Single-Employer  Plans  and 
Allocation  of  A.ssitts  in  .Single-Enqilover 
Plans  to  ])rescrihe  interest  a.ssunqitions 
under  the  benefit  payments  ritgulation 
for  valuation  dates  in  April  2013  and 
interest  a.ssum|)tion.s  under  the  as.set 
allocation  regulation  for  valuation  dates 
in  till!  .second  (luarter  of  2013.  'fhe 
interest  a.ssnmptions  are  usikI  for 
valuing  and  paying  benefits  under 
terminating  single-emiilover  plans 
covered  by  the  iiension  insurance 
.system  administered  by  PBCfi. 

DATES:  Effective  April  1.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Catherine  B.  Klion 

(Klion.Cathcvine@PBCiC.gov).  Assist  tint 
General  Counsel  for  Regulatory  Affairs, 
Pension  Benefit  Cnarantv  Corporation. 
1200  K  Street  N\V.,  Washington,  DC 
20005.  202-326-4024.  (TTY/TDD  u.sers 
mav  call  the  Federal  relav  .service  toll 
free  at  1-800-877-8330  and  ask  to  he 
connei  ted  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  PBGC’s 
ritguhitions  on  Allocation  of  Assets  in 
.Single-Employer  Plans  (20  (iFR  part 
4044)  and  Benefits  Paytihle  in 
I’erminated  .Single-Employer  Plans  (20 
CFR  part  4022)  prescrilte  tictuarial 
assumittion.s — including  interest 
assumption.s — for  valuing  and  paving 
])l;m  hiaiefits  under  terminating  single- 
enqilover  plans  covered  hv  title  lY  of 
the  Employee  Retirement  Income 
.Security  Act  of  1074.  'rhe  interest 
assunqitions  in  the  regulations  are  akso 
jnihlislied  on  PBCfi’s  Web  site  (http:// 
WWW. phgc.gov). 

The  interest  assumptions  in  Appendix 
B  to  Part  4044  are  used  to  value  benefits 
for  allocation  jiiirposes  under  ERI.SA 
.section  4044.  PBCCi  uses  the  intere.st 
as.sum|)tions  in  A|)])endix  B  to  Part  4022 
to  determine  whether  a  benefit  is 
pavahle  as  a  lump  sum  and  to  determine 
the  amount  to  pay.  Appendix  C  to  Part 
4022  contains  intentst  assumptions  for 
private-.sector  pension  jiractitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
intere.st  rates  determined  using  PBC(7s 
historical  methodology.  Currently,  the 
rates  in  Ap])endices  B  and  (]  of  the 
hemdit  payment  regulation  are  the  .same. 

The  interest  assumptions  are  intended 
to  reflect  current  conditions  in  the 
financial  and  annuity  markets. 
Assumptions  under  the  asset  allocation 
regulation  are  u|)diited  ipiarterly: 
assumptions  under  the  benefit  jiayments 
ritgulation  are  ujKlated  monthly.  This 
final  rule  ujidates  the  benefit  payments 
interest  a.ssnmptions  for  April  2013  and 
ujidates  the  asset  allocation  interest 


1«4()2 
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a.ssum])tions  for  the  second  ([uarter 
(A|)ril  through  Iune)or2013. 

'I'he  .siicond  iiuartor  2013  inteni.st 
assuin|)tions  under  the  allocation 
i-egulation  will  he  2. .50  percent  for  the 
Inst  20  years  following  the  valuation 
(late  and  3.20  percent  thercsifter.  In 
comparison  with  tin;  int(!r(!st 
assumptions  in  effect  for  the  first 
(inarter  of  2013.  tluise  int(?r(!St 
assumptions  repniscait  no  change  in  the 
.s(;lect  |)eriod  (tin;  period  during  which 
till!  .sehict  rate  (the  initial  rate)  a|)|)lies), 
a  (l(!crease  of  0.17  ])ercent  in  the  select 
rate,  and  an  incnsi.se  of  0.1 1)  ptncent  in 
the  ultimate  rate  (the  final  rale). 

I’he  .April  2013  interest  a.ssinnj)tion.s 
under  the  henefit  payments  regulation 
will  he  1.00  |)(‘rcent  for  the  period 
during  which  a  Ixaiefit  is  in  pav  status 
and  4.00  pcircent  during  any  years 
preciuling  the  henefifs  j)lacement  in  i)ay 
status.  In  comparison  with  the  intere.sl 
assumptions  in  effect  for  March  2013. 
th(!se  interest  assumptions  an? 
unchanged. 

FIJGC  has  (hitermimul  that  notice  and 
|)nl)lic  coimiKMit  on  this  amendnuait  an; 
impracticahle  and  contrary  to  tin;  public 


interest.  This  finding  is  based  on  the 
need  to  determine  and  i.ssue  lunv 
interest  assumptions  ])romptly  so  that 
tin;  assumptions  can  reflect  current 
market  conditions  as  accnratidv  as 
po.ssihle. 

Ihican.se  of  tin;  iummI  to  ju'ovidt; 
imnuuliate  guidance  for  tin;  valuation 
and  ])avment  of  htaiefits  muhir  plans 
with  valuation  dat(!s  during  April  2013, 
IMKJG  finds  that  good  cause  (;xist.s  for 
making  the  assumptions  .s(;t  forth  in  this 
amendnumt  effective  hxss  than  30  days 
after  ])nl)lication. 

PllGG  has  (letermiiuHl  that  this  action 
is  not  a  "significant  regnlatorv  action" 
under  the  criteria  set  forth  in  Kxecntive 
Order  128(j(). 

Because  no  general  notice  of  propo.sed 
rulemaking  is  r(!(|nire(l  for  this 
amendment,  tin;  R(;gnlalorv  Flexihilitv 
Act  of  1080  does  not  applv.  .See  5  II..S.(',. 
()01(2). 

List  of  Subjects 

29  CFH  Part  4022 

Employee  Ixmefit  ])lans.  Pension 
insurance.  Pensions.  Re])orling  and 
recordkeeping  recjiiinmumts. 


29  CPU  Part  4044 

lunployei!  henefit  plans.  Pension 
insurance,  Ptmsions. 

In  consideration  of  the  for(;going,  20 
GFR  i)arts  4022  and  4044  are  amemhul 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

■  1 .  Th(!  authority  citation  for  ])art  4022 
continues  to  rcxid  as  follows: 

Aiilherity:  20  IL.S.C.  1302.  1322.  13221). 
1341((:)(3)(b).  and  1344. 

■  2.  In  appendix  B  to  part  4022.  Rate  .Set 
234,  as  set  forth  below,  is  added  to  the 
table. 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Kates  for  PB(IC  Payments 


For  plans  with  a  valuation 
date 

On  or  after  Before 


Immediate 
annuity  rate 
(percent) 


Deferred  annuities 
(percent) 


4-1-13  5-1-13  1.00  4.00  4.00  4.00 


■  3.  In  apjiendixG  to  part  4022,  Rate  .Set  Appendix  (]  to  Part  4022 — Lump  Sum 

234.  as  set  forth  below,  is  added  to  the  Interest  Kates  for  Private-Sector 

table.  Payments 


For  plans  with  a  valuation  , _ . 

^  ,  Immediate 

_ annuity  rate  _ 

On  or  after  Before  (percent) 


Deferred  annuities 
(percent) 


4-1-13  5-1-13 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 


Aulliorily:  2<l  ll..S.(:.  1301(a).  1302(l))(3). 
1341. 1344. 1302. 


■  5.  In  appendix  B  to  part  4044,  a  new 

,  iM  ,1  •.  ,  ,  ,,,,,  entry  for  At)ril-|nne  2013,  as  .set  forth 

4.  1  he  authority  citatum  lor  iiarl  4044  ,  ,  ■  ,  ,  , 

:  below,  IS  added  to  the  table. 


continues  to  nrad  as  follows: 


Appendix  B  to  Part  4044 — Interest 
Rates  Used  To  Value  Benefits 


For  valuation  dates  occurring  in  the  month — 


The  values  of  /,  are: 
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lssii(!(l  in  \VaHliin<>l()n.  IKi.  on  lliis  1 1  lli  dav 
ol  March  2013. 

I.oslii!  Kramaricli, 

A(:tin>i  Chii;)  Policy  Officf'r.  P(‘nsion  Benefit 
diKirnnly  (iovporuUon. 

IKK  Doc.  2()i:)-()(i(m.")  Kiliul  8:4.")  anil 

BILLING  CODE  7709-01-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  561 

Iranian  Financial  Sanctions 
Regulations 

agency:  Office  of  Foreign  /Vssets 
(iontrol.  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury’s  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian 
h’inancial  Sanctions  Regulations  (the 
“IFSR”)  to  implement  .sections  .503  and 
504  of  the  Iran  Threat  Reduction  and 
Syria  Human  Rights  Act  of  2012,  which 
amended  section  1245  of  the  National 
Defense  Authorization  vXet  for  I'lscal 
Year  2012:  and  .section  1.  portions  of 
section  li.  and  other  relatcnl  provisions 
of  Fxecutive  Order  13022  of  )nlv  30, 
2012. 

DATES:  Hffnclive  Date:  March  15,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.ssistant  Director  for  Sanctions 
Compliance  8;  Evaluation,  tel.:  202/022- 
2490.  Assistant  Director  for  Licensing, 
tel.:  202/022-2480,  Assistant  Director 
for  Regulatorv  Affairs,  tel.:  202/022- 
4855,  Assistant  Director  for  l^olicy,  tel.: 
202/022-.  Office  of  Foreign  As.sets 
C.ontrol,  or  Chief  Coun.sel  (E'oreign 
A.ssets  Control),  tel.:  202/022-2410, 
Office  of  the  Ceneral  Coun.sel, 
De])artment  of  the  Treasury  (not  toll  free 
mini  hers). 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  01'’AC  are 
available  from  OFAC’s  Web  site 
(w'w’w. treasury.gov/ofac).  Certain  general 
information  jiertaining  to  OFAC’s 
.sanctions  programs  also  is  available  via 
facsimile  through  a  24-honr  fax-on- 
demand  service,  tel.:  202/022-0077. 

Background 

The  Department  of  the  Treasury’s 
Office  of  Foreign  Assets  (Control 
(“OFAC”)  originally  published  the 
Iranian  Financial  Sanctions  Regulations, 
31  jiart  501  (the  “IFSR”).  on  August 
10.  2010  (75  FR  49830),  to  implement 
subsections  104(c)  and  (d)  and  other 


related  ]novi.sions  of  the  (kmiprehensive 
Iran  Sanctions,  Accountahilitv,  and 
Divestment  Act  of  2010  (Fuh.  L.  111- 
195)  (22  U.S.C.  8501-8551) 

("(dSADA”),  which  had  been  signed 
into  law  by  the  President  on  )iilv  1. 

2010.  Suh.section  104(c)  of  (3.SADA 
reipiired  the  .Secretary  of  the  Treasury  to 
prescribe  regulations  to  inohihit,  or 
inijio.se  strict  conditions  on,  the  opening 
or  maintaining  in  the  United  .States  of  a 
correspondent  account  or  a  jiayahle- 
throngh  account  fora  foreign  financial 
institution  that  the  .Secretary  finds 
knowingly  engages  in  specified 
sanctionahle  activities. 

On  Fehriiary  27,  2012,  OFAO 
amended  the  IF’.SR  and  reissued  them  in 
their  entirety  (77  FR  11724),  in  order  to 
implement  section  1245(d)  of  the 
National  Defen.se  Authorization  Act  for 
Fi.scal  Year  2012  (Pnh.  L.  112-81)  (22 
U.S.C.  8513a)  (“NDAA’’),  which  had 
been  signed  into  law  by  the  President  on 
December  31, 2011.  .Section  1245(d)(1) 
of  the  NDAA  provides  for  the  President 
to  prohibit  the  ojiening,  and  prohibit  or 
imjio.se  strict  conditions  on  tlie 
maintaining,  in  the  United  .States  of  a 
corres]K)ndent  account  or  a  pavahle- 
throngh  account  by  a  foreign  financial 
institution  that  the  President  determines 
has  knowingly  conducted  or  facilitated 
any  significant  financial  transaction 
with  the  (Central  Bank  of  Iran  or  another 
Iranian  financial  in.stitntion  designated 
by  the  .Secretary  of  the  Treasury 
pursuant  to  the  International  Emergency 
Economic  Powers  Act  (50  U..S.(k  1701  et 
seq.)  (“lEEPA"). 

.Section  1245(d)(2)  of  the  NDAA 
excepted  transactions  for  the  .sale  of 
food,  medicine,  or  medical  devices  to 
Iran  from  the  imposition  of  sanctions 
under  section  1245(d)(1).  .Section 
1245(d)(3)  of  the  NDAA  limited  the 
imposition  of  sanctions  pursuant  to 
section  1245(d)(1)  on  foreign  financial 
institutions  owned  or  controlled  hv  the 
government  of  a  foreign  country, 
including  the  central  hank  of  a  foreign 
country,  to  significant  tran.sactions  for 
the  sale  or  ])urcha.se  of  petroleum  or 
lietroleum  products  to  or  from  Iran. 
.Section  1245(d)(4)(D)  of  the  NDAA 
])rovided  for  an  exce])tion  from  the 
imposition  of  sanctions  pursuant  to 
.section  1245(d)(1)  on  any  foreign 
financial  institution  if  the  President 
determines  and  jieriodically  rejiort.s  to 
(iongress  that  the  country  with  ])rimary 
jurisdiction  over  that  foreign  financial 
institution  has  significantly  reduced  its 
crude  oil  juirchases  from  Iran  during  the 
18()-day  period  jireceding  the  rejiort. 

On  Inly  30,  2012,  invoking  the 
authority  of,  inter  alia,  lEEPA,  the 
President  issued  Executive  Order  13022, 
“Authorizing  Additional  Sanctions 


With  Resjiect  to  Iran”  (77  FR  45897. 
Angu.st  2.  2012)  (“E.O.  13022”).  The 
President  issued  E.O.  13022  to  take 
additional  steps  with  respect  to  the 
national  emergency  declared  in 
Executive  Order  12957  of  March  15, 
1995,  particularly  in  light  of  the 
Uovernment  of  Iran’s  use  of  revenues 
from  petroleum,  petroleum  products, 
and  ])etrochemical.s  for  illicit  purposes, 
Iran’s  continued  attempts  to  evade 
international  .sanctions  through 
dece])tive  practices,  and  the 
unacceptable  risk  ])osed  to  the 
international  financial  system  by  Iran's 
activities. 

.Section  1(a)  of  E.O.  13022  authorizes 
the  .Secretary  of  the  Treasury,  in 
consultation  with  the  .Secretarv  of  .State 
and  subject  to  certain  exceptions,  to 
impose  correspondent  and  payable- 
through  account  .sanctions  on  foreign 
financial  institutions  determined  to 
have  knowingly  conducted  or  facilitated 
any  significant  financial  transaction 
with  the  National  Iranian  Oil  Uompanv 
(“NKX;”):  with  Naftiran  Intertrade 
Uom])any  ("NIUO”):  or  for  the  jmrcha.se 
or  ac(|ui.sition  of  ])etroleum,  petroleum 
products,  or  petrochemical  proilucts 
from  Iran.  .Section  10  of  E.O.  13022 
defines  the  terms  NIOC  and  NICO  as 
including  any  entity  owned  or 
controlled  by.  or  o])erating  for  or  on 
behalf  of.  respectively,  NIOC,  and  NICO. 

.Section  1(c)  of  E.O.  13022  provides 
that  sanctions  under  snh.sections  l(a)(i) 
and  (ii)  for  transactions  with  NIOC  or 
NKT)  or  for  the  purchase  or  acijuisition 
of  ])etroleum  or  petroleum  products 
from  Iran  will  ajiply  only  if  (1)  the 
President  determines  under  suh.sections 
1245(d)(4)(B)  and  (C)  of  the  NDAA  that 
there  is  a  sufficient  sujiply  of  ])etroleum 
and  petroleum  products  from  countries 
other  than  Iran  to  permit  a  significant 
reduction  in  the  purchase  of  petroleum 
and  petroleum  products  from  Iran  by  or 
througii  foreign  financial  institutions: 
and  (2)  a  significant  reduction  exception 
under  subsection  1245(d)(4)(D)  of  the 
NDAA  does  not  ajiply  with  respect  to 
the  tran.saction. 

Thus,  transactions  with  NIOC  or 
NICO  or  for  the  purchase  or  ac(|ui.sition 
of  petroleum  or  petroleum  proilucts 
from  Iran  are  excepted  from  the 
imposition  of  .sanctions  under  .section 
1(a)  of  E.O.  13822  if  the  transaction 
qualifies  for  the  significant  reduction 
exception  under  subsection 
1245(d)(4)(D)  of  the  NDAA. 

Tran.sactions  for  the  purchase  or 
acipiisition  of  |)etrochemical  |)roducts 
from  Iran  are  subject  to  sanctions  under 
.section  1(a)  of  E.O.  13822  regardless  of 
whether  the  President  makes  the 
determination  that  there  is  a  sufficient 
siqiply  of  petroleum  and  jietroleum 
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products  under  suh.sections 
124.5((1)(4)(11)  and  (C)  oi  the  NDAA  or 
whetliera  significant  reduction 
exception  under  snl).section 
124.5(d)(4)(n)  ol  the  NDAA  appli(!s. 
,S(u:tion  1(d)  ol  R.O.  121)22  also  provided 
an  exeini)lion  Irom  .sanctions  under 
section  1(a)  for  transactions  for  the  sale 
of  food,  medicine,  or  medical  devices  to 
Iran  or  when  the  underlying  transaction 
has  l)i;en  authorized  hv  the  Secretary  of 
the  Treasurv.  Kxecutive  Order  i:i()28  of 
October  9.  2012  (77  FR  ()2i;{0.  October 
12.  2012).  amended  K.O.  12022  by 
adding  the  sale  of  agricultural 
commodities  to  Iran  to  the  list  of  exem])t 
transactions  in  .section  1(d)  and  by 
making  other  conforming  changes  to 
F.O.  12022. 

.Section  0  of  R.O.  12()22  jjrovides  that 
.section  1(a)  of  the  oixhir.  among  other 
specified  provisions,  shall  not  apply  to 
any  person  for  conducting  or  facilitating 
a  transaction  involving  a  natural  gas 
development  and  |)ip(!line  project 
initiated  prior  to  )nly  21.  2012.  to  bring 
gas  from  Azerbaijan  to  Euroj)e  and 
Turkey,  as  de.scribed  in  section  0. 
Although  it  is  not  named  in  the  section, 
.section  (i  refers  to  thi;  .Shah  Dcniiz 
natural  gas  field  in  Aziabaijan's  sector 
of  the  ('.as])ian  .Sea  and  relatcul  ])ip(!line 
projects  to  bring  the  gas  from  Azerbaijan 
to  Europe  and  TurkciV. 

On  August  10,  2012.  the  lh(;sident 
signed  into  law  the  Iran  Threat 
RcMluclion  and  .Syria  Human  Rights  Act 
of  2012  (I’nb.  E.  11 2-1 .58)  (22  II..S.C. 
8701-8705)  (“TRA").  which.  inUu  dliu. 
amends  section  1245(d)  of  the  NDAA. 
.Section  502(a)  of  the  TRA  adds  sales  of 
agricultural  commodities  to  Iran  to  the 
list  of  excej)ted  tran.sactions  under 
.section  1245(d)(2)  of  the  NDAA. 
efieilive  as  if  originally  included  in  the 
NDAA.  .S(!ction  502(b)  of  the  TRA 
Hivises  the  timing  of  the  rej)orts  on  the 
availability  and  price  of  ])etrolenm  and 
p(!trolenm  products  produced  in 
countries  other  than  Iran  that,  pursuant 
to  section  1245(d)(4)(A)  of  tlu;  NDAA. 
the  Administrator  of  the  Energv 
Information  Administration  is  recpiired 
to  submit  to  Congress.  Beginning 
.S(!ptember  1. 2012,  this  report  is  to  be 
submitted  to  Ck)ngress  not  later  than 
October  25,  2012,  and  the  last  Thursdav 
of  every  other  month  thereafter. 

.Section  504  of  the  TRA  revises  the 
types  of  foreign  financial  in.stilutions 
and  transactions  that  can  be  sanctioned 
under  section  1 245(d)(1)  of  the  NDAA. 
.S|)(!cifically,  section  504(a)(1)(A)  of  the 
TRA  amends  the  limitation  on  the 
imposition  of  .sanctions  in  section 
1245(d)(2)  of  the  NDAA  .so  that  it  only 
a])|}lie.s  to  foreign  central  banks  and  not 
to  other  government-owned  or 
-controlled  foreign  financial 


institntions.  As  a  nisult,  foreign 
financial  institutions  owned  or 
controlled  by  the  government  t)f  a 
fonugn  country,  t)ther  than  central 
banks,  are  subject  to  sanctions  under 
section  1 245(d)(1 )  of  the  NDAA  (with 
certain  exceptions,  including  the  sale  of 
agricullnral  commodities,  food, 
medicine  and  medic;al  d(!vice.s)  with 
re.s|)ect  to  any  significant  financial 
tran.saction  conducted  or  facilitated  on 
or  after  Imbruarv  8.  2012.  inclnding 
transactions  that  are  not  for  the  .sale  or 
])urchase  of  petroleum  or  i)etrolenm 
products  to  or  from  Iran. 

.Section  5()4(a)(l  1(13)  of  the  TRA 
amends  .s(!ction  1245(d)(4)(D)  of  the 
NDAA  to  limit  the  exception  from 
sanctions  im])osed  ])ursnant  to  .section 
1245(d)(1)  previously  available  for 
countries  determined  to  have 
significantly  reduced  their  crude  oil 
purchases  from  Iran  to  certain 
tran.sactions  conducted  or  facilitated  hv 
foreign  financial  in.stitutions  locatcul  in 
significantly  rculucing  jurisdictions. 

This  amendment  applies  with  respcict  to 
financial  transactions  conducted  or 
facilitated  on  or  after  Imhruarv  (>.  2012. 
As  amendcul.  the  exception  from 
sanctions  .set  forth  in  NDAA  section 
1245(d)(4)(D)  a])|)li(!S  to  a  financial 
tran.saction  conducted  or  facilitated  hv  a 
foreign  financial  institution  if  (1)  the; 
financial  transaciion  is  oidv  for  hilatcaal 
trade  in  goods  or  .servic;c;s  hciweem  the 
c:c)untry  with  primarv  jin isdic  tion  over 
the  foreign  financial  institution  and 
Iran;  and  (2)  any  funds  owed  to  Iran  as 
a  result  of  such  trade  are  c;reclitecl  to  an 
acc.ount  loc:ateci  in  the  c:onntrv  with 
lirimary  jurisdiciion  over  the  loreign 
financial  in.stitntion.  Furthermore,  in 
order  for  this  exception  to  a])])ly  to  the 
financial  transaction,  there  mu.st  be  in 
effeci  a  determination  from  the 
Fresiclent  either  that  the  c:ountrv  with 
primarv  jin  isclic:ticm  over  the  foreign 
financial  in.stitntion  has  significantly 
recluc:ecl  its  caucle  oil  pnrciiases  from 
Iran:  or,  in  the  c:ase  of  a  c:onnti  v  that  has 
previously  received  an  excaijjtion  under 
sec:! ion  1 245(cl)(4)(D)  of  the  NDAA,  that, 
after  receiving  the  exc;eption,  it  has 
redncied  its  c.rncle  oil  iiiirciia.ses  from 
Iran  to  zero. 

In  addition,  .seciion  504  of  the  i’RA 
amends  .section  1245(h)  of  the  NDAA  by 
adding  a  definition  of  the  terms  “recluc:e 
signific.antly.”  “significamt  recluciion,” 
and  “.signific;anlly  rechic;ecl.”  'I'he 
definition  jirovides  that  these  terms, 
used  with  respec;t  to  ])urchases  from 
Iran  of  jietroleum  and  |)etroleum 
produces,  incducle  a  recluc;ticm  in  sncdi 
])urc;hases  in  terms  of  pric:e  or  volume 
toward  a  c.omjilete  c:e.s.satic)n  of  suc.h 
jjurcdiases. 


Today,  ()FA(’  is  making  a  nnmher  of 
changes  to  the  IF.SR  to  implement  the 
amendments  to  .sec;tion  1245(d)  of  the 
NDAA  made  hv  sections  502  and  504  of 
the  I’RA,  as  well  as  to  implement 
sec;tic)n  1  and  related  jirovisions  of  E.O. 
12022.  To  implement  seciion  502  of  the 
TRA,  Of’AC;  is  amending  redesignated 
paragrajih  (g)  (formerly  paragraph  (1))  of 
.seciion  501.202  in  .Snbpart  13  to  add  the 
.sale  of  agricadtural  commodities  to  Iran 
to  the  list  of  transaclicms  exempt  from 
the  sanclions  imposed  pursuant  to 
seciion  501.202(a).  OFACi  also  is 
amending  seciion  501.227  in  subpart  C 
to  add  a  definition  of  the  term 
(igricuhiu'dl  cnniinoditids.  In  addition, 
the  Note  to  redesignated  paragrajih  (h) 
(formerly  jiaragraph  (g))  of  seciion 
501.202  is  being  revised  to  relied  the 
diange  in  the  clue  dates  of  reports  that 
the  Administrator  of  the  Energy 
Information  Administration  is  recpiired 
to  submit  to  (aingre.ss,  pursuant  to 
seciion  1245(cl)(4)(A)  of  the  NDAA, 
regarding  the  availability  and  ])ric:e  of 
petroleum  and  petroleum  producls 
produced  in  countries  other  than  Iran. 

To  im])lement  .seciion  504  of  the  TRA. 
()FA(]  is  amending  seciion  501.202  in 
snbiiart  13  by  revising  jiaragraph  (d)  and 
redesignated  paragrajih  (f)  (formerly 
paragraph  (e)).  and  adding  new 
])aragraph  (e).  to  eliminate  the 
distinclion  between  foreign  government- 
owned  or -c:c)ntrollecl  financial 
institutions  (other  than  c;entral  banks) 
and  |)rivately  owned  financial 
institutions  with  respecl  to  the  types  of 
transaclicms  that  would  subjecl  them  to 
.sanclions.  Both  tyjie.s  of  financial 
institutions  are  now  subjecl  to  .sanclions 
under  .seciion  501.202(a)  for  any 
significant  transactions  knowingly 
c;ondncled  or  facilitated  with  the  (ientral 
Bank  of  Iran  or  other  designated  Iranian 
financial  institutions,  whetlu^r  or  not  the 
transaclions  are  for  the  sale  or  purcliase 
of  jKlrolenm  or  petroleum  producls  to 
or  from  Iran.  The  revision  to 
redesignated  paragraph  (f)  (formerly 
])aragra])h  (e))  of  .seciion  501.202 
clarifies  that  foreign  c:entral  banks  are 
the  only  institutions  on  whicli  sanclions 
may  be  imposed  only  insofar  as  thev 
engage  in  financial  transaclions  for  the 
.sale  or  purcliase  of  jietroleum  or 
lietroleum  producls  to  or  from  Iran. 

OFAC;  is  revising  redesignated 
])aragraph  (i)  (formerly  paragra])h  (h))  of 
seciion  501.202  to  clarify  that  the 
.signific;ant  reduc.tion  exc:eptic)n  extends 
to  c:c)untries  that,  having  previously 
rec;eived  a  significant  recluciion 
determination,  are  determined  to  have 
reclnc:ecl  their  im])orts  of  Iranian  c.rncle 
oil  to  zero  during  a  subsecpient  re])C)rting 
period.  OFAC  is  adding  new  seciion 
501.228  to  Subpart  C  to  define  the  terms 


Federal  Register  /  Vol.  78,  No.  51 /Friday,  March  15,  2013 /Rules  and  Regulations 


16405 


radiica  significdntlv,  significantlv 
rcducad,  and  si;^nific(tnt  reduction.  us(;(l 
with  riispect  to  purchases  from  Iran  of 
pidrohuim  and  pcitroleiiin  products,  as 
.set  forth  in  section  .5()4(a)(2)(8)  of  the 
IRA. 

In  addition.  ()1‘’A(;  is  adding  new 
l)aragraphs  (j)  and  (k)  to  section  .5()1.2().3 
to  implement  the  narrowing  of  the  .sco])e 
of  the  significant  reduction  exception, 
mandated  hy  .section  5()4(a)(l](l5)  of  the 
TRA.  to  cover  only  certain  financial 
transactions  for  bilateral  trade  between 
Iran  and  the  significantly  reducing 
country.  As  .set  forth  in  new  paragraphs 
(j)  and  (k)  of  .section  581.203.  the 
significant  reduction  exception  is 
applicalde  to  a  (pialifying  bilateral  trade 
transaction  only  if  any  funds  owed  to 
the  country  with  jjrimary  jurisdiction 
over  the  foreign  financial  institution  are 
])aid  to  specified  classes  of  ])ayees  and 
certain  re.strictions  are  placed  on  the 
funds  owed  to  Iran  in  order  to  ensure 
that  they  remain  in  that  country. 
Paragraph  (k)  of  section  501.203  further 
specifies  that  funds  owed  to  Iran  from 
Iranian-origin  ex]K)rt,s  to  the  countrv 
with  primarv  jurisdiction  over  the 
foreign  financial  institution  facilitating 
the  transaction  under  the  significant 
rcMluction  exctjption  may  now  he;  n.sed 
only  to  ])ay  for  exports  to  Iran  of  goods 
or  .services  that  originate  in  that  countrv. 
New  Not(!  2  to  section  5()1.203  exjilain.s 
that  since  transactions  for  the  sale  of 
agricultural  commodities,  food, 
medicine,  or  medical  devices  to  Iran  are 
not  sanctionahle  under  the  .section 
501.2()3(a).  the  funds  owed  to  Iran  from 
Iranian-origin  exports  to  the 
significantly  reducing  countrv  may  also 
he  used  to  pay  for  the  .sale  and  export 
to  Iran  of  agricultural  commoilities. 
food,  medicine,  or  medical  devic:e,s  from 
third  countries. 

()FA(i  is  adding  new  interi)retive 
.section  501.408  to  Snh])art  D  of  the  IFSR 
to  exj)lain  what  is  meant  by  the 
re(|nirement  that  goods  or  services 
originate  in  a  country. 

To  imjdement  section  1  of  E.(l.  13022, 
OF  AC  is  adding  new  section  501.204  to 
Snh])art  B  of  the  IFSR.  Subject  to  certain 
excejhions,  section  501.204  antborizes 
the  Secretary  of  the  'rreasury  to  prohibit 
or  impose;  strict  conditions  on  the 
opening  or  maintaining  of  a 
correspondent  account  or  a  payable- 
through  account  in  the  United  States  by 
a  U.S.  financial  institution  for  a  foreign 
financial  institution  determined  to  have 
knowingly  conducted  or  facilitated  anv 
significant  financial  transaedion  with 
NKX;.  NICO,  or  any  entity  owned  or 
controlled  by.  or  o])erating  for  or  on 
b(;half  of,  NKKi  or  NKX),  or  for  the 
])urcha.se  or  accjiusition  of  petroleum. 


petroleum  products,  or  ])(;trochemicat 
])rodnct.s  from  Iran. 

In  iiddition,  ()FA(i  is  adding  new 
section  5()1.2()5  to  Snbpart  13  of  the 
IFSR.  'I'liis  section  s(;t.s  forth  the 
l)rohihition  on  any  tran.saction,  on  or 
after  the  ap])licat)le  effective  date,  that 
evades  or  avoids,  has  the  purpose  of 
evading  or  avoiding,  or  attem])ts  to 
violate  any  of  the  prohibitions  in  the 
IFSR  and  on  any  conspiraev  formed  to 
violati;  any  such  prohibitions.  Finallv. 
()FA(i  is  amending  the  IFSR  to  add 
definitions  and  make  other  technical 
and  conforming  changes. 

Public  Participation 

13ecau.se  the  amendment  of  the  IFSR 
involves  a  foreign  affairs  function,  the 
provisions  of  Execaitive  Order  12800 
and  the  Administrative  Pn)cedure  Act  (5 
IJ.S.C.  553)  r(;(]uiring  notice  of  proposed 
rulemaking,  op|)ortunity  for  public 
l)articipation,  and  delay  in  effective  date 
are  inapplicabh;.  Because  no  notice  of 
pro])osed  rulemaking  is  re(]nired  for  this 
rule,  the  Regnlatorv  Flexibilitv  Act  (5 
II.S.U.  001-012)  does  not  ajjply. 

Paperwork  Reduction  Act 

'flu;  collections  of  information  r(;lated 
to  tlu;  IFSR  are  contained  in  31  OFR  j)art 
501  (the  “R(;porting.  Procedures  and 
Penalties  Regulations”).  Pursuant  to  the 
Pa])erwork  R(;dnction  Act  of  1005  (44 
II.S.U.  3507),  those  colleidions  of 
information  have  bi;en  approved  bv  the 
Office  of  Management  and  Budget  under 
control  ninnher  1505-0104.  An  agenev 
may  not  conduct  or  s])on.sor,  and  a 
])er.son  is  not  reejuired  to  respond  to.  a 
collection  of  information  unless  the 
collection  of  information  displavs  a 
valid  c:ontrol  number. 

List  of  Subjects  in  31  (iFR  Part  501 

Admini.strative  jiractice  and 
procedure.  Banks,  Banking.  Brokers, 
Foreign  trade,  Inve.stments,  Loans. 
Petrochemicals,  Petroleum.  Petroleum 
j)roducts.  Securities,  Iran. 

For  the  reasons  s(;t  forth  in  the 
])r(;amble.  the  Department  of  the 
Treasury's  Office  of  Foreign  As.sets 
(iontrol  amends  part  501  of  31  UFR 
chapter  V  as  follows: 

PART  561— IRANIAN  FINANCIAL 
SANCTIONS  REGULATIONS 

■  1 .  The  authority  citation  for  part  501 
is  revi.s(;d  to  read  as  follows: 

Authority;  3  U..S.(;.  :t()l;  31  II..S.C’,.  321(t)); 
,50  II.S.U.  UiOl-lO.Tl.  1701-1700;  Pul).  L. 
101-410.  104  Stal.  890  (2«  U.S.U.  2401  note): 
Pul).  I,.  110-90.  121  Stat.  101  1  (.50  II.S.U. 

1705  note):  Pul).  I..  111-195.  124  Stal.  1312 
(22  II.S.U.  8501-8551);  Pul).  1,.  112-81. 125 
Slat.  1298  (22  II.S.U.  8513a);  Pul).  1,.  112-158. 


120  Slat.  1214  (22  II.S.U.  8701-8795);  E.O. 
12957.  00  FR  14015.  3  U1  R.  1995  Uoiiip..  p. 
332;  E.O.  13553.  75  FR  00507.  3  UFR.  2010 
Uomp.,  J).  253;  E.O.  13599.  77  FR  0059, 
Fehruai  v  8.  2012;  E.O.  13022.  77  FR  45897. 
August  2.  2012;  E.O.  13028.  77  1  R  02139. 
OcIoImm-  12.  2012. 

Subpart  B — Prohibitions 

■  2.  Amend  ^  501 .203  bv: 

■  a.  Revising  jiaragrajihs  (a) 
introductory  text  ami  (d). 

■  1).  Redesignating  paragraphs  (e) 
through  (h)  as  paragraphs  (f)  through  (i) 
and  revising  redesignated  jiaragrajihs  (f) 
through  (i). 

■  c.  Adding  new  paragraphs  (e).  (j).  and 
(k)  and  a  new  Note  to  paragraphs  (j)  and 

(k). 

■  d.  Redesignating  the  Note  to  §  501.203 
as  Note  1  to  §501.203  and  revising 
redesignated  Note  1. 

■  e.  Adding  a  new  Note  2  to  §  501 .203. 
The  revisions  and  additions  read  as 

follows: 

§  561 .203  NDA A-based  sanctions  on 
certain  foreign  financial  institutions. 

(a)  !iu})osition  of  sanctions.  Subject  to 
the  limitations,  exceptions,  and 
conditions  set  forth  in  paragrajihs  (d) 
through  (k)  of  this  .section,  u])on  a 
determination  by  the  .Secretary  of  the 
'Frea.surv  that  a  foreign  financial 
institution  has  knowinglv  conduct(;d  or 
facilitated  any  significant  financial 
transaction  with  the  (ienlral  Bank  of 
Iran  or  a  designated  Iranian  financial 
institution,  I’.onsistent  with  section  1245 
of  the  National  Defense  Authorization 
Act  for  Fi.scal  Year  2012  (Pub.  L.  112- 
81)  (22  U.S.C.  8513a)  (the  “2012 
NDAA").  as  amended  by  the  Iran  Threat 
Reduction  and  .Svria  Human  Rights  Act 
of  2012  (Pnb.  L.  112-158)  (22  IJ.S.C. 
8701-8705)  (the  "TRA").  the  Secretary 
of  the  Treasury: 

•k  "k  "k  "k  "k 

(d)  Privately  owned  foreign  financial 
institutions.  (1)  .Subject  to  the 
excejitions  set  forth  in  jiaragrajihs  (g) 
and  (i)  through  (k)  of  this  section, 
.sanctions  may  be  impo.sed  pursuant  to 
paragraph  (a)  of  this  section  beginning 
on  February  20,  2012,  with  respect  to 
any  significant  financial  tran.saction 
conducted  or  facilitated  bv  a  privately 
owned  foreign  financial  institution  that 
is  not  for  the  purchase  of  petroleum  or 
])etrolenm  products  from  Iran. 

(2)  .Subject  to  the  excej)tion.s  and 
conditions  set  forth  in  ])aragra])hs  (h) 
through  (k)  of  this  .section,  sanctions 
may  be  ini})osed  pursuant  to  ])aragrai)h 
(a)  of  this  section  with  respect  to  anv 
significant  financial  tran.saction 
conducted  or  facilitated  by  a  privately 
owned  foreign  financial  institution  on 
or  after  June  28,  2012,  for  the  purcha.se 
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oi  petroleum  or  petroleum  products 
Irom  Iran. 

(e)  (i’o\'e/7»meu/-OM'uef/  oi -controlled 
lorci‘>n  finoncud  institutions,  excluding 
foreign  centnd  hanks.  (1)  Sul)ject  to  tlie 
exceptions  and  conditions  .set  forth  in 
paragraphs  (h)  throngli  (k)  of  this 
section,  .sanctions  mav  he  impo.sed 
pursuant  to  paragraph  (a)  of  this  section 
with  respect  to  any  significant  financial 
transaction  conducted  or  facilitatcul  l)v  a 
foreign  financial  institution  owned  or 
controlhul  hy  the  government  of  a 
foreign  country,  excluding  a  central 
l)ank  of  a  foreign  country,  on  or  after 
)nne  28.  2012.  for  tht;  .sale  or  j)urcha.se 
of  petroleum  or  petroleum  ])roduc.ts  to 
or  from  Iran. 

(2)  Snl)ject  to  tin;  exce])tions  and 
conditions  set  forth  in  paragraphs  (g) 
and  (i)  tlirough  (k)  of  this  section, 
.sanctions  may  l)e  im})o.s(!d  pursuant  to 
paragraph  (a)  of  this  siulion  with 
nispect  to  any  significant  financial 
transaction  conducted  or  facilitated  hy  a 
fonngn  financial  institution  owned  or 
controlled  liy  the  government  of  a 
foreign  conntrx .  excluding  a  central 
liank  of  a  foreign  conntrv.  on  or  after 
Fehrnary  (i.  2013.  that  is  not  for  the  sale 
or  imrchase  of  |)elroleum  or  petroleum 
products  to  or  from  Iran. 

(f)  Foreign  centnd  hanks.  Snhject  to 
the  excejitions  and  conditions  set  forth 
in  paragraphs  (h)  through  (k)  of  this 
.section,  sanctions  mav  he  im|)osed 
pursuant  to  paragraph  (a)  of  this  section 
on  a  central  hank  of  a  foreign  conntrv 
onlv  insofar  as  it  engages  in  a  financial 
transaction  for  the  sale  or  jmrehase  of 
petroleum  or  ])etroleinn  iirodncts  to  or 
from  Iran  conducted  or  facilitated  on  or 
after  )une  28.  201 2. 

(g)  Sanctions  will  not  he  imposed 
under  paragraph  (a)  of  this  section  with 
res|)ect  to  any  foreign  financial 
institution  for  conducting  or  facilitating 
a  transaction  for  the  sale  of  agricultural 
commodities,  food,  medicine,  or 
medical  devices  to  Iran. 

(h)  The  Secretary  of  the  Treasury  may 
impose  .sanctions  jmrsuant  to  |)aragraj)h 
(a)  of  this  section  with  re.s|)ect  to  any 
significant  financial  transaction 
conducted  or  facilitated  hy  a  foreign 
financial  institution  on  or  after  lime  28, 
2012,  for  the  purchase  of  ])etroleum  or 
petroleum  |)roducts  from  Iran  onlv  if  the 
President  determines,  not  later  than 
March  30.  2012,  and  everv  180  davs 
theriiafter.  that  thijn;  is  a  sufficient 
supply  of  petroleum  and  piitrolenm 
products  from  countries  other  than  Iran 
to  |)ermit  a  significant  reduction  in 
petroleum  and  petroleum  products 
jmrehased  from  Iran  hv  or  through 
foreign  financial  institutions.  Such 
successive  sufficiency  determinations 
hy  the  President  shall  render  subject  to 


sanctions  under  paragraph  (a)  of  this 
.section  those  financial  transactions 
conducted  or  facilitated  hy  a  fonngn 
financial  institution  for  the  imrchase  of 
petroleum  or  petrolimm  products  from 
Iran  during  each  snccessivi;  18l)-dav 
period  heginning  ‘(0  days  after  tlui 
PresidiMit's  determination. 

Note  to  iiaragraph  |li)  of  §  .Kit  .203:  Under 
■Section  124,1((1)(4)|15)  of  the  2012  NDAA.  the 
President  is  to  make  a  determination,  not 
later  than  Manli  30,  2012.  and  every  ttiO 
days  thereafter,  of  \vheth(!r  the  |)rii:e  and 
snp|)ly  of  petroleum  and  petroleum  products 
|)rodiu:ed  in  countries  otlns'  than  Iran  is 
sidficimit  to  piirmit  purchasers  of  jietrolenm 
and  |)etroleinn  jirodncts  trom  Iran  to  reduce 
significantly  their  purchases  from  Iran.  This 
determiiiation  is  to  Ik;  based  on  niports  on 
the  availability  and  jirice  of  pidroleum  and 
petroleum  proiliicts  i)roduced  iu  countriiis 
other  than  Iran  that,  pursuant  to  si'ction 
124.5(d)(4){A)  of  the  2012  NDAA.  the 
.Administrator  of  the  Energy  Information 
Administration,  in  consultation  with  the 
Secretary  of  the  Treasury,  the  Secretary  of 
.Static  and  tin;  Director  of  National 
Intelligence,  was  to  suhmit  to  (iongress 
heginning  not  later  than  Eehmary  20.  2012. 
and  everv  (it)  davs  thereaftiir.  Heginning 
.Septemhei'  1. 2012.  |)ursuan1  to  section 
1 24.0(d)(4)(A)  of  the  2012  NDAA,  as  amended 
hy  section  .o03(h)  of  the  TKA.  the  report  of 
the  .Administrator  of  the  Energy  Information 
.Administration  is  to  he  submitted  to 
Uongress  not  later  than  Octohei-  2.o,  20 12.  and 
the  last  Thursdav  of  everv  othi;r  month 
thereaftei’. 

(i)  .Siinction.s  will  not  ho  imposed 
inulor  jiiiragraph  (;i)  of  this  .section  with 
respect  to  a  fimmcial  tnm.saction 
(lescrihed  in  ptiragraph  (j)  of  tins  .section 
that  is  conducted  or  facilitatiul  hy  a 
foreign  financial  institution  if.  for  the 
18()-day  jieriod  during  which  the 
financial  transiiction  is  condiii  ted  or 
facilitated,  the  .Secretarv  of  .St.ite  has 
determined  and  reported  to  (xuigress: 

(1)  Th.it  the  i:ountry  with  primary 
jurisdiction  over  the  foreign  financial 
institution  has  significiintly  reduciul  its 
crude  oil  purchases  from  Iran,  thus 
(pialifying  for  a  ‘‘significant  riiduction 
excejition”  for  the  18()-day  ])eriod 
during  which  the  financial  transaction 
is  conducted  or  facilitated:  or 

(2)  That  the  country  with  primary 
jurisdiction  over  the  foreign  financial 
institution  has  received  a  significant 
reduction  excejition  de.scrihed  in  this 
paragra])h  in  a  previous  ])eriod  and. 
after  receiving  the  exception,  lias 
reduced  its  crude  oil  ])urcha,ses  from 
Iran  to  zero  during  a  suhsiMpient  180- 
day  reporting  ])eriod. 

Noll!  t(i  paragraph  (i)  ()f'i).')(i1.203:  The 
.Secretary  of  .Stale  is  to  (lelei  niine  whethei-  a 
country  (lualilliis  for  the  "significanl 
reduction  excejilion"  and  report  such 
determination  to  Congress  not  later  than  t)() 
davs  after  the  date  on  which  the  President 


makiis  the  initial  determination  referenced  in 
])aragra|)h  (h)  of  this  section,  and  ever\'  180 
(lavs  thereafter.  .Accordingly,  a  significanl 
reduction  exce])lion  covers  a  period  of  181) 
days. 

(j)  A  fimmciiil  transaction  conducted 
or  fiicilitatod  hv  ti  foreign  financial 
institution  is  described  in  this 
piiragraph  (j)  if; 

(1)  The  financial  transaction  is  oidv 
for  tnide  in  goods  or  services  that  either 
originate  in  the  conntrv  with  ])rimarv 
jurisdiction  over  the  foreign  financial 
institution  and  are  exported  and  sold 
directly  to  Iran  or  originate  in  Iran  and 
are  exported  and  sold  directly  to  the 
country  with  jirimarv  juri.sdiction  over 
the  foreign  financial  institution; 

(2)  Any  funds  owed  to  the  country 
with  primary  jurisdiction  over  the 
foreign  financial  institution  as  a  result 
of  such  trade  are  ])aid  to: 

(i)  Individuals  who  are  citizens, 
iiiitionals,  or  permanent  residents  of  the 
country  with  ])rimary  jurisdiction  over 
the  foreign  financial  institution;  or 

(ii)  Entities  organized  under  the  laws 
of  the  country  with  iirimary  jurisdiction 
over  the  foreign  financial  institution 
that  are  not  the  (lovernment  of  Iran,  as 
defined  in  .581.321 ; 

(3)  Any  funds  owed  to  Iran  as  a  result 
of  such  trade  are  subject  to  the  terms 
and  conditions  set  forth  in  ]);iragraph  (k) 
of  this  section;  and 

(4)  h’nnds  owed  as  a  result  of  such 
trade  iire  not  credited  to  an  account  held 
at  any  financial  institution  whose  name 
a])])ears  on  the  List  of  Foreign  Financial 
Institutions  .Subject  to  Part  581  (the 
"Part  581  List”),  which  is  maintiiined  on 
the  Office  of  P'oreign  Assets  Control’s 
Wei)  site  (ww’w. treasnrv.gov/ofac)  on  the 
Iran  .Sanctions  i)age. 

(k)  In  order  for  a  transaction  to  cjUiilify 
for  the  significant  reduction  exception 
from  the  sanctions  impo.sed  under 
])aragraph  (a)  of  this  section  de.scrihed 
in  ])aragraph  (i),  all  funds  owed  to  Iran 
as  a  result  of  a  tnide  transaction 
de.scrihed  in  panigraph  (j)(l)  of  this 
.section  must  he  subject  to  the  following 
conditions  and  restrictions: 

(l)  The  funds  must  he  credited  to  an 
account  held  at  a  foreign  financial 
institution  that  conducted  or  facilitated 
the  trade  transaction  de.scrihed  in 
])aragraj)h  (j)(l)  of  this  section; 

(2)  The  funds  must  he  credited  to  an 
itccount  held  in  the  country  with 
primarv  juri.sdiction  over  that  foreign 
financial  institution: 

(3)  The  funds  must  he  credited  to  an 
account  held  in  the  name  of  the  (Central 
Bank  of  Iran,  the  Iranian  ])itrty  to  the 
trade  transaction,  or  an  Iranian  financial 
institution  that  is  not  a  designated 
Iranian  financial  institution; 
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(4)  I’ayiiKMits  from  tin;  funds  may  Ik; 
mad(!  only  in  the  manner  and  to  tlu; 
|)ersons  spcuafuid  in  paragrapli  (k)(5)  of 
tliis  section  for  amounts  owed  to  such 
|)(!rsons  for  the  direct  ex])ortation  and 
sale  to  Iran  of  goods  or  services 
originating  in  the  c;ountry  with  primarv 
jurisdiction  over  the  fonhgn  financial 
institution  holding  the  funds  (hut  see 
Note  2  to  §501.208): 

(5)  Paynumts  from  the  funds  for  the 
goods  or  services  ex|)orted  and  sold  to 
Iran,  as  de.scrilKul  in  })aragra])h  (k)(4)  of 
this  section,  may  be  made  only  by  check 
payable  to  or  to  the  order  of,  or  by 
transfer  to  an  account  at  a  foreign 
financial  institution  in  the  country  with 
primary  jurisdiction  over  the  foreign 
financial  institution  holding  the  funds 
that  is  held  in  the  name  of: 

(i)  Individuals  who  are  citizens, 
nationals,  or  i)ermanent  residents  of  the 
country  with  ])rimarv  juri.sdii:tion  over 
the  foreign  financial  in.stitution  holding 
the  hinds:  or 

(ii)  Entities  that  are  organized  under 
the  laws  of  that  conntrv: 

(())  The  funds  may  not  he  withdrawn 
in  cash,  remitted  to  Iran  or  ])aid  to 
anyone  that  is  the  dovarnincnt  of  Iran, 
as  defined  in  §5()1.821.  or  credited  to  an 
account  held  at  a  financial  institution 
whose  name  a])])ears  on  the  Part  581 
hist  (.see  paragra])h  (j)(4)  of  this  section): 
and 

(7)  Other  than  in  jiayment  for  goods 
or  services  ex])orted  and  sold  to  Iran  as 
set  forth  in  paragraphs  (k){4)  through 
(k)(())  of  this  .section,  the  funds  may  he 
transferred  from  the  initial  account 
described  in  paragrajihs  (k)(l)  through 
(k)(8)  of  this  .section  only  to  another 
account  that  is  held  at  the  .same  foreign 
financial  institution,  located  in  the 
c;ountry  with  primary  jurisdiction  over 
that  foreign  financial  in.stitution,  and 
subject  to  the  following  comlitions  and 
restrictions: 

(i)  The  account  must  he  a  .separate, 
sjiecial  purjio.se  account  holding  only 
funds  owed  to  Iran  as  a  result  of  trade 
transactions  that  (pialifv  for  the 
significant  reduction  excejition 
described  in  jiaragraph  (i)  of  this  section 
and  that  are  conducted  or  facilitated  by 
the  foreign  financial  institution  holding 
the  account:  and 

(ii)  I'he  conditions  and  restrictions  on 
the  hinds  owed  to  Iran  set  forth  in 
])aragraphs  (k)(l)  through  (k)((i)  of  this 
.section  apply  in  full  to  the  account 
described  in  this  jiaragraph,  except  that 
the  account  must  he  held  onlv  in  the 
name  of  the  Central  Bank  of  Iran  or  an 
Iranian  financial  institution  that  is  not 

a  designated  Iranian  financial 
institution. 

Note  to  paragraphs  (j)  and  (k)  of  §  .5(il.203: 


.See  §  5(il  .4()»  for  a  provision  inloi'iiniling 
the  phrases  goods  or  services  originating  in 
the  connlrv  with  primarv  jurisdiction  over 
the  foreign  financial  institution  and  goods  or 
services  originating  in  Iran. 

Note  1  to  §  .llil .Z(K{:  'llie  sanctions  regime! 
(lesca'il)(!d  in  §  ,5()1 .20:5  is  separate  from  the 
sanctions  regimiis  described  in  §§.5()1.2()1 
and  .5()1.204  and  ajiplies  in  addition  to.  and 
indep(!nd(!ntly  ol,  tin!  .sanctions  nigimes 
im|)Osed  under  §§.5lil.2l)l  and  5t>1.2l)4. 

Note  2  to  § .'i(il.20:{:  Paragraph  (g)  ol  this 
section  exc(!|)ts  transactions  for  the  sale  of 
agricnitnral  commodities,  food.  m(!(licine.  or 
iiKMlical  devices  to  Iran  from  the  imposition 
oi  sanctions  under  jiaragraph  (a)  of  this 
section.  'I’herefori!.  funds  owiid  to  Iran  as  a 
result  of  a  trade!  tnmsae:tiem  ele!se:rihe!el  in 
paragraph  (j)(1)  of  this  sectiem  may  he!  iiseui 
ieir  the!  purclnise!  anel  e!xport  tei  Iran  of 
agrieadtnral  e;e)mme)elitie!s.  feieiel.  meelicine,  or 
me!elic:al  eleviea!S  re!giirelle!ss  eif  the  eanintrv 
fremi  which  such  geieiels  are!  pnre:hase!el  and 
re!garelli!ss  eif  wheire!  siiedi  geieiels  eiriginate!.  ami 
liayme!nt  freim  the  fiinels  Idr  sneli  gooels  may 
he!  maele!  to  e!xporte!rs  in  e:oimtrie!s  eitlu!!’  than 
the!  eanmtrv  with  primarv  jnriselieitiem  e)ve!r 
the!  fe)re!ign  tinane:ial  institution  holeiing  the! 
fnnels. 

■  8.  Add  now  §  581 .204  to  .suh|)art  B  to 
road  a.s  follows: 

§561.204  Additional  petroleum-related 
sanctions  on  certain  foreign  financial 
institutions. 

(a)  Imposition  of  sanctions.  .Suhjoct  to 
tho  limitations,  oxcojitions,  and 
conditions  .sot  forth  in  ])aragraphs  (d) 
through  (f)  of  this  soefion,  u])on  a 
dotormination  by  tho  Socrotary  of  tho 
'rroiisury  that  a  foroign  financial 
institution  has  knowingly  ong.igod  in 
ono  or  moro  of  tho  activitios  doscrihod 
in  paragrajih  (h)  of  this  soction,  tho 
Socrotary  of  tho  Troasury  may: 

(1)  Prohibit  IJ.S.  financial  institutions 
from  opening  a  corrospondont  account 
or  a  ])ayahlo-through  account  in  tho 
llnitod  States  for  the  foroign  financial 
institution  with  ros])oct  to  which  tho 
dotormination  has  boon  made:  and 
either 

(2) (i)  Prohibit  II.S.  financial 
institutions  from  maintaining  a 
corros])ondont  account  or  a  pavahlo- 
through  account  in  tho  United  States  for 
tho  foroign  financial  institution  with 
rosp(!ct  to  which  tho  dotormination  has 
boon  made:  or 

(ii)  Impose  ono  or  moro  strict 
conditions  on  tho  maintaining  of  any 
corros])ondont  account  or  pavahlo- 
through  account  that  had  boon  o|)on(!d 
in  th(!  United  States  for  tho  foroign 
financial  institution  |)rior  to  tho 
Socrotary  of  tho  Treasury's 
dotormination  with  respect  to  tho 
foroign  financial  institution. 

Note  1  to  paragraph  (a)  of  §.'>(>1.204:  llu! 
name  of  any  ie)re!ign  financial  instilnlion  with 


re!spe!e:t  tei  which  a  ele!te!i'nhnatie>n  lieis  l)e!e!n 
maele!  piirsnanl  lei  this  panigni))h  (a),  alemg 
with  ihe!  re!le!vanl  siinclieins  tei  he!  im|)e)se!el 
(preihihitioids)  and/or  strict  cemelitie)n(s)). 
will  lie!  aelelenl  to  the!  List  eif  l''e)re!ign  l''inane:ial 
Insliinliems  .Siihjeu:!  lei  Part  .581  (the!  "Part  .581 
hist  '),  which  is  maintaine!el  em  the!  OITieu!  eif 
l''e)re!ign  A.sse!ts  Cemtreil's  \Ve!l)  site! 

(n  ivn-./nY/.s(irv.gf>v/o/df;)  em  thei  Iran 
.Siinelieins  peigee.  iinel  imhiisheeel  in  the!  Fe!cleral 
Register. 

Note  2  to  paragraph  (a)  i>f  §  .581.204:  .S'e!f! 
§.581.2(i:t(h)  leir  e!xample!s  of  strict  conditiems 
that  might  lie:  impe)se!d.  |nirsiumt  to  panigniph 
(a)(2)(ii)  eif  this  se!Ctie)n.  em  the  maintiiining 
ofii  pre!-e!xi sting  ce)rre!.s]>e)nde!nt  aeicemnt  eir 
l)iival)le!-threuigh  aceiemnt  feir  a  foreeign 
finane:ial  institution  with  re!S])ei;t  tei  which 
the  .Se!e:re!tiiry  eif  the!  Tre!asurv's  ele!le!rminatiem 
has  he!e!n  maele!. 

(h)  Sanctionabic  activity.  A  foroign 
financial  institution  engages  in  an 
activity  do.scrihod  in  this  jiaragraph  if  it 
knowingly  conducts  or  facilitates  any 
significant  financial  transaction: 

(1)  With  tho  National  Iranian  Oil 
(;om])any  (“NIOC"),  tho  Naftiran 
Intortrado  Ciomjianv  ("NICO"),  or  anv 
(Mitity  owneul  or  controlled  hv,  or 
o])orating  for  or  on  behalf  of,  NKXi  or 
NICO,  except  for  a  sale  or  provision  to 
any  of  the  foregoing  of  tho  ])roducl.s 
doscrih(;d  in  soction  5(a)(8)(A)(i)  of  tho 
Iran  Sanctions  Act  of  1808  (Pnh.  E.  104- 
172)  (50  U.S.C,.  1701  note),  a.s  amondod, 
jirovielod  that  tho  fair  mark(!t  value  of 
such  products  is  lower  than  tho 
ap])liciil)lo  dollar  threshold  specified  in 
that  ])rovision: 

Note  to  paragraph  (h)(1)  eif  §.5(>1.204:  As 
eilMareih  15.  201  :J.  llu!  preielueits  ele!si:rihe!el  in 
se!Ction  5(a)(:t)(A)(i)  eif  the!  Iran  .Sanctions  Act 
eif  19!)8  (Pnh.  L.  104-172)  (50  U.S.C.  1701 
note!),  as  ame!nele!el.  are!  re!fine!el  pe!trole!nm 
proelncts.  anel  feir  the  lair  markeit  value!  of 
sueli  preielucis  to  he  leiweer  than  the  a|)plicahle! 
elollar  tlireesholel  sjieeeafieed  in  that  jirovisiem 
the!  jneielucts  seilei  or  provieieul  to  NlOCi. 

NKX).  or  anv  e!ntitv  owne!el  eir  ce)ntrolle!il  hv, 
eir  o]>e!rating  lejr  or  em  heehalf  eif.  NICIC  eir 
NKX).  must  have!  ii  lair  markeet  value!  eif  lews 
than  SI. 000. 000.  anel.  during  a  12-me)nlh 
jieerieiel.  an  aggreegiiti!  fair  imirkeet  value!  of  le!ss 
than  S5. 000.000. 

(2)  For  tho  purchase  or  accpiisition  of 
potroloum  or  potroloum  products  from 
Inm:  or 

(8)  For  tho  purchase  or  acciuisition  of 
polrochomical  products  from  him. 

(c)  Prohil)itions.  (1)  A  U.S.  financial 
in.stitution  shiill  not  o|)on  a 
corrospondont  iiccontit  or  pavahlo- 
through  account  in  tho  United  Stiitixs  for 
a  foroign  finiinciiil  institution  for  which 
tho  o]>oning  of  such  an  account  is 
])rohihitod  pursniint  to  paragraph  (a)(1) 
of  this  soction. 

(2)  A  U.S.  financial  institution  shall 
not  maintain  a  correspondent  iiccount  or 
jiayahlo-through  account  in  tho  United 
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States  for  a  fonugn  financial  institution 
for  which  the  maintaining  of  such  an 
account  is  prohibited  |)nrsuant  to 
|)aragra])h  (a)(2)(i)  of  this  section. 

(3)  A  II. S.  hnancial  institution  shall 
not  maintain  a  corn!.s])ondent  account  or 
j)ayal)le-through  account  in  tin;  United 
States  for  a  foreign  financial  institution 
in  a  manner  tinit  is  inconsistent  with 
any  strict  condition  im])os(!d  and  in 
effect  |)nrsuant  to  paragraph  (a)(2)(ii)  of 
this  section. 

1(4)  The  ])rohihitions  in  paragraphs 

(c)(1)  through  (c)(3)  of  tliis  .section  a|)plv 
except  to  the  extent  transactions  are 
anthori/.ed  l)v  regulations,  orders, 
directives,  or  licenses  that  niav  he 
issued  pursuant  to  this  part,  and 
notwithstanding  any  contracts  entertul 
into  or  any  license  or  permit  granted 
prior  to  the  effective  date  of  the; 
prohibition. 

(d)  /'/.veni/;/  (ictivHy.  .Sanctions  will  not 
1)1!  imposed  under  paragraph  (a)  of  this 
section  with  re.sj)ect  to  any  foniign 
nnancial  institution  for: 

(1 )  C'ondncting  or  facilitating  a 
tran.saction  for  the  sale  of  agricultural 
commodities,  food,  medicine,  or 
medical  devices  to  Iran  or  when  the 
imderlving  transaction  has  been 
anthori/.ed  by  the  Office  of  f'oniign 
As.sets  Uontrol  |)nrsnant  to  anv  part  of 
this  chapter  V:  or 

(2)  Uondiicting  or  facilitating  a 
tran.saction  involving  a  natural  gas 
development  and  pipeline  ])roject 
initiatcul  prior  to  )nlv  31 . 201 2.  to  bring 
gas  from  Azerbaijan  to  Furoja:  and 
I’lirkev  in  furlberance  of  a  production 
sharing  agreement  or  liccmse  awarded 
hy  a  sov(!reign  government  other  than 
the  Covernment  of  Iran  before  lulv  31. 
2012. 

Noll!  to  paragraph  (cl)(2)  of  §.'>01. 204:  'Hu! 
iialoral  gas  (liwolopniont  and  pipiilini!  |)roj(!(:l 
niforrod  to  in  this  |)aragraph  is  llii!  project  to 
d(!vel()p  the  .Shah  Ileniz  natural  gas  li(!ld  in 
Az(!rhaijan's  sector  ol  llii!  (Caspian  .Sea  and 
nilaled  |)i|)(!line  projects  to  bring  tlii!  gas  from 
A/.i!rhaijan  to  L;uro|)(!  and  Turkey. 

(e)  The  .Secrettiry  of  the  Tnmsury  may 
im|)ose  sanctions  ])nrsnant  to  paragraph 
(a)  of  this  section  with  ri!S|)ect  to  anv 
significant  financial  transaction 
de.scrib(!(l  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  .section  oidy  if  the  Fresiditnt 
mak(!S  the  successive  determinations 
that  th(!re  is  a  sufficient  .su|)plv  of 
petrol(!um  and  |)etroIenm  products  from 
countries  other  than  Iran  described  in 
])aragraph  (h)  of  §  581 .203. 

(f)  .Sanctions  will  not  bi!  imi)osed 
un(l(!r  |)aragraph  (a)  of  this  section  with 
r(!spect  to  any  significant  financial 
transaction  de.scrih(!d  in  paragrajihs 
(b)(1)  and  (b)(2)  of  this  section  that  is 
conducted  or  facilitat(!(i  hy  a  foriiign 
financial  institution  if: 


(1)  For  the  18()-day  p(!riod  during 
wbich  till!  financial  transaction  is 
conductiui  or  facilitat(!d.  llu!  .S(!cr(!tary  of 
.State  has  d(!termin(!d  and  re|)ort(!(l  to 
Uongress: 

(1)  That  the  countrv  with  |)rimary 
jurisdiction  over  tlu!  foreign  financial 
institution  has  significantly  r(!duc(!d  its 
crude  oil  |)urchase.s  from  Iran,  thus 
(pialifying  fortlu!  “significant  riKluclion 
exception"  for  the  IHO-day  period 
during  which  thi!  financial  transaction 
is  conducted  or  facilitatiul:  or 

(ii)  That  the  country  with  ])rimarv 
jurisdiction  over  the  for(!ign  financial 
institution  has  r(!ceived  a  significant 
riHluction  exception  de.sc.ribed  in  this 
])aragraph  in  a  ])revious  ])eriod.  and, 
after  receiving  the  exception,  has 
reduced  its  crude  oil  purchases  from 
Iran  to  zero  during  a  subsiKjuent  180- 
day  reporting  period:  and 

(2)  The  transaction  sati.sfii!s  the 
conditions  and  restrictions  set  forth  in 
paragra])h.s  (j)  and  (k)  of  §  501 .203. 

Null!  Ill  piii'iigniph  (0  of  §  .5(11.2(14:  Tim 
.Secretary  of  .Stale  is  to  delermine  whether  a 
conniry  {|nalifii!s  for  the  "significant 
r(!ilnclion  lixceplion"  and  r(!porl  such 
det(!rminalion  to  ('.ongress  not  later  than  til) 
(lavs  afli!!'  the  dale  on  which  Ihi!  I’r(!sid(!nl 
inak(!s  till!  initial  d(!l(!rmination  r(!ferenced  in 
jiaragraph  (h)  of  this  s(!clion.  and  evi'iy  180 
days  Ihereidler.  Accordingly,  a  significant 
reduction  exception  covcirs  a  p(!riod  of  180 
days. 


Noll!  to  §.5(il.2(l4:  The  sanctions  regime 
described  in  this  section  is  separate  from  Ihi! 
sanctions  regimes  (lescrih(!(l  in  §§.50 1.201 
and  501. 203  and  applies  in  addition  to.  and 
ind(!pendenlly  of.  Ihi!  sanctions  regimes 
im|)osed  under  §§501.201  and  51)1.203. 

■  4.  Add  new  §  501 .205  to  subpiirl  H  to 
r(!ad  as  follows: 

§561.205  Evasions;  attempts;  causing 
violations;  conspiracies. 

(a)  Any  transaction  on  or  after  the 
efiective  date  that  evades  or  avoids,  has 
the  pur])ose  of  evading  or  avoiding, 
ciiuses  it  violation  of.  or  atlempt.s  to 
violate  any  of  the  ])rohibitions  set  forth 
in  this  ])int  is  prohibited. 

(b)  Any  conspinicy  formed  to  viohile 
any  of  the  prohibitions  set  forth  in  this 
l);irt  is  prohibited. 

Subpart  C — General  Definitions 

■  5.  Revi.s(!  ]);ir<igni|)h  (a)  of  §  501 .301  to 
read  ;is  follows: 

§  561 .301  Effective  date. 

(a)  Till!  effective  dati!  of  :i  |)rohibition 
or  condition  im])o.sed  ])ur.suimt  to 
§§501.201.  501.203,  or  501.204  on  the 
opening  or  maintaining  of  a 
correspondent  account  or  a  ])ayable- 
through  account  in  the  United  .States  by 


a  IJ..S.  financial  institution  for  a 
jjarticular  foreign  linanci.il  institution  is 
the  eiirlier  of  the  dati!  the  U..S.  financi.il 
institution  r(!C(!ives  actual  or 
constructive  notice  of  such  probibition 
or  condition. 

•k  i(  :k  "k  "k 

■  0.  Revise  §  501 .318  to  retid  as  follows: 

§561.318  Petroleum. 

The  term  pi^tvoUmm  (also  known  as 
crud(!  oil)  means  a  mixture  of 
hydrocarbons  that  (ixists  in  li(|uid  ])hiise 
in  natural  underground  r(!.s(!rvoirs  tmd 
remains  liquid  at  atmospheric  itressuri! 
after  ]);i.ssing  through  surface  s(!p;irating 
facilities. 

■  7.  Amend  §  501 .327  by  revising  the 
section  heading,  redesignating 
])aragraphs  (a)  through  (c)  as  jiiiragraphs 
(h)  through  (d),  and  tidding  new 
p<uagra])h  (a)  to  retid  as  follows: 

§561.327  Agricultural  commodities,  food, 
medicine,  and  medical  devices. 

(a)  The  term  (y^ricultunil  coinnioditics 
means: 

(1)  Products  not  li.sted  on  the 
(Commerce  Uontrol  List  in  the  l'ix])ort 
Administration  Ritgulations.  15  Uf’R 
part  774,  su])plement  no.  1.  that  (all 
within  tlu!  term  "agricultural 
commoditv"  its  d(!fin(!d  in  s(!ction  102  of 
the  Agricultural  Trade  Act  of  1078  (7 
IL.S.U.  5002);  and 

(2)  Products  not  listitd  on  the 
Uomm(!rce  Uontrol  List  in  th(!  Itlxport 
Administration  Regulations,  15  UFR 
p;u't  774.  .su|)plem(!nt  no.  1,  that  tiri! 
intended  for  ultimati!  use  in  Iran  as: 

(i)  f'ood  for  humiins  (including  raw, 
processed,  and  jiackagiul  foods;  live 
animals;  vitamins  and  minerals;  food 
additives  or  .su])i)lements;  and  bottled 
drinking  water)  or  iuiimals  (including 
animal  feeds): 

(ii)  .Seeds  for  food  crops; 

(iii)  Fertilizers  or  organic  fertilizers;  or 

(iv)  Re])roductive  materials  (such  as 
live  animals,  fertilized  (!ggs,  embryos, 
and  sitinen)  for  the  production  of  food 
iinimals. 

***** 

■  8.  Add  new  §  501 .328  to  .sub])art  C  to 
read  its  follows: 

§561.328  Reduce  significantly, 
significantly  reduced,  and  significant 
reduction. 

The  terms  mdiica  significanllv, 
significantlv  reduced,  and  significant 
reduction,  used  with  respect  to 
inirchiises  from  Iran  of  ])(!troh!Uin  and 
|)etroleum  jtroducts,  include  a  r(!duction 
in  such  ])urch:i.s(!s  in  terms  of  price  or 
volume  toward  a  complete  ces.sation  of 
such  purchases. 

■  0.  Add  new  §  501.329  to  .sub])art  (i  to 
read  as  follows; 
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§561.329  Iran. 

t  he  term  Iran  means  the  Govermmmt 
of  Iran  and  tlie  territory  of  Iran  and  any 
otlier  territory  or  marine  area,  including 
the  exclusive  economic  zone  and 
contimmtal  shelf,  over  which  the 
Government  of  Iran  claims  .sovereignty, 
sovereign  rights,  or  jurisdiction, 
provided  that  the  Government  of  Iran 
exercises  |)artial  or  total  de  facto  control 
ov(;r  the  area  or  derives  a  benefit  from 
economic  ailivitv  in  the  area  i)nrsuant 
to  int(;rnational  arrangements. 

■  10.  Add  new  §  5(i1 .330  to  suh])art  G  to 
nuul  as  follows: 

§561.330  Petrochemical  products. 

The  term  jn^trochamical  i)rodiicis 
includes  any  aromatic,  olefin,  and 
synthesis  gas,  and  any  of  their 
derivatives,  including  ethylene, 
])ropylene,  hutadiene,  benzene,  toluene, 
xylene,  ammonia,  methanol,  and  urea. 

Subpart  D — Interpretations 

■  1 1.  Revise  §  .501.403  to  read  as 
follows: 

§  561 .403  Facilitation  of  certain  efforts, 
activities,  or  transactions  by  foreign 
financial  institutions. 

For  ])ur])o.ses  of  §§  501.201 . 501 .203, 
and  501.204,  tin;  term  lacilitati^  ov 
IdciHtdiccI  used  with  resi)ecl  to  cmtain 
efforts,  activities,  or  tran.sactions  refers 
to  the  provision  of  assistance  hv  a 
foreign  financial  institution  fortho.se 
efforts,  activities,  or  tran.sactions. 
including,  hut  not  limit(;d  to.  the 
provision  of  currency,  financial 
instrnnumts,  securities,  or  any  other 
transmi.ssion  of  value;  purchasing; 
selling:  transporting:  .swap])ing: 
brokering:  financing:  ap])roving: 
guaranteeing:  or  the  provision  of  other 
.services  of  any  kind:  or  the  ])rovi.sion  of 
personnel;  or  the  provision  of  software, 
technology,  or  goods  of  any  kind. 

■  12.  Amend  §.5()1.4()4l)y: 

■  a.  Revising  the  introductory  text. 

■  1).  Revising  ])aragra])h  (d). 

■  c.  Revising  the  introductory  text  of 
])aragrai)h  (e). 

■  (1.  Revising  ])aragra])h  (e)(1). 

The  revisions  read  as  follows: 

§  561 .404  Significant  transaction  or 
transactions;  significant  financial  services; 
significant  financial  transaction. 

In  determining,  for  pnrj)oses  of 
paragraph  (a)(5)  of  §  5(11 .201 .  whether  a 
transaction  is  significant,  whether 
transactions  are  significant,  or  whether 
financial  .services  are  significant,  or.  for 
j)ur])o.se.s  of  ])aragraph  (a)  of  §501.203 
and  |)aragra])h  (h)  of  §501.204,  whether 
a  financial  tran.saction  is  significant,  the 
Secretary  of  the  Tniasurv  mav  consider 
the  totality  of  the  fac:ts  and 


circumstances.  As  a  general  matter,  the 
Secnitary  may  consider  some  or  all  of 
th(!  following  factors: 
***** 

(d)  NdXds.  The  ])roximity  between  the 
foreign  financial  in.stitution  engaging  in 
the  transaction(s)  or  jiroviding  the 
financial  .services  and  a  blocked  ])er,son 
(le.scrilxid  in  paragraph  (a)(5)  of 
§  501 .201 ,  or  hetwiien  the  foreign 
financial  in.stitntion  conducting  or 
facilitating  the  financial  transaction 
(le.scrihed  in  ])aragraph  (a)  of  §501.203 
and  the  Gentral  Hank  of  Iran  or  a 
designated  Iranian  financial  in.stitution, 
as  defined  in  §  501.324,  or  h(;tween  the 
foreign  financial  in.stitution  conducting 
or  facilitating  the  financial  tran.saction 
de.scrihed  in  ])aragra|)h  (h)  of  §501. 204 
and  the  National  Iranian  Oil  Gompany 
(“NIGG”),  the  Naftiran  Intertrade 
Gompany  (‘‘NIGO").  ‘Uiv  entity  owned 
or  c:ontrolled  hv.  or  operating  for  or  on 
behalf  of,  NIOG  or  NIGO.  or  the 
activities  described  in  paragraphs  (h)(2) 
and  (h)(3)  of  that  section.  Forexam])le. 
a  tran.saction  or  financial  service  in 
which  a  foreign  financial  in.stitntion 
provid(!.s  hrok(!rage  or  i:learing  .services 
to,  or  maintains  an  account  or  makes 
payments  for,  a  blocked  person 
de.scrihcKl  in  paragra|)h  (a)(5)  of 
§  5(11 .201 .  the  Gentral  Hank  of  Iran,  a 
designated  Iranian  financial  institution, 
NIOG,  or  NIGO  in  a  direct  customer 
r(;lationshi])  geimrally  would  h(!  of 
greater  significance!  than  a  transaction  or 
financial  service  a  foreign  finam:ial 
institution  conducts  for  or  ])rovides  to  a 
blocked  ])erson  described  in  |)aragra])h 
(a)(5)  of  §5(11.201.  the  Gentral  Hank  of 
Iran,  a  designated  Iranian  financial 
institution,  NIOG,  or  NIGO  indirectly  or 
in  a  tertiary  relationship. 

(e)  Inipdct.  The  imjiact  of  the 
tran,sae:tion(s)  or  financial  services  on 
the  objectives  of  the  Gomprehensive 
Iran  Sanctions,  Accountal)ility,  and 
Divestmeid  Act  of  2010,  as  amended  hv 
the  Iran  Threat  Reduction  and  Syria 
Human  Rights  Act  of  2012  (“TRA”),  or 
of  the  financial  transaction  on  the 
objectives  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2012. 
as  amended  by  'I’RA.  or  of  the  financial 
tran.saction  on  the  objectives  of 
Executive  Order  13(122  of  )nly  30,  2012, 
including: 

(1)  The!  (!conomic  or  other  benefit 
conferred  or  attem|)t(!d  to  Ih!  conferred 
on  a  blocked  person  described  in 
paragraph  (a)(5)  of  §  5(11 .201 ,  on  the 
G.eidral  Hank  of  Iran  or  a  designated 
Iranian  financial  in.stitution.  or  on 
NIOG.  NIGO,  any  entity  owned  or 
controlled  by.  or  o])erating  for  or  on 
behalf  of,  NIOG  or  NIGO,  or  any  person 


engaged  in  the  activities  ilescrihed  in 
paragraphs  (h)(2)  and  (h)(3)  of  §  5(11 .204; 
***** 

■  13.  Revise  §  5(11.40(1  to  read  as 
follows: 

§  561 .406  Country  with  primary 
jurisdiction  over  the  foreign  financial 
institution. 

For  i)urpo.ses  of  §  5(11.203(1)  and 
§5(11.204(0.  a  country  includes  anv 
jurisdiction  that  has  its  own  c(!ntral 
hank  or  contains  a  separate  financial 
sector  authority,  and  a  for(!ign  financial 
institution  (including  its  foreign 
branches  outside  of  the  United  States)  is 
under  a  couidry's  ])rimarv  jurisdiction  if 
the  foreign  financial  institution  is 
organized  under  the  laws  of  the  country 
or  any  jurisiliction  within  that  country. 

■  14.  Arid  new  §  5(11.408  to  suhpart  D  to 
read  as  follows: 

§  561 .408  Goods  or  services  originating  in 
a  country. 

(a)  Goods  originating  in  a  country  are 
goods  that  have  l)(!(!n  grown,  produccul, 
mannfactnr(!d,  extract(!d.  or  processcxl, 
and  goods  that  hav(!  been  snhstantiallv 
transformed,  in  the  country. 

(h)  .Services  originating  in  a  country 
ari!  servic(!s  performed  in  that  country 
or  services  p(!rform(!(l  in  the  c.onntrv  to 
which  th(!  s(!rvices  art!  being  exported 
hv  a  citizen,  national,  or  permanent 
resident  of  the  countrv  from  which  the 
services  originati!  who  is  ordinarily 
resident  in  that  t:onntrv. 

(c)  For  ])nr])ose.s  of  this  part.  .s(!rvices 
originating  in  a  country  do  not  include 
the  brokering  of  transactions  for  the  .sale 
and  exportation  of  goods  or  services  not 
originating  in  that  countrv. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

■  15.  Amend  §  5(11.504  hv  revising  the 
introdnetorv  text  of  paragraph  (a)  to 
read  as  follows: 

§561.504  Transactions  related  to  closing  a 
correspondent  account  or  payable-through 
account. 

(a)  During  the  lO-day  period 
beginning  on  the  effective  date  of  the 
prohibition  in  §5(11. 201  (c), 
§.5(11.2()3(c)(2).  or  §5(11. 204(c)(2)  on  the 
maintaining  of  a  corre.s])on(l(!nt  account 
or  a  paval)h!-throngh  account  for  a 
for(!ign  financial  institution  whos(!  name 
is  added  to  the  Hart  5(11  List,  which  is 
maintaiinul  on  the  Office  of  Foreign 
A.ssets  Gontrol’s  \V(!h  site 
(www.trddsury.gov/ofdc)  on  the  Iran 
.Sanctions  page.  II..S.  financial 
institutions  that  maintain  correspondent 
accounts  or  ])ayahle-through  accounts 
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for  the  foreign  financial  in.stitntion  are 
authorized  to: 

■k  "k  -k  i:  -k 

Subpart  G — Penalties 

■  1().  y\men(li}  5(il.701  hy: 

■  a.  Revising  ])aragra|)h  (a)(1). 

■  I).  Adding  new  paragraph  (a)(3). 

■  c.  Revising  the  Note  to  ))aragraph  (a) 
of  S.5(i1.7()1. 

■  d.  Revising  paragraph  (h). 

TIk!  nn’isions  and  additions  nnid  as 
follows: 

§561.701  Penalties. 

(a)  (^ivil  Ptumitias.  (1)  As  .set  forth  in 
section  1()4((:)  of  the;  Oompnihensixa; 

Iran  Sanctions.  Aci;ountat)ilitv.  and 
nive.stinent  Act  of  2010  (Fuh.  L.  111- 
103)  (22  U.S.C.  8301-8331)  ("CISADA") 
and  sei:tion  1243(g)(2)  of  the  National 
lJ»!fense  Anlluirizidion  Act  for  Fiscal 
Y(*ar  2012  (Fnh.  L.  112-81)  (22  U.S.C. 
8313a)  (“2012  NDAA").  a  civil  penalty 
not  to  (ixceed  the  amount  set  forth  in 
section  200(1))  of  the  International 
lunergencv  Fconomic  Powers  Act 
(“IFFPA")  (30  U.S.C.  1703(1)))  may  he 
ini|)osed  on  anv  person  who  violates, 
attempts  to  violate,  conspires  to  violate, 
or  caii.ses  a  violation  of  any  prohil)itit)n 
contained  in  §301.201  or  §301.203  or  of 
anv  order,  regulation,  or  license  set  foith 
in  or  issued  pursuant  to  this  |)art 
concerning  such  |)i'ohil)itions. 

k  k  k  k  k 

(3)  Pursuant  to  section  200  of  IFFPA 
(30  U..S.(;.  1703).  which  is  a|)j)licat)le  to 
violations  of  the  ])rovisions  of  any 
license,  ruling,  regulation,  oi'der, 
directive,  or  instruction  issued  hv  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
'I'reasurv  under  IFld’A.  a  civil  |)enaltv 
not  to  exceed  the  amount  set  forth  in 
section  200(h)  of  IFld’A  may  he  imposed 
on  anv  ])erson  who  violates.  attemj)ts  to 
violate.  cons])ires  to  violate,  or  causes  a 
violation  of  any  prohibition  contained 
in  §301.204  or  of  any  order,  regulation, 
or  licen.se  set  forth  in  or  issued  ])ursuant 
to  this  part  concerning  such  piohihition. 

Ni)l«  to  paragraph  (a)  of  §.361.701:  As  of 
the  dale  ot  piit)li(:alioii  in  the  I'ecleral 
Kegisler  ot  the  final  rule  aineiiding  this  part 
to  iinplenieni  sections  .303  and  304  of  the 
Iran  'I'hi'eal  Kednetion  and  .Svria  I  Inman 
Rights  Act  of  2012  and  section  1  and  other 
ixdaled  pi'ovisions  ot  Fxeciilive  Order  13()22 
of  jnly  30.  2012  (Maich  13.  2013).  IFFPA 
provides  for  a  maxiinnm  civil  |)enallv  not  to 
exceed  the  greater  of  823(1.000  or  an  amonni 
that  is  twice  the  amonni  of  the  liansaction 
that  is  ll)e  l)asis  of  the  violation  with  i'es|)ect 
to  whicli  the  penallv  is  im|)osed. 

(h)  Criminal  Panallv.  (1 )  As  set  forth 
in  section  l()4(c)  of  CdSADA  and  .section 
1243(g)(2)  of  the  2012  NDAA.  a  j)er.son 
who  willfully  connnits.  willfullv 


attempts  to  commit,  or  willfully 
conspires  to  commit,  or  aids  or  abets  in 
the  commission  of  a  violation  of  any 
prohibition  contained  in  §§301. 201  or 
301.203  shall,  upon  convictioit,  he  fined 
not  moi'e  than  .Si  .000,000,  or  if  a  natural 
|)er.son.  he  imiirisoned  for  not  more  than 
20  years,  or  both. 

(2)  Pursuant  to  section  200  of  lld'iPA 
(30  U.,S.(;.  1703).  a  person  who  willfullv 
commits,  willfully  attempts  to  commit, 
or  willfully  consi)ires  to  commit,  or  aids 
or  abets  in  the  commission  of  a  violation 
of  any  prohibition  contained  in 
§301.204  or  of  any  order,  regulation,  or 
license  set  forth  in  or  i.ssued  pursuant  to 
this  ])art  concerning  such  prohibition 
may.  u])on  conviction,  he  fined  not 
more  than  St. 000.000.  or  if  a  natural 
person,  he  im|)risoned  for  not  more  than 
20  years,  or  both. 

k  k  k  k  k 


Subpart  H — Procedures 

■  17.  Revise  §  3()1 .802  to  read  as 
follows: 

§  561 .802  Delegation  by  the  Secretary  of 
the  Treasury. 

Anv  action  that  the  .Secretarv  of  the 
Treasury  is  authorized  to  take  pursuant 
to  subsections  104(c),  (d),  (h),  or  (i),  or 
section  104A  of  the  (Comprehensive  Iran 
.Sanctions,  Accountahilitv,  and 
Divestment  Act  of  2010  (Pub.  L.  111- 
103)  (22  IJ.S.C:.  8301-8331).  as  amended 
by  the  Iran  Threat  Reduction  and  .Syria 
Hitman  Rights  Act  of  201 2  (Pub.  F.  112- 
138)  (22  U.S.C.  8701-8703).  pur.suant  to 
section  8  of  Fxecutive  Order  13333  of 
.September  28.  2010  (73  FR  ()0.3()7. 
October  1. 2010),  |)ursuant  to  .section  10 
of  Fxecutive  Order  13300  of  Februarv  3, 
2012  (77  FR  0030.  February  8,  201 2)^ 
pursuant  to  sections  1  and  12  of 
Fxecutive  Order  13022  of  )uly  30.  2012 
(77  FR  43807.  August  2,  2012).  or 
pursuant  to  section  Hi  of  Executive 
Order  13()28  of  October  0.  2012  (77  FR 
()2130.  October  12.  2012),  and  anv 
action  of  the  .Secretarv  of  the  Treasurv 
de.scribed  in  this  part,  may  be  taken  by 
the  Director  of  the  Office  of  Foreign 
Assets  (Conti'ol  or  by  anv  other  ])er.son  to 
whom  the  .Secretary  of  the  Treasury  has 
delegated  authority  so  to  act. 

■  1 8.  Revise  §  301 .803  to  read  as 
follows: 

§561.803  Consultations. 

In  im])lemenling  sections  104  and 
104 A  of  the  Comi)rehensive  Iran 
.Sanctions.  Accountability,  and 
Divestment  Act  of  2010  (Pub.  F.  111- 
103)  (22  IJ..S.(;.  8301-8331).  as  amended 
by  the  Iran  Threat  Reduction  and  .Syria 
I  Inman  Rights  Act  of  2012  (Pub.  F.  112- 
138)  (22  U.S.C.  8701-8703),  the 


.Secretary  of  the  Treasury  shall  consult 
with  the  Secretary  of  .State  and  mav.  in 
the  sole  discretion  of  the  .Secretarv  of 
the  Treasurv.  consult  with  such  other 
agencies  and  departments  and  such 
other  interested  parties  as  the  .Secretary 
considers  a|)i)ro])riate. 

Dated:  March  7.  2013. 

Adam  |.  S/.iil)iii. 

iJirrriov.  Offic.i;  oj  F()ivi<>n  Assals  Cantml. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  117 

[Docket  No.  USCG-2013-0126] 

Drawbridge  Operation  Regulation, 
Delaware  Bay,  Delaware  River,  NJ 

agency:  Coast  Cuard.  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  The  (3)a.st  (aiard  hiis  i.ssued  a 
temporary  deviation  from  the  operating 
.schedule  that  governs  the  Tacony- 
Palmyra  Bridge  (Route  73),  across  the 
Delaware  River,  mile  107.2  between  the 
townships  of  Tacony,  PA  and  Palmvra. 
N).  This  deviation  is  necessary  to 
facilitate  the  replacement  of  the  .second 
part  of  the  bascule  span  deck.  This 
deviation  will  not  reduce  the  vertical 
clearance  of  the  bridge. 

DATES:  This  deviation  is  effective  from 
0  p.m.  on  April  20.  2013,  until  0  a.m. 
on  May  11.  2013. 

ADDRESSES:  The  docket  for  tliis 
deviation  |U.SC(J-2013-0120|  is 
available  at  lift i)://\\'\\  \v.ivgiilat ions. gov. 
Tv])e  the  docket  numlter  in  the 
".SFARCH”  box  and  click  “.SEARCH.” 
(’lick  on  the  ()|)en  Docket  Folder  on  the 
line  as.sociated  with  this  deviation.  You 
may  also  visit  the  Docket  Management 
Facilitv  in  Room  \Vl 2-140.  on  the 
ground  floor  of  the  De])artment  of 
Transportation,  West  Building,  1200 
New  jer.sev  Avenue  .SF..  Washington, 

D(;  20300,  between  0  a.m.  and  3  ]).m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
vou  have  (piestions  about  this  temporary 
deviation,  call  or  email  Kashanda 
Booker.  Bridge  Management  .S])ecialist, 
Fifth  Coast  Cuard  District,  telephone 
(737)  308-0227.  email 
Kashanda. LhookaiCiuscg. mil.  If  you 
have  (ine.stions  on  reviewing  the  docket, 
call  Barbara  Hair.ston.  Program  Manager, 
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I)()t:kt!l  Optaations,  tele])h()iu!  2()2-:tf)B- 
‘)82(i. 

SUPPLEMENTARY  INFORMATION:  I'lie 
Burlington  County  Bridge  Coiniuission, 
who  owns  and  operat(;s  this  hascnle 
drawhridge,  has  n!()nest(!d  a  temporarv 
deviation  from  the  cnrrtmt  o])erating 
regulations  S(!t  out  in  Mi  CFR  11 7. .5  and 
117.71B  to  facilitate  the  njplacement  of 
tlu!  hascnle  span  deck. 

The  Tacony-l’almyra  Bridge  (Route 
72)  at  mile  107.2.  across  the  Delaware 
River,  between  Bennsylvania  and  New 
jersey,  has  a  v(;rtical  clearanc(!  in  the 
closed  position  to  vessels  of  .52  feet 
above  mean  high  water  (MllW).  At  no 
time  during  this  work  will  there  he  a 
reduction  in  the  vertical  clearance. 

Under  this  tenpiorary  deviation,  the 
rei)lac(!ment  repairs  will  restrict  the 
o])(iration  of  the  draw  span  evfuy  dav 
from  A])ril  20,  2012.  until  May  11.  2012. 
Vessel  openings  will  he  i)rovided  with 
at  least  12  hours  advance  notice  given 
to  the  bridge  o])erator  at  (85())  82‘)-2002 
or  via  marine  radio  on  Channel  12. 

Vessels  than  can  ])a.ss  under  the 
bridge  without  a  bridge  o|)(;ning  mav  do 
.so  at  all  times.  There  are  no  alternate 
routes  for  vessels  transiting  this  .s(!ction 
of  the  Delawan;  River. 

'I'he  (ioa.st  Cnard  has  coordinated  this 
deviation  with  the  D(dawar(;  Pilots,  and 
will  inform  the  n.sers  of  tin;  wat(!rwavs 
through  onr  Local  and  Broadcast 
Notices  to  Mariners  of  the  closure 
|)(!riod  for  the  bridge  so  that  vessels  can 
arrange  their  transits  to  minimize  anv 
imj)act  caused  by  the  temi)orary 
deviation. 

In  accordance  with  22  (iFR  117.25(e), 
the  drawhridge  must  return  to  its  regular 
operating  schedule  immediatelv  at  the 
eiul  of  the  effective  ])eriod  of  this 
tem])orary  deviation.  This  deviation 
from  the  operating  regulations  is 
authorized  under  22  CFR  117.25. 

Dated:  March  7.  2012. 

Waverly  VV.  (Inigory,  h’., 

/inV/ge  Pro<’nint  Fifth  (Joasl  (iiKird 

Dislricl . 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[USCG-201 3-0131] 

Drawbridge  Operation  Regulations; 
Saugatuck  River,  Westport,  CT 

agency:  Coast  (hiard,  DHS. 


ACTION:  Notice  of  temporarv  deviation 
from  regulation. 

summary:  The  United  States  Coa.st 
Cnard  has  issued  a  temporary  deviation 
from  the  regulation  governing  tlie 
operation  of  the  Route  120  Bridge  across 
the  Sangatnck  River,  mile  1.2,  at 
Westjiort,  (ionnecticnt.  I’lie  deviation  is 
neces.sarv  to  facilitate  emergencv 
repairs.  Under  this  temporary  deviation, 
the  bridge  owner  may  recpiire  a  24  hour 
advance  notice  for  bridge  openings. 
DATES:  This  deviation  is  effective  from 
March  5.  2012.  through  May  2,  2012. 
ADDRESSES:  The  docket  for  this 
deviation,  |US(iC-2012-0121 1  is 
available  at  hltp://n’\\’\\'.r(^giiI(iiions.gov. 
Type  the  docket  number  in  the 
“SEARCH”  box  and  click  “SEARfiH.” 
Click  on  Open  Docket  P'older  on  the  line 
a.ssociated  with  this  deviation.  Yon  mav 
also  visit  the  Docket  Management 
Facility  in  Room  VVl 2-140,  on  the 
ground  floor  of  the  Department  of 
Transportation  We.st  Building.  1200 
New  jersey  Avenue  SE..  Washington, 

DC  20500,  between  0  a.m.  and  5  ]).m., 
Monday  through  Friday,  except  Imderal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (piestions  on  this  temporarv 
deviation,  call  or  email  Ms.  jndv  Lenng- 
Yee,  Project  Officer.  Ldrst  (ioast  Cnard 
District,  jii(iv.k.l(ning-v(‘fi@iis(:g.niil,  or 
(212)  008-71()5.  If  yon  have  (piestions 
on  viewing  the  docket,  call  Barbara 
Hairston.  Program  Manager.  Docket 
Operations.  tele])hone  202-2()0-t)820. 
SUPPLEMENTARY  INFORMATION:  The  Route 
120  Bridge  has  a  vertical  clearance  of  0 
feet  at  mean  high  water  in  the  clo.sed 
])osition.  The  existing  drawhridge 
operating  regulations  are  found  at  22 
CFR  117.221(c). 

The  bridge  owner.  Connecticut 
Department  of  Transjjortation,  recpiested 
a  24  hour  advance  notice  recpiirement 
for  bridge  openings  to  facilitate 
emergency  repairs  to  the  mechanical 
and  electrical  comiionents  at  the  bridge. 

The  emergency  rejiairs  are  necessary 
to  rejiair  storm  damage  from  Hurricane 
Sandv.  The  bridge  has  been  o})erating 
manually  since  it  sustained  damage 
from  the  storm. 

Under  this  temiiorary  deviation,  at 
least  a  24  hour  advance  notice  shall  he 
recpiired  for  bridge  oiienings  at  the 
Route  120  Bridge,  mile  1.2,  across  the 
Sangatnck  River  at  Westport, 
(ionneclicnt,  from  March  5,  2012, 
through  May  2,  2012. 

The  Sangatnck  River  is  |)redominantly 
a  recreational  waterway.  The  bridge 
rarely  ojiens  during  the  time  period  this 
tem])orary  deviation  will  he  in  effcct. 

In  accordance  with  22  CFR  117.25(e). 
the  bridge  must  return  to  its  regular 


operating  scluHlnle  immediately  at  the 
end  of  the  designated  repair  period. 
This  deviation  from  the  operating 
nignlations  is  authorized  under  22  CFR 
117.25. 

Dalcui:  March  .5.  201  :L 
(liiry  Kassdf, 

Bridge  Program  Manager.  First  (toast  (!aard 
Distriel. 

IFK  Ddc.  2(n:i-()(i(l27  Filed  ;i-14-i:»:  H:4.")  anil 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-01 36] 

Drawbridge  Operation  Regulation; 
Upper  Mississippi  River,  Rock  Island, 

IL 

agency:  Coast  Cnard.  DHS. 

ACTION:  Notice  of  deviation  from 
dra whri dge  regn  lat  i on . 

SUMMARY:  The  Coast  Cnard  has  issued  a 
temiiorarv  deviation  from  the  ojierating 
.schedule  that  governs  the  Rock  Island 
Railroad  and  Highway  Drawhridge 
across  the  U])])er  Mississijipi  River,  mile 
482.0.  at  Rock  Island.  Illinois.  The 
deviation  is  nece.ssary  to  allow  the  Quad 
City  Heart  Walk  to  cross  the  bridge.  This 
deviation  allows  the  bridge  to  he 
maintained  in  the  closed-to-navigation 
jKisition  for  two  hours. 

DATES:  This  deviation  is  effective  from 
0  a.m.  to  11  a.m.  on  May  18.  2012. 
ADDRESSES:  The  docket  for  this 
deviation,  IUSCC-201 2-()120|  is 
available  at  http://\\  \\'\v.rngul(it ions. gov. 
Tvpe  the  docket  nnmher  in  the 
"SEARCH”  box  and  click  ".SEARCH." 
Click  on  (liien  Docket  P'older  on  the  line 
a.ssociated  with  this  deviation.  Yon  may 
akso  visit  the  Docket  Management 
Facility  in  Room  W12-14()  on  the 
ground  floor  of  the  Dejiartment  of 
Transportation  We.st  Building,  1200 
New  jer.sev  Avenue  .SE..  Washington, 

D(i  20500,  between  t)  a.m.  and  5  p.m., 
Mondav  through  Fridav,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
von  have  (piestions  on  this  temporary 
deviation,  call  or  email  Eric  A. 
Washhnrn.  Bridge  Administrator. 
Western  Rivers,  Coast  Cnard;  telephone 
214-200-2278,  email 
Eri(:.\Vaslibnni@ns(:g.niil.  If  yon  have 
(piestions  on  viewing  the  docket,  call 
Barbara  Hairston.  Brogram  Manager. 
Docket  Operations,  telejihone  202-200- 
0820. 
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SUPPLEMENTARY  INFORMATION:  Tlu!  II.S. 
Army  Rock  Island  Ar.sonal  reejuestod  a 
t(Mnporarv  deviation  for  the  Rock  Island 
Railroad  and  Highway  Drawhridge, 
across  the  Upper  Mississip])i  River,  mile 
4H2.t).  at  Rock  Island.  Illinois  lo  rinnain 
in  the  clo.sed-to-navigalion  ])osilion  for 
a  two  hour  period  from  ‘I  a.m.  until  11 
a.m.  on  May  111.  2013.  while  a  nin/walk 
is  held  hetwcnm  the  cities  of  Daven])ort. 
lA  and  Rock  Island.  Ih.  The  Rock  Island 
Railroad  and  Highway  Drawbridge 
currently  optnales  in  accordance  with 
33  (;i'’R  117. .5.  which  states  the  general 
rtHiniriMuent  that  drawbridges  shall  ojjen 
promptly  and  fully  for  the  passage  of 
vessels  when  a  recpiest  to  open  is  given 
in  accordance  with  the  suhpart. 

Th(!re  are  no  alternate  routes  for 
vessels  transiting  this  section  of  the 
Upper  Missi.ssippi  River. 

The  Rock  Island  Railroad  and 
Highway  Drawhridge.  in  the  clo.sed-to- 
navigation  i)osition.  provides  a  vertical 
chiarance  of  23.H  feet  above  normal 
pool.  Navigation  on  the  waterway 
consists  i)rimaril  v  of  commercial  tows 
and  nuaeational  watercraft.  This 
temporary  deviation  has  hiusn 
coordinatiul  with  watin  way  users.  No 
object  ions  were  r(;ceiv(!d. 

In  accordance  with  33  (IFK  117.3.5(e). 
the  drawhridge  must  return  lo  its  regular 
o])(!rating  schedule  immediately  at  the 
end  of  the  effective  period  of  this 
temporary  (hniation.  'fliis  deviation 
from  the  o])erating  regulations  is 
anthori/aul  under  33  UFR  117.35. 

Dated:  March  t.  201 3. 

Eric  A.  Wasiiliiirii, 

Adniinislralor.  It'e.s/eni  liivtns. 

H’K  Doc.  2(n:i-()(i()2K  Filed  H:43  ain| 

BILLING  CODE  9110-04-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-201 2-0650;  FRL-9789-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana; 
Consent  Decree  Requirements 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  a])])roving  a  portion  of 
Indiana's  con.struction  permit  rule  for 
sources  subject  to  the  state  operating 
permit  j)rogram  regulations  at  40  (;i‘’R 
part  70.  'fluLse  ])rovisions  authorize!  the 
stale  to  incor])orate  terms  from  Federal 
consent  decreiis  or  Federal  district  court 
orders  into  these  construction  ])ermits. 
1‘iPA  is  also  apj)roving  public  notice 


re(|nir(!ments  forthe.se!  ])(!rmit  actions. 
'fluLse  rides  will  help  streamline  the 
proce.ss  for  making  Federal  consent 
decriii!  and  Imdiiial  district  court  order 
riKiiiirenuints  permammt  and  Fiulerallv 
enidrcinihle. 

DATES:  This  direct  final  rule  will  he 
effective  Mav  14.  2013.  unless  l‘]PA 
ri!ceives  adverse!  commimts  by  April  15, 
2013.  If  adverse  comments  ari!  r(!ceiv(!d. 
Id’A  will  ]nihlish  a  timely  withdrawal  of 
the  diri!ct  final  rnli!  in  the  Federal 
Register  informing  the  public  that  the 
ride  will  not  take  effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Dockiit  ID  No.  EPA-R05- 
()AR-201 2-0050.  by  one  of  the 
following  miithods: 

1.  \v\v\\’.iv;^uI(itions.>>()v:  Follow  the 
on-line  in.striictions  for  submitting 
commiints. 

2.  Eimtil:  f/omyco.genev/eve^Depa.gov. 

3.  Fax:  (31 2)  3H5-5501 . 

4.  Mail:  Genevieve  Damico,  Chief,  Air 
Permits  Siiction.  Air  Programs  llranch 
(AR-IH)),  U.S.  Environmental 
Protection  Agi!ncy,  77  West  )ack.son 
Hoiilevard.  (diicago,  Illinois  ()0()04. 

5.  Hand  De//ve/y;  Geneviiive  Damico, 
(ihief.  Air  Permits  Section.  Air  Programs 
llranch  (AR-IH)),  U.S.  Environmental 
Prot(!ction  Agency,  77  Wiist  )ackson 
Boulevard.  Chicago,  Illinois  00004. 

Such  deliveries  ari!  only  accejited 
during  the  Riigional  Office  normal  hours 
of  operation,  and  special  arrangements 
should  he  made  for  deliveriiis  of  boxed 
information.  The  Regional  Office  official 
hours  of  business  are  Monday  through 
Friday,  0:30  a.m.  to  4:30  p.m.,  excluding 
Federal  holidays. 

Instructions:  Direct  vonr  comments  to 
Docket  ID  No.  EPA-R65-OAR-2012- 
0050.  EPA's  policy  is  that  all  comments 
receiviid  will  he  included  in  tlie  ])nhlic 
docket  without  change  and  may  he 
made  available  online  at 
\\’\v\\’.rc(>ulntions.gov.  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  he  Confidential  Biisine.ss 
Information  (CBl)  or  other  information 
whose  disclosnri!  is  restricted  hv  statute. 
Do  not  submit  information  that  yon 
consider  to  he  CBI  or  otherwise 
protected  through  www.rcgnlot ions. gov 
or  email.  The  \v\v\v. regulations. gov  Wiih 
site  is  an  “anonymous  access"  system, 
which  means  EPA  will  not  know  vonr 
identity  or  contact  information  unless 
you  jirovide  it  in  the  body  of  vonr 
commiint.  If  von  send  an  email 
comment  directly  to  EPA  without  going 
through  ww’w.rcgnlations.gov  yoiir  email 
address  will  hi!  aiitomatically  ca|)tnr(!d 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  yon 


submit  an  electronic  comment,  EPA 
r(!commends  that  yon  include  your 
name  and  oth(!r  contact  information  in 
till!  body  of  vonr  comm(!nt  and  with  any 
disk  or  CD-ROM  \  ou  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulti(!s  and  cannot  contact 
you  for  clarification,  EPA  may  not  he 
ahli!  to  consider  your  comment. 

Electronic  files  should  avoid  the  use  of 
siiecial  characters,  any  form  of 
encryption,  and  he  free  of  any  delects  or 
viruses. 

Docket:  AW  documents  in  the  docket 
are  listed  in  the  \v\v\v. regnIations.gov 
index.  Although  listed  in  the  index, 

.some  information  is  not  jmhliclv 
available,  e.g.,  CBl  or  other  information 
who.se  disclosure  is  restricted  by  statute. 
C.ertain  other  material,  such  as 
co])yrighted  material,  will  he  ])uhlicly 
available  only  in  hard  cojjy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  (ihicago, 

Illinois  ()()(i()4.  This  facility  is  open  from 
3:30  a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  l'’(!deral  holidays.  We 
recomm(!nd  that  yon  telejihoni!  Sam 
Portanova,  Environmental  Engineer,  at 
(312)  H30-31H0  before  visiting  till! 

R(!gion  5  office. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova.  Ihivironmental  Engineer,  Air 
Permits  Section,  Air  Programs  Branch 
(AR-IHJ),  Environmental  Protection 
Agency.  Region  5,  77  W(!st  Jackson 
Boulevard.  Cdiicago.  Illinois  00004. 

(312)  830-3100, 
portanova.sain@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

'rhroughout  this  document  whenever 
“we,"  “us,”  or  “our"  is  used,  we  mean 
EPA.  This  sup])lementary  information 
.section  is  arranged  as  follows: 

1.  What  is  being  addressed  in  Ibis  doeinnenl? 
It.  Wbal  are  tbe  i;bang(!s  Ibal  EPA  is 
ap|)r()ving? 

III.  Wbal  action  is  EPA  taking? 

IV.  .Slalnlory  and  Exiicnlive  Order  Reviews. 

I.  What  is  being  addressed  in  this 
document? 

EPA  is  a])])roving  320  I  AC  2-7-1 0.5(h) 
as  a  revision  to  Indiana's  State 
Im])lementation  Plan  (SIP).  This 
jirovision  authorizes  Indiana  lo  issue 
construction  ])ermit.s  lo  .sonri:es  subject 
to  the  state  o])eraling  permit  program 
regulations  at  40  CFR  part  70  (part  70 
sources)  that  include  requirements  from 
Federal  district  court  orders  of 
adjudication  and  Federal  consent 
decrees.  Permits  incorporating  these 
reiinirements  are  i.ssued  to  sources  that 
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are  sul)je(:t  to  Title  V  of  the  (Mean  Air 
Act  (CAA).  EI’A  is  also  a|)i)n)ving  320 
lAC;  2-7-1  ()..5(k).  which  nuiiiinjs  public 
notice  proc:e{lures  for  these  permit 
revisions. 

II.  What  are  the  changes  that  KPA  is 
approving? 

On  August  2012,  tlu;  Indiana 
D(!])artment  of  Environmental 
Managenumt  (IDl'iM)  snhmittcul  a  SIP 
revision  recpiest  to  EPA  for  revisions  to 
the  State’s  part  70  .source  construction 
pcMinit  rules.  If  approvcnl.  the  first 
revision  would  allow  provisions  from 
Federal  district  court  orders  of 
adjudication  and  Federal  consent 
decrees  to  h(!  incorporattul  into 
construction  ])ermits  issniHl  to  sourc:es 
that  are  subject  to  title  V  of  the  CAA. 

'I’he  SIP  submittal  also  included  a 
.second  rule  revision  to  include!  jjuhlic 
notice  recjuirements  for  these  ])ermitting 
actions.  Indiana  filed  these  rule 
revisions  on  Fehruarv  8,  2012,  and  they 
hcicame  effective  on  March  8,  2012. 

The  rule  rendsion  in  320  IA(i  2-7- 
10. .5(1))  ])rovides  for  the  incorporation  of 
control  reciuirements  and  emission 
limits  set  forth  in  a  Ifederal  district  court 
order  that  adjudicates  violations  or  a 
Federal  consent  decree  that  is  entered 
into  for  the  j)urpose  of  resolving  alleged 
violations  of  the  following:  (1) 

Prevention  of  significant  deterioration 
])rovisions,  (2)  nonattainment  new 
source  review  reciuirements.  (3)  Sec:tion 
11 2(g)  and  112(j)  of  theCiAA,  or  (4)  320 
lAC  20  (state  rules  for  National 
Emission  .Standards  for  Hazardous  Air 
Pollutant.s). 

The  rule  revision  in  32()  lAC  2-7- 
10.5(k.)  rcHpures  that  c:c)nstructic)n 
modification  ap])rc)val  proc:eeciings 
under  320  lAC  2-7-10.5  provide  for 
adcuiuate  opportunity  for  public;  notic:e 
c:stahli.shed  in  320  lAC  2-1. 1.0  and  320 
lAC  2-7-17.  320  lAC  2-1. 1-0  is  a  SIP- 
a])provecl  rule  that  contains  public: 
notic:e  rec|iiirements  for  sources  suhjec:t 
to  320  lAC  Article  2.  320  lAC  2-7-17  is 
the  portion  of  Indiana’s  Federally 
approved  title  V  ])rc)gram  that  c;ontains 
public  notic;e  rec]uirement.s  for  title  V 
.sc)nrc:es. 

EPA  has  not  i)reviously  undertaken 
ridemaking  on  320  IA(i  2-7—10.5,  hut 
has  determined  that  the  jirovisions  of 
320  lAC  2-7-10.5(1))  and  (k)  are 
.severable  from  other  .sec:tic)ns  of  that 
rule.  Therefore,  this  api)rc)val  does  not 
affec.t  the  .SIP  api)rc)val  status  of  the 
other  portions  of  this  rule. 

'I’he  provision  in  320  IA(]  2-7-10.5(1)) 
allows  IDEM  to  e.stahlish  the  provisions 
of  Federal  c:c)nsent  decree  ancl  Federal 
c;c)urt  orders  as  Federally  enfc)rc;eal)le 
c:c)nditic)ns  in  state-issued  part  70  .sc)urc:e 
c:c)nstrnc;tic)n  permits.  whic:h  are  permits 


issued  pursuant  to  programs  ap])i'c)vecl 
under  title  1  of  the  CAA.  Upon  their 
inc:lusic)n  in  the  c;c)nstruc;tic)n  i)ermits. 
the  c;c)nsc:nt  clec:ree  ancl  c:c)nsent  order 
provisions  hec;c)me  “a])])lic;ahle 
rec|nirc!ments”  under  40  Cl’R  70.2,  ancl 
will  l)ec:c)me  part  of  a  sc)nrc;e’s  title  V 
])ermit  through  a  title  V-'  permit 
mc)clific:atic)n.  ()nc:e  inc:c)r])c)rated  into  a 
c;c)n.strnc;tic)n  ])ermit  under  320  lAC  2-7- 
10.5(h),  the  Federal  c;c)n.sent  clec:ree  ancl 
c.onsent  order  provisions  will  l)ec:c)me 
])ermanently  enfc)rc:c:ahle  by  both  IDEM 
ancl  EPA.  It  should  he  noted,  however, 
that  this  ride  does  not  i;ause  the.se 
rec]iiirements  to  he  ini:c)r])c)ratecl  clirec:tlv 
into  the  .SIP. 

III.  What  action  is  EPA  taking? 

EPA  is  approving  Indiana’s  part  70 
sonrc:e  c:c)nstriiction  i)ermit  rule 
lirovisiims  at  320  lAC  2-7-10.5(1))  ancl 
320  IA(]  2-7-10. 5(k).  We  are  publishing 
this  ac:tic)n  without  prior  propo.sal 
l)ec;ause  we  view  this  as  a 
nc)nc:c)ntrc)versial  amendment  and 
antic:ipate  no  adverse  c:c)mments. 
However,  in  the  jeroposed  rnlc:.s  sec;tic)n 
of  this  Federal  Rcigister  pnhlic:atic)n.  we 
are  publishing  a  separate  clc)c:ument  that 
will  serve  as  the  |)rc)])C)sal  to  approve  the 
state  plan  if  relevant  advei  se  written 
c:onnnents  are  filed.  This  rule  will  he 
efiec:tive  May  14,  2013  without  further 
nc)tic:e  unless  we  rec:eive  relevant 
adverse  written  c:c)mments  by  April  15. 
2013.  If  we  rec;eive  suc:h  c:c)mments.  we 
will  withdraw  this  ac:tic)n  before  the 
effec:tive  date  by  ])nl)li.shing  a 
suhsecinent  document  that  will 
withdraw  the  final  ac;tic)n.  All  public 
c;c)mments  rc:c;eivecl  will  then  he 
addressed  in  a  suhsecinent  final  rule 
ha.secl  on  the  ])rc)pc)secl  ac:tic)n.  EPA  will 
not  institute  a  sec;c)ncl  comment  period. 
Any  i)arties  interested  in  c:c)mmenting 
on  this  ac:tic)n  should  do  so  at  this  time. 
Please  note  that  if  EPA  rec;eive.s  adverse 
c:c)nnnent  on  an  amendment,  paragraph, 
or  .sec;tic)n  of  this  rule  ancl  if  that 
provision  may  he  sewered  from  the 
remainder  of  the  ride,  EPA  may  adopt 
as  final  those  provisions  of  the  ride  that 
are  not  the  snl)jec;t  of  an  adverse 
c:c)nnnent.  If  we  do  not  rec:eive  any 
c:c)mments.  this  ac;tion  will  he  eifei:tive 
May  14,  2013. 

IV.  Statutory  ancl  Excicutivc;  Ordew 
Rc!  views 

Under  the  (iAA,  the  Administrator  is 
recpiired  to  approve  a  .SIP  suhmission 
that  c:c)mplies  with  the  i)rc)visions  of  the 
CAA  and  applic:al)le  Federal  regulations. 
42  IJ.S.C.  741  ()(k):  40  CFR  52.02(a). 

'riiiis,  in  reviewing  .SIP  suhmi.ssions, 
EPA’s  role  is  to  approve  state  c:hc)ices, 
provided  that  they  meet  the  i:riteria  of 
the  CAA.  Ac;i:c)rclingly,  this  ai:tic)n 


merely  approves  state  law  as  meeting 
Federal  reciuirements  and  does  not 
impose  additional  rec]nirements  beyond 
tho.se  imposed  by  state  law.  For  that 
rea.son,  this  ac:tic)n: 

•  Is  not  a  “signific:ant  regulatory 
ac:tic)n”  sul)jec:t  to  review  by  the  ()ffic:e 
of  Management  ancl  Budget  under 
Exc:c:ntive  Order  12800  (58  FR  51735. 
()c:tc)l)c'r  4.  1003); 

•  Does  not  impo.se  an  information 
c;c)llec:tic)n  hnreien  under  the  provisions 
of  the  Paperwork  Recluc;tic)n  Ac;t  (44 
II.S.C.  3501  el  seq.): 

•  Is  certified  as  not  having  a 
.signific:ant  ec:c)nc)mic  impact  on  a 
substantial  ninnher  of  small  entitic:s 
under  the  Regulatory  Flexibility  Ac;t  (5 
U..S.C.  001  et  seq.): 

•  Does  not  c;ontain  any  unfunded 
mandate  or  signific;antly  or  imiciiiely 
affec:t  .‘^inall  governments,  as  clesc:ril)ed 
in  the  Unfunded  Mandates  Reform  Ac;t 
of  1005  (Pul).  L.  104-4); 

•  Doc:s  not  have  Federalism 
implicritions  as  spec:ifiecl  in  Execaitive 
Order  13132  (04  FR  43255,  Aiigii.st  10, 
1000): 

•  Is  not  an  ec:c)nc)mic;ally  .signific:ant 
regulatory  ac;tic)n  based  on  health  or 
.safetv  risks  snhjec.t  to  Exec:ntive  Order 
13045  (02  FR  10885.  April  23,  1007); 

•  Is  not  a  signific;ant  regnlatorv  ac;tic)n 
snl)jec:t  to  Exec;utive  Order  13211  (Oti  FR 
28355.  May  22.  2001): 

•  Is  not  snhjec:t  to  reciuiremc:nts  of 
.Sec:tic)n  12(cl)  of  the  National 
Tec;hnc)lc)gy  Transfer  ancl  Aclvanc;ement 
Ac;t  of  1005  (15  II..S.(;.  272  note)  l)ec:ause 
applic:atic)n  of  those  rec|nirement.s  would 
he  inc:onsistent  with  the  CAA;  ancl 

•  Dc>es  not  jcrovicle  EPA  with  the 
clisc;retic)narv  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effec:t.s.  using 
practic:al)le  and  legally  permissible 
methods,  under  Exec:ntive  Order  12808 
(50  FR  7020.  Fehruarv  10,  1004). 

In  addition,  this  ride  does  not  have 
tribal  implic:atic)n.s  as  spei:ified  hv 
Exec:utive  Order  13175  (05  FR  07240, 
November  0.  2()()()).  l)ec:anse  the  .SIP  is 
not  approved  to  a])])ly  in  Indian  c:c)untrv 
loc;atecl  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  clirei:t 
c;c).sts  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Ac:t.  5 
U..S.C.  801  el  seq.,  as  added  by  the  .Small 
Bnsini!ss  Rcigiilatorv  Enic)rc;emenl 
Fairness  Ai:t  of  1000,  generally  jirovides 
that  before  a  rule  may  take  effec:t,  the 
agenc:v  promulgating  the  rule  mn.st 
submit  a  rule  report,  which  inc:ludes  a 
i:opy  of  the  rule,  to  eai:h  House  of  the 
Congress  and  to  the  Comptroller  Ceneral 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
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nuiuired  inibnnation  to  the  II.S.  Senate, 
the  II.S.  House  ol  Representatives,  and 
the  {loinplroller  r.eneral  ol  the  llnitcul 
.Stales  |)rior  to  pnhlication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  t>()  davs  after  it 
is  pnl)li.slie(l  in  llie  Federal  Register. 

I’his  action  is  not  a  ‘‘major  rnh?”  as 
defined  hy  l)..S.(;.  804(2). 

Under  section  307(1))(1)  oftluiUAA. 
petitions  for  judicial  review  of  tliis 
action  must  l)e  fihul  in  the  United  .States 
Uourt  of  Appeals  for  the  ai)i)ropriate 
circuit  l)y  May  14.  2013.  filing  a 
petition  for  reconsideration  l)y  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  action  for  the 
pnr|)oses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  mav  he  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  Farties  with 
objections  to  this  direct  final  rule  are 


encouraged  to  file  a  comment  in 
re.s])on.se  to  the  jiarallel  notice  of 
pro])osed  rulemaking  for  tliis  action 
imhlished  in  the  proposed  rules  section 
of  today's  Federal  Register,  rather  than 
file  an  immediate  petition  for  judicial 
review  of  this  direct  final  rule,  so  that 
FFA  can  withdraw  this  direct  final  ride 
and  address  the  comment  in  the 
liroposed  rulemaking.  'I'liis  action  may 
not  he  challenged  later  in  jiroceedings  to 
enforce  its  reiinirements.  (.See  section 
3n7(h)(2).) 

List  of  Sulijects  in  40  UFR  Part  .'>2 
Fnvironmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  hv  reference. 
Intergovernmental  relations.  l.ead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reiiorting  and  recordkeeping 
reiinirements,  .Sulfur  oxides.  Volatile 
organic  compounds. 


Dated:  Marcli  4.  201 :5. 

Susan  Heilman, 

Adiiiinistralor.  lin^ioii  5. 

40  CFR  ])art  52  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  rhe  anthorit V  citation  for  jiart  52 
continues  to  read  as  follows: 

Aiilliority:  42  IJ..S.(:.  7401  cl  .sei/. 

■  2.  In  52.770  the  table  in  paragraph 
(c)  is  amended  hy  adding  a  new  entry 
in  “Article  2.  Permit  Review  Rules"  for 
“Rule  7.  Part  70  Permit  Program”  in 
numerical  order  to  read  as  follows: 

§52.770  Identification  of  plan. 

***** 

(c)  *  *  * 
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Article  2.  Permit  Review  Rules 


Rule  7.  Part  70 
Permit  Program. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FR A-2009-0041 ,  Notice  No.  3] 

49  CFR  Part  234 
RIN  2130-AC38 

Systems  for  Telephonic  Notification  of 
Unsafe  Conditions  at  Highway-Rail  and 
Pathway  Grade  Crossings 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
T’ransiiortation  (DOT). 

ACTION:  Final  rule;  res|)onse  to  ])etition 
for  reconsideration. 

SUMMARY:  This  document  res])onds  to  a 
petition  for  reconsideration  of  FRA’s 
final  rule  published  on  June  12,  2012, 
mandating  that  certain  railroads 


e.stahlish  and  maintain  systems  that 
allow  members  of  the  public  to  call  the 
railroads,  using  a  toll-free  telephone 
nnmher,  and  re])ort  an  emergenev  or 
other  un.safe  condition  at  highway-rail 
and  ])athway  grade  crossings.  This 
document  amends  and  clarifies  the  final 
rule. 

DATES:  This  final  ride  is  effective  Mav 
14.2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Urawford,  rrans])orlation  .Specialist, 
(hade  (Crossing  .Safetv  and  T  respass 
Prevention.  Office  of  .Safety  Analysis. 
FRA,  1200  New  Jersey  Avenue  .Slh.  Mail 
.Sto|)  25.  Washington,  DU  20500 
(telephone;  202^03-0288). 
I)(ith.(:r(i\\ic)r(i@(Ioi.cov;  or  .Sara 
Mahmond-Davis,  Trial  Attorney.  Office 
of  Chief  Uoimsel,  FRA.  1200  New  Jersey 
Avenue  .SIv,  Mail  .Sto])  10,  Washington, 
DC  20500  (telei)hone:  202-300-1118). 
s(n(i.nuihnu)ii(i-(i(i\’is@(i()t.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

This  rule  imjilements  .Section  205 
(Sec.  205)  of  the  Rail  Safety 
hnju'ovement  Act  of  2008  (RSI A).  Public 
Law  110-432.  Division  A.  which  was 
signed  into  law  on  October  10,  2008. 

.Sec.  205  of  the  RSIA  mandates  that  the 
.Secretary  of  Transportation  require 
certain  railroad  carriers  (railroads)  to 
take  a  .series  of  specified  actions  related 
to  setting  iq)  and  using  .systems  hy 
whic.h  the  public  is  able  to  notify  the 
railroad  hy  toll-free  telephone  numher 
of  safetv  problems  at  its  highwav-rail 
and  pathway  grade  crossings.  .Such 
systems  are  conunonlv  known  as 
Fmergency  Notification  .Systems  (FN.S) 
or  FN.S  programs.  On  March  4,  2011, 
FRA  issued  a  notice  of  ])ropo.sed 
rulemaking  (NPRM)  (7()  FR  11002)  that 
would  require  railroads  to  implement  an 
FN.S.  through  whic.h  they  rec.eive  riqiorts 
of  unsafe  conditions  at  crossings.  .See  70 
FR  11002.  A  public  hearing  on  the 
projiDsal  was  held  on  .Sejitemher  20, 


March  15.  2.n3/R.,l..  . . 


2011.  7fi  FR  .'5r)n22(Sopt.  8.  2011)  On 

)';no12,2012,foll,nvi,,o(;onsidon,tion 

ot  \vntl(‘n  (.oiniiionts  rcctnvcd  in 
n^sponso  to  tho  Nimi,  FRA  puhlishnd 
<1  limd  rulo  in  this  nd(;ni;ikin<>  (Fiiud 
Kulo).  Shh  77  ;ir)104. 

()n  August  0.2012,  FRA  rocoivod  a 
piOitioii  for  roconsidoration  oj'tlio  Final 
Kiilu  from  tho  Association  ofAn.mcan 
R.iilroads  (AAR)  (AAR  Petition  or 
1  ntition).  On  Snptonilior  25,  2012,  FRA 
rccoivod  coinincnts  on  tlui  AAR  Petition 
from  the  Rrotherhood  of  Railroad 
Signalmen  (13RS).  The  .specific  i.ssnes 
raised  by  the  AAR  Petition,  the 
comnients  on  the  Petition  from  BR.S. 
find  FRA's  resiionses  to  the  Petition  and 
comments,  are  discussed  in  detail  below 
in  the  “Section-hy-Section  Analysis" 
portion  of  the  iireamhle.  The  Section-hv- 
oei.tion  Analysis  also  contains  a 
clotailed  di.si.nssion  of  each  provision  of 
tho  hinal  Rule  that  FRA  has  amended  or 
(.Icinhed.  I  he  amendments  contained  in 
this  document  generally  clarify  or 
rednee  reipiirenients  cnrrently 
t:ontained  in  the  Final  Rule  or  allow  for 
greater  Ilexihility  in  complying  with  the 
J'lnal  Rule,  and  are  within  the  scope  of 
tlio  issues  and  options  di.scn.s.sed. 
considered,  or  raised  in  the  NPRM. 

Sejiarately,  on  Sejitemher  24  2012 
I’KA  received  a  public  snhmis.s’ion  of’ 
comments  Iroin  the  co-owner  of  the 
oompany  1-800  RR  Emergency  on 

'hot  company.  The  comments 
were  unrelated  to  the  AAR  Petition  and 
raised  a  new  issue.  The  commenter  1- 
HOO  RR  Emergency  had  ainjile  time  to 
raise  Its  concerns  between  the  time  that 
the  NPRM  was  jmhlished  on  March  4, 
2P11,  and  the  publication  of  the  Final 

Hiiln  on  June  12.  2012.  The  comment 

period  for  the  NPRM  remained  open 
until  May  :i,  2011.  Furthermore,  FRA 
held  a  public  hearing  on  September  29, 
2011,  to  receive  oral  comments  in 
rospomse  to  the  NPRM.  Additionally, 
following  the  publication  of  the  Final 
Rule  petitions  for  reconsideration  of  the 
filial  Rule  were  accepted  until  August 
•  .  2012.  I>RA  is  nnahle  to  comment  on 
the  issue  raised  by  1-800  RR  Emergency 
<if  this  late  date  because  doing  .so  would 
(leny  the  public  the  opportunity  to 

<:ranmeut  on  the  i.s.sue.  If  the  company  ( 

would  like  FRA  to  address  the  is.sue.it 
IS  welcome  to  file  a  petition  for 
rulemaking  on  this  subject  in  ^ 

accordance  with  the  jirovisions  of  49 
(d>R  jiart  211.  See  49  CFR  211.7  and  * 

211.9.  r 
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11.  Section-hy-Seclion  Analysis 
Amendments  to  49  CFR  Part  284 

Siihpart  E— Emergency  Notilication 
Systems  for  Telephonic;  Reporting  of 
Jnsafe  (.onditions  at  Highway-Rail  and 
I  athway  (,rade  Crossings 

SacUon  234. :W5  lit^nwdial  Actiom  in 
//o.s/jon.se  to  lioports  ofVnsafo 
Conditions  at  Highmiy-dail  and 
I  (dliway  Cit'ada  (Ji'ossinys 

AAR  Petition:  “FRA  Should  Clarify  the 
Eflective  Date  for  Comjiliance  With 
Rociuireinents  to  Respond  to  Rejiorts  of 
Ihisale  C.onditions" 

Sccli,,,,  2:i|:)(ir,  „<l,lre,,s„s  Hiu 
Iha  a  railroiui  niiisl  lakn  hi  rospansi!  lo 
an  ENS-generated  rejiort  of  an  unsafe 
condition  at  a  highway-rail  or  pathway 
grade  crossing.  In  the  Petition.  AAR  ' 
points  (Hit  that  the  Final  Rule  does  not 
c'xjihcitly  state  an  effective  date  for  this 
.section  with  respect  to  railroads  that  as 
ofAiigu.stl.T  2012,  were  using  an  ENS 
(I  ophone  service  or  a  third-party  ENS 
tolephone  .service  that  did  not  conform 
to  the  re(|uirements  in  S284.;in.'l  or 
§2:14.807,  re.spectivelv.  Compliance 
with  the  reipiirements  in  §2:14.805  is 
dependent  upon  a  railroad’s 
o.stahlishment  of  a  compliant  ENS 
loleiihone  .service,  pursuant  to  §2:i4.:i0:i 
or  §2:14.807.  Accordingly,  J<’RA  is 
iiinendingthe  Final  Rule  to  .state' 
ii^Kprci.s.sl>Mu  §2.84.81  7(h),  “(loinpliance 

Datas.  that  a  railroad  with  a  non- 
conforming  ENS  telephone  service  as  of 
^"1^-  >ra<st  implement  an 
ENS  that  conforms  to  this  suhpart  no 
later  than  March  1, 2014,  subject  to  the 
exceptions  in  jiaragraphs  (c),  (d).  nnd  (e) 
of  §2,14. .11 7.  Additionally,  FRA  is 
amending  paragraph  (e)  of  §  284.81 7  to 
extend  the  deadline  from  Sejitemher  1 
2018,  to  March  1, 2014,  for  railroads  to 
ining  their  recordkeejiing  into 
cxmijiliance  Since  jiroper  recordkeejiim- 

al.so  deiiends  ujion  a  railroad 

implementing  a  conforming  ENS 
telejihone  service,  FRA  believes  that  the  ' 
oeadlme  for  conijiliance  with  §  2:14.818 
and  §2:14.815  .should  al.so  he  March  1.  < 

2014.  BR.S  did  not  resjiond  to  the  AAR  ^ 

1  etition  on  this  issue.  ( 


AAR  Petition:  “FRA  Should  Clarify  the 
Resiionsihilitv  To  Resiiond  to 
Ohstructious  on  Non-Railroad  ]To|)erty" 

Paragrajih  (f)  of  §2:14.805  is  the 
general  rule  on  re.s|)ou.se  to  a  rejiort  of 
an  oh.struction  to  the  view  of  a 
jiede.strian  or  a  vehicle  ojierator  for  a 
reasonable  di.stance  in  either  direction 
'll  a  tram’s  aiijiroach  to  the  highway-rail 
or  jiathway  grade  crossing  (/.e..  visual 
obstruction).  Paragrajih  (g)  of  §284.805 
i.s  tfie  general  rule  on  resjion.se  to  a 


lejiort  of  other  unsafe  conditions  at  a 
iighway-rail  or  jiathway  grade  crossing 
luit  cov  ered  liy  other  sulisetitions  of 
p.14.805.  Paragrajihs  (f)  and  (g)  of 
§  2.H.:i05.  resjiectiyely.  reijnire  the 
inamtainmg  railroad  either  to  remove  an 
olistruction  of  view  or  to  correct  an 
iin.safe  condition  at  a  highway-rail  or 
JJathway  grade  cro.ssing.  if  it  is  lawful 
end  teasihle  to  do  so. 

In  the  Petition,  AAR  reijuests 
'confirmation  that  it  correctly  interjirets 

'  rat:lau.se’’ifit  is  lawful  and  fea.silile  to 

do  so  in  jiaragrajihs  (f)  and  (g)  of 
§2,14. .805  to  mean  that  “Itjhe.se 
mandates  do  not  cover  olistructions  and 
LJ  unsafe  conditions  on  non-railroad 
JH'ojierty.”  AAR  exjilains  that 
Irjailroads  *  *  *  cannot  control  what 
takes  jilace  on  jirojierty  belonging  to 
others.  I-RA  confirms  that  the 
mandates  in  jiaragraphs  (f)  and  (g)  of 
§214..8()5,  resjiectiyely,  only  require  a 
lailroad  to  take  action  to  remedy  an 
olistruction  of  view  or  other  iin.safi* 
oondition  on  the  railroad’s  jirojierty  to 
lira  oxtent  that  the  railroad  is  ojierating 
within  the  confines  of  the  law  and  sudi 
action  is  feasible.  However,  in 
oircninstances  where  the  jirojierty  at 
issue  does  not  belong  to  the  railroad,  the 
lailroail  may  still  he  in  a  jiosition  to 
di.scu.ss  the  situation  with  the  jirojierty 
owner,  and  work  jointly  to  reach  a  leeal 
agreement  with  the  owner  to  remedy  the 
':ondition  if  jio.ssilile.  FRA  encourages 
such  coojieration  ln'tweeu  the  railroad 
and  projierty  owner,  hut  it  would  most 
like.y  dejiend  ujion  the  railroad’s 

wilhugne.s.s  to  take  the  initiative  to 

attemjit  to  resolve  the  situation,  as  well 
as  the  willingness  of  the  jirojierty  owner 
to  work  with  the  railroad.  BRS  did  not 
ra.sjiond  to  the  AAR  Petition  on  this 
issue. 

Sa<3ion  234.306  Mnitipla  Dispatcldw 
oi  Maintaining  Railroads  With  Respac? 
io  tha  Sanw  Uiglnvay-Rail  or  Patlnvav 
Crada  Crossing:  Appointnwnt  of 
Responsibla  Railroad 

AAR  Petition:  “FRA  Should  Clarify  the 
('Omjihaiice  Deadline  for  Signs  at 
Crossings  Where  Multijile  Railroads 
Cjierate” 

Section  2:14.808  addres.ses  the 
situation  of  multijile  railroads  that 
disjiati.h  trains  through  the  .same 
'■I'of.ing.  as  well  as  the  jio.ssihility  that 
multijile  railroads  have  maintenance 
rasjionsihilities  for  the  .same  cro.ssing  hi 
tins  section  in  the  Final  Rule,  FRA 
loi.ogiiizes  that  there  are  some  situations 
wliere  there  are  multijile  tracks  at  a 
grade  ( ro.ssing  where  each  railroad 
disjiati  hes  trains  over  its  own  track 
Under  these  circumstances.  FRA 
finlieves  it  would  create  confusion  if 
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each  railroad  posts  a  sign  with  its  own 
emergency  telephone  ninnh(!r.  Having 
more  than  one  emergency  nnmher 
posted  at  such  crossings  wonld  not  only 
1)(!  more  contusing  for  the  users  of  the 
cro.ssing  and  an  unnecessary  cost  for  tin? 
multiple  railroads,  hut  also  a  l(;ss 
effective  method  of  responding  to 
rei)orts  of  unsale  conditions. 

As  AAR  points  out  in  its  Petition,  at 
a  single  crossing,  there  may  curnmtly  he 
one  FNS  sign  displaying  the  emergency 
telephone  nnmher  for  one  railroad  and 
another  FNS  sign  displaying  the 
eiiKirgcaicv  t(!lej)hone  nnmher  for  a 
different  railroad.  AAR  nKpiests  that  for 
crossings  where  nudti])le  railroads 
di.s|)atch  trains  throngli  the  same 
cro.ssing  and/or  maintain  the  .saim; 
cro.ssing.  and  there  are  lairnaitly 
multiple  signs  at  these  cro.ssings.  that 
railroads  he  granted  a  deadline  of 
Sej)teml)(!r  1.  2017.  to  bring  the.se 
crossings  into  comi)liance  with  this 
suhpart.  AAR  states  that  since  this  is 
"lain  issue  of  taking  down  signs  clue  to 
multiple  signs  being  pre.sent  at 
crossings,  the  lowest  priority  shonld  he 
placed  <)n  bringing  the.se  crossings  into 
compliance."  FRA  disagrees  with  AAR’s 
assessment  that  bringing  these  crossings 
into  comjjliance  should  he  a  low 
|)riority  c:omi)ared  to  other  highway-rail 
and  pathway  grade  cro.ssings  covered  by 
this  snhpart. 

'riuiie  are  approximatidy  212.000 
public  ami  private  at-grach;  highwav-rail 
and  pathway  grade  cro.ssings  in  tin; 
llnit(!d  .States.  FRA  (istimates  that  there 
are  approximately  2. .500  highway-rail 
and  pathway  grade;  cro.ssings  (/.e.. 
approximately  one  p(;rcent  of  the  total 
numher  of  highway-rail  and  pathway 
grade  cro.ssings)  where  more  than  one 
railroael  dispatches  trains  through  the 
crossing.  As  stated  |)revie)u.sly  in  the 
preamble  to  the  Final  Rule.  FRA 
believes  that  having  more  than  one 
emergency  numher  posted  at  such 
cro.ssings  is  confusing  for  the  n.sers  of 
the  crossing.  Furthermore,  the  existence 
of  multij)le  signs  with  different 
(anergency  numhers  at  the  same 
cro.ssing  could  result  in 
miscomnmnication  or  a  delay  in 
communication  of  an  unsafe  condition 
to  the  responsible  railroad,  thereby 
.stalling  remedial  action  efforts  and 
potentially  ])lacing  users  of  the  cro.ssing 
at  greater  risk.  HR.S  expres.sed  concern, 
similar  to  that  of  FRA.  that  granting  an 
extension  for  these;  crossings  to  come 
into  compliance  would  result  in 
"|c|oniusion  for  the  traveling  |)nl)lic  as 
to  which  railroad  to  contact  in  case  of 
an  (;mergency.”  Approximately  one 
p(;rcent  of  all  |nihlic  and  private 
highway-rail  and  |)athway  grade 
cro.ssings  are  at  issue  hen;,  and  even 


fewer  of  these  crossings  currently  have 
multiple  FN.S  signs  ])osted  at  them.  FRA 
lH;li(;ve.s  that  the  railroads  that  dispatch 
trains  through  th(;se  cro.ssings  and 
maintain  the.se;  crossings  have  amph; 
time;  to  comply  with  the  March  1 , 2014. 
d(;adlin(;  in  amend(;d  paragraph  (h)  of 
4}  234.31 7  for  railroads  with 
nonconforming  ItlN.S  t(;lephon<;  service. 

Saclion  234.31 1  Si^n  Placcincnl 

(tnd  Mdintcinnica 

AAR  Petition:  "FRA  .Should  Delete  the 
Reepurement  To  Place  a  .Sign  at  Private 
Industrial  Facilities” 

.S(;ction  234.311(a)(1)  reepnres  a  sign 
of  the  type  .sp(;cified  hv  4}  234.300  to  he 
plac(;d  and  maintained  on  (;ach 
approach  to  a  highway-rail  and  jjathway 
grade  cro.ssing  with  certain  i;xce])tions. 
The  maintaining  railroad  for  tlu; 
crossing  would  he  responsible  for  the 
proper  ])lacenu;nt  and  maintenance  of 
the  sign,  'flu;  dispatching  railroad  for 
the  cro.ssing  wonld  he  responsible  for 
providing  the  telephone  numher  that 
should  he  displayed  on  the  sign  to  the 
maintaining  railroad,  if  the  two  are  not 
tlu;  same  railroad. 

Paragraph  (a)(2)(ii)  of  S  234.311 
])(;rmit.s  an  (;xc(;i)tion.  r(;(puring  a 
railroad  to  only  |)lac(;  and  maintain  oiu; 
sign  at  (;ach  vt;hicular  entrance  to  a 
railroad  yard,  a  port  or  dock  facility,  or 
a  private  industrial  facility  that  does  not 
meet  the  d(;finition  of  a  "plant  railroad" 
in  ^  234.5,  rather  than  ])lacing  and 
maintaining  signs  at  each  a])proach  to  a 
crossing  within  the  yard,  port  or  dock 
facility,  or  ])rivati;  industrial  facility.  In 
the  Petition.  AAR  contends  that  with 
n;s])ect  to  private  industrial  facilities 
this  recpiirement  is  "impractical” 
because  th(;se  entrances  are  not  on 
railroad  property,  and  thus  tlu;  railroad 
lacks  the  authority  to  carry  out  such  a 
r(;(purement.  Adilitionally,  AAR  points 
out  that  typically  a  railroad  does  not 
have  dispatching  r(;spon.sil)ility  for  a 
crossing  inside  a  private  indu.strial 
facility,  so  this  snhpart  would  not  ev(;n 
apply  und(;r.such  circumstaiu  (;.s. 

In  considering  the  AAR  Petition,  FRA 
has  decided  to  amend  the  ri;(]uirement 
in  paragraph  (a)(2)(ii)  of  §234.311  to 
ri;(pnre  a  railroad  only  to  ])lace  and 
maintain  one  sign  at  (;ach  vehicular 
entrance  to  a  railroad  yard,  or  a  ])ort  or 
dock  facility,  (;liminating  the 
r(;(iuir(;nu;nt  as  it  ])(;rtain.s  to  ])rivate 
industrial  facilities.  I5R.S  commentetl 
that  it  is  conc(;rned  for  the  safety  of 
vehicular  and  ])ed(;.strian  traffic  inside 
ofthe.se  private  indu.strial  facilities.  FRA 
.shar(;.s  similar  coiu:ern.s.  hiit  as  stated 
previously  in  the  preamble  to  the  Final 
Rule,  trains  typically  oi)(;rate  in  the.sc; 
facilities  at  very  low  speed,  and  thus  the 


hazards  of  a  collision  an;  re(hu;ed. 
Additionally.  FRA  agr(;es  with  AAR  that 
tlu;  railroad  dt)es  not  own  the  ])ropertv 
at  the  entrances  to  i)rivate  indu.strial 
facilities,  nor  does  a  railroad  own  the 
track  insich;  of  the.si;  faciliti(;.s. 
(AHiseciuently.  it  is  not  ])ractical  to 
r(;(pure  a  railroad  to  |)lace  and  maintain 
I']N.S  signs  in  tlu;.s(;  locations  on  right.s- 
of-wav  that  it  do{;.s  not  own. 
l’urtlu;rmor(;,  such  a  re(pun;ment  is 
outside  of  tlu;  .scope  of  .Sec.  205  of  the 
R.SIA.  which  mandates  that  FRA  r(;(pnre 
each  railroad  to  "ensure  the  placement 
at  each  grade  cro.ssing  on  ri<>hts-ol-miv 
that  it  owns  oj  (if)i)roi)riot(dv  locotod 
sions. " 

AAR  Petition:  "h’RA  .Should  Address 
Missing  and  Damaged  .Signs” 

In  the  Final  Rule,  this  .suh])art  do(;.s 
not  address  the  issue  of  missing  and 
damaged  FN.S  signs  at  highway-rail  ami 
])athway  grade  crossings.  In  the  P(;tition, 
AAR  contends  that  a  railroad  should  not 
h(;  lu;ld  res]K)n.sil)le  for  FN.S  signs  that 
are  missing  or  damaged  when  the 
railroad  is  unaware  of  the  ])rol)lem  or 
had  insufficient  time  to  remedy  tlu; 
situation.  (;on.s(;(pu;ntly.  AAR  re(pu;sts 
that  f'RA  amend  the  final  Rule  to  add 
a  |)ro\’i.sion  that  grants  a  railroad  30 
days  from  first  h;arning  of  the  i)rohlem 
with  an  FN.S  sign  to  r(;])air  or  re])lace  the 
sign.  FRA  und(;rstands  AAR’s  conc(;rn 
that  tlu;  re])air  or  re])lac(;ment  of  an  FN.S 
sign  takes  some  time.  i)articularly 
h(;can.se  an  FN.S  sign  is  ,s])ecific  to  (;ach 
crossing,  by  identifying  tlu;  II..S.  DOT 
National  Orossing  Inventory  numher  for 
that  cro.ssing.  I3R.S  in  its  comments  also 
agrees  with  AAR  that  it  takes  time  to 
replace  a  damaged  or  mi.ssing  FN.S  sign, 
hut  notes  that  a  railroad  should  1)(; 
inspecting  its  FN.S  signs  on  a  regular 
basis. 

Pursuant  to  FRA  regulations,  a 
railroad  is  retpiired  to  routinely  inspect 
its  grade  crossing  signal  .systems,  as  well 
as  its  tracks,  and  it  is  during  such 
inspections  that  it  most  likely  wonld 
learn  of  a  problem  with  an  FN.S  sign  at 
a  c:ros.sing.  FRA  did  not  intend  in  the 
Final  Rule  to  implement  a  strict  liability 
standard  for  mi.ssing  and  damaged  FN.S 
signs.  Accordingly,  FRA  has  decided  to 
amend  tlu;  Final  Ride  to  add  paragrajih 
(c).  "Repair  or  r(;])lac(;nu;nt  of  FN.S 
sign,”  to  §  234.311.  This  new  ])aragraph 
.stat(;.s  that  "If  an  f]N.S  sign  re(juir(;d  by 
this  snhpart  is  discovered  hv  the 
res])onsil)le  railroad  to  he  mi.ssing. 
damaged,  or  in  any  other  way  imnsahle 
to  vehicular  or  i)ed(;.strian  traffic,  the 
r(;.sponsil)le  railroad  shall  repair  or 
replace  the  sign  no  later  than  30 
calendar  days  from  the  time  of 
detection.”  Additionally,  as  BR.S  notes 
in  its  r(;.s])on.se  to  the  AAR  Petition,  49 


l!:jg;Jj!g^!g!^:^^  Mard,  15.  2013/K„las  :,n,l  I..,,.,,.., . 


CJ'R  234.245  (;i  i)r()vision  of  49  CFR  ijart 
234,  subparf  D,  lVIaiiit(!iiaiu:(!, 

Inspoclioii,  and  Tostino)  alroadv  has  a 
.s(!i)arat(!  nupiinaiK!!!!  that  signs 
inoinitod  on  a  highway-rail  grade; 
crossing  signal  |)ost  he;  maintained  in 
“good  condition  and  ho  visible  to  a 
highway  user.” 
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Sad  ion  234.3  ]  7  (ioinplianca  Dotas 

AAR  lh4ition:  “The  Crandfathering 
(JfUisd  is  loo  Nari'ow  ' 

Seetion  234.317  jjrovides  the  date  by 
whie.h  each  ol  \'arions  groups  of 
railroads  must  coinj)ly  with  this 
.snbj)art.  As  explained'  above  in  the 
(h.scnssion  of  §234.305.  in  respon.se  to 
the  AAR  l\;tition.  FRA  has  decided  to 
amend  paragraph  (h)  of  §234.317.  The 
n;vised  j)aragraj)h  (b)  grants  a  railroad 
with  a  nonconforming  ENS  telephone 
service  until  March  1.  2014,  to  coinplv 
with  this  siibjiart,  subject  to  the 
exceptions  in  paragrajihs  (c).  (d).  and  (e) 
of  §234.31  7. 

In  the  Petition,  AAR  .states  that  the 
dunen.sional  requirements  in  paragraph 
((:)(l)(i)  of  §234.31  7  exclude 
aiiproximately  33.()()()  ENS  signs  alreadv 
in  jilace  at  high  wav-rail  and  pathway  ' 
grade  cro.ssings  through  xvhich  Cana'dian 
Pacific  (CP).  CSX  Transportation 
(CSX  1 ).  and  Union  Pacific  Railroad  (UP) 
dispatch  trains.  Spiicificallv.  forthesi; 
signs  currently  in  n.se  by  CP.  CSXT,  and 
HP,  the  lettering  on  the  signs  that 
explains  the  imrjio.se  of  the  sign  (e.g.. 
“Report  emergency  or  prohlem  to  ’’) 
is  smaller  than  the  minimnm  '/4-in(^ 
hiiight  mandated  bv  [laragraph  (c)(l)(i) 
AAR  reipiests  that  FRA  amend 
paragraph  (c)(l  )(i)  of  §  234.31  7  .so  that 
the.se  signs  may  continue  to  be  ii.sed  for 
tin;  remainder  of  their  nsefnl  life. 
Inirthermore.  AAR  exjilains  in  the 
Petition  that  replacement  of  these  ENS 
signs  by  CP,  c:SXT.  and  UP  is  estimated 
to  cast  a  total  of  approximately  S3. 7 
inillion.  BRS  contends  that  this  is  an 
inflated  co.st  estimate  hecaiise  the 
cro.ssings  where  the.se  signs  are  located 
are  likely  visited  on  a  routine  basis  for 
testing  purposes,  which  would  riidiice 
the  labor  costs  associated  with  replacing 
the  signs.  HRS  also  expres.ses  concern 
that  smaller  lettering  on  tin;  ENS  sign 
might  conipromi.se  thi;  safety  of 
V(;hi(,nlar  traflic,  by  reipiiring  the 
operator  or  passenger  to  exit  the  vehicle 
to  read  the  sign. 

All  thriie  railroad.s— Cl\  CSXT.  and 
DP— snp])leniented  the  AAR  P(;tition  bv 
submitting  to  FRA  the  actual  grade 
cro.s.sing  signs  at  issue.  Additionallv.  in 
a  letter  sent  to  FRA  dated  August  29. 

2012,  (,SXT  (;x])lained  that  heginning  in 
2010  it  installed  approximately  10,000 
ENS  signs  at  its  grade  crossings  that 


it  ineet  all  tlu;  dimensional  reijiiirements 
ol  jiaragraph  (c)(l  )(i)  except  for  the 
lettering  requirement  for  the  words  that 
explain  the  jmrjio.se  of  the  sign.  In  a 
letter  .sent  to  I'RA  dated  Sejiteniher  7. 
2012.  CP  explained  that  its  decal  sign  is 
jiiqihed  to  an  ahnninnm  sheet  before 
hemg  installed  on  the  cro.ss  buck  posts 
at  jiassive  at-gradi;  cro.ssings,  and  at 
active  at-grade  crossings  the  decal  is 
apiilied  directly  to  the  signal  mast  CP 
al.so  indicated  that  the  sign  at  i.s.sne  here 
i.s  currently  in  n.si;  on  territories  trading 
as  f:P  that  are  or  were  onci;  part  of  the  " 
Soo  I.ine  Railroad  (iomjiany  and 
Milwaukee  Road  Railroad  in  the  States 
of  Illinois.  Minne.sota,  North  Dakota. 
South  Dakota,  and  VVi.sconsin.  However. 
CP  does  not  n.se  this  sign  on  its  Dakota 
Minnesota  &  Eastern  Railroad 
Corporation  or  the  Delaware  Hudson 
Railway  Co.,  bic.  territories. 

AAR  suggests  that 
I  cRA  eliminate  the  minimnm  height 
io(|nirement  for  the  lettering  on  the  sign 
that  explains  the  pnrpo.se  of  the  sign,  or 
alternatively  suggests  that  FRA  permit  a 
/o-inch  minimnm  letter  height  for  these 
words.  In  jireparation  of  the  Final  Rule 
I'RA  conducted  (;xt(;n.sive  research  on 
I  the  size  and  lettering  reijiiirements  for 
liighway  signs,  consnlting  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD)  and  indejiendentlv  snrveving 
ENS  signs  that  are  cnrrently'in  place  at 
cro.ssings  throughout  the  country.  After 
oarehil  consideration  of  the  AAR 
Petition  and  the  .snpjihanental 
information  and  signs  provided  to  FRA 
hy  CP,  CSXT.  and  Ul^  FRA  has  decided 
to  amend  jiaragraph  (c)(l)(i)  to  allow  for 
a  minimnm  height  of  inch  for  the 
cMtermg  that  explains  the  purpose  of  the 
ENS  sign.  FRA  does  not  helieve  that  this 
change  will  adversely  impact  the  safetv 
o  a  vehicular  operator  or  jia.ssenger 
ERA  al.so  has  made  a  parallel 
inoilification  to  paragraph  (c)(l)(ii)  to 
distinguish  the  various  letter-heioht 
reipiirements  for  the  information 
displayed  on  the  ENS  sign. 

III.  Regulatory  Impact 

A.  Kxaentiva  Ordais  12363  and  13363 
and  DOT  RagnlaUm’  Polidas  and 
Procadavas 

Prior  to  i.ssning  the  Final  Ride.  FRA 
])repared  and  jilaciid  in  the  docket  a  ' 

n;gnlatory  evaluation  addre.ssing  the  ' 
economic  impact  of  the  Final  Ride.  The  ' 
rnle  was  evalnat(;d  in  accordance  with  ‘ 
existing  policies  and  iiroccdnres  and 
deterinined  to  be  non-significant  under 
Doth  Executive  Orders  1 2}U)(i  and  1 3593  .s 
and  DOT  policies  and  proc(;dnre.s.  Son 
44  ER  11034;  Fehrnary  20,  1979.  The  '' 
present  fimil  rnle  and'resiionse  to  the 
AAR  Petition  i.s  likewise  considered  to  p 


be  non-significant  under  both  Executive 
Orders  12800  and  13503  and  DOT 
1  jiolicies  and  procedures.  This  regnlatorv 
iiction  generally  clarifies,  reduces,  or  ' 
makes  t(;chnical  amendments  to  the 
1  re(]nireni(;nt.s  contained  in  the  Final 
Rule  and  allows  for  greater  flexibilitv  in 
complying  with  the  Final  Rnle  as  ' 
amend(;d. 

The.se  amendments  and  clarifications 
re.spond  to  the  AAR  Petition  and  will 
;  provide  greater  flexihilitv  in  the 
implementation  of  the  Final  Rnle  as 
amended.  In  particular.  FRA  has 
amended  the  Final  Rnle  to  eliminate  the 
nHiuircment  in  §  234.31  l(a)(2)(ii)  to  ,,ost 
ENS  signs  at  each  vehicular  entrance  to 
,  a  jirivate  mdn.strial  facilitv.  which  will 
reduce  some  costs.  FRA  also  has 
amended  the  Final  Rule  hv  adding 
liaragraph  (c)  to  §  234.311;  to  permit  a 
railroad  to  replace  or  rejiair  an  ENS  sign 
within  30  calendar  days  from  the  time 
that  the  railroad  di.scovers  that  the  sign 
I.s  messing  or  damaged.  This  was  in 
response  to  the  AAR  Petition  and 
comimints  from  HRS.  Uiinerally. 
laihoads  currently  niplace  or  repair 
.signs  within  this  timeframe:  therefore 
this  will  not  increa.se  the  burden  on  the 
railroads  that  ciirrentlv  have  comiiliant 
sigms  tiowever.  for  railroads  n;(piired  to 
install  new  signs  due  to  this  final  rnle. 
the  estimated  replacement  co.st  i.s 
.S70.553  '  annually  or  $1,071,735  over 

"  “  Pi‘;«<-nt  value 

(/  /c)J  ot  apjiroximately  .$025,089. 
Additionally.  FRA  has  amend(;d 
§  234.31  7(c)(l)(i)  in  the  Final  Rule  to 
allow  tor  a  niinimnm  height  of '/»  inch 
tor  the  lettering  that  explains  the 
pnrpo.se  of  the  ENS  .sign,  ])ermitting  an 
estimated  33.000  signs  ciirrentlv  in 
Ijlace  to  he  n.sed  for  the  remainder  of 
their  useful  life.  This  change  reduci;d 
the  costs  hy  approximate! v  $918,035  - 
with  a  present  value  (7%)'of 
cUJproximately  $712,849.  In  the  Final 
Rule  cost  estimates.  FRA  had 
inadvertently  a.ssmned  that  the.se  33.000 
.signs  would  have  been  allowed  under 
the  reipiirements  in  the  Final  Rnle.  even 
though,  the  signs  actually  would  not 
have  heen  allowed  for  their  u.sefiil  life 
under  the  Final  Rnle  niipiirements.  With 
the  new  lettering  size  reipiirements  in 
the  amendments  to  the  Final  Rnle.  the.se 
•signs  are  now  permitted  to  he  n.sed  for 
their  nsefnl  life.  'I’hus  the  estimated 
costs  in  the  Einal  Rule’s  regnlatorv 
evaluation  reflected  the  requirements  as 


'  (..ilculalion:  .1.11(1(1  si”ii,s  pi'r  vesar  *  K.Sl.'j  per 
sif?n)  +  (.v.T  inslallalicm  lali.ir  lioiiis  par  si-n  * 
.S42.(I7  par  li(.iir)|  =  .S7(i..S.aa. 

"(;|il<:i.lalion:  a.l.OdO  sign.s  *  |(.SI.S  par  sij.,,)  +  (  2.S 
msja||ati„ii  labor  lioiir.s  par  sifiii  *  .S42.(I7  par  hour) 
+  la  n  ().  sians  na(!(lina  posls  *  .Sa.S  par  posl)  + 
ol  .sijjns  iiaadina  posls  *  ..a  inslallalion  labor  hours 
poi  posl  .S42.(I7  par  boiirjl  =  .SlIIH.da.S. 
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modified  in  these  amendments.  In 
summarv.  FRA  has  concluded  that  these 
amendments  will  nuliice  the  costs,  hnt 
will  have  a  minimal  net  effect  on  FRA's 
original  estimate  of  tin;  benefits 
associated  with  the  Final  Rule.  For  the 
l.l-yiiar  period  analyzed,  the  e.stimated 
(juantified  cost  that  will  hi;  impo.sed  on 
railroads  by  the  Final  Rule  as  amended 
by  this  action  totals  .SKi.O  million,  with 
a  j)resent  value  (RV.  7  percent)  of  .Sit). 7 
million.  FRA  estimates  that  .S.IZ.H 
million  in  cost  savings  will  accrue 
through  casualty  prevention  and 
damage  avoidance  over  the  l.'i-vear 
ptii'iod.  justifying  the  cost.  Tin? 
di.scounted  value  of  this  is  .S81.7  million 
(PV.  7  j)ercent). 

B.  Bdf’uldtoiy  Flaxihilitv  Act  and 
Executive  Order  13272 

To  ensure  pot(;ntial  impacts  of  rules 
on  small  entities  are  properly 
considered.  FRA  develoj)(!d  this  action 
and  the  tniginal  Final  Rule  in 
ac(x)rdance  with  Executive  Order  18272 
("Proper  (ionsidcjration  of  Small  Entities 
in  Agency  Rulemaking")  and  DOT's 
j)rocedure.s  ami  policies  to  promote 
compliance  with  the  Regulatory 
Flexihilitv  Act  {.'i  ll.S.fi.  (iOl  e/  .ser/.). 
Pursuant  to  the  R(!gulatorv  Flexihilitv 
Act  (.'>  IJ.S.fi.  (iO.'ilh)).  FRA  ccii'lifies  tliat 
this  action  would  not  havi?  a  significant 
(!conomic  impact  on  a  substantial 
nnmlnir  of  small  (!ntities. 

"Small  entity”  is  defined  in  .5  U..S.{;. 
()()1  (.Section  (iOl).  .Section  (i()l(8) 
defines  the  t(!rm  "small  entity"  as 
having  the  .same  meaning  as  "small 
business  concern"  under  .Section  8  of 
the  .Small  business  Act.  This  includes 
anv  small  busine.ss  concern  that  is 
indej)endently  owned  and  o]jerated.  and 
is  not  dominant  in  its  field  of  operation. 
.Section  801(4)  likewi.se  includes  within 
the  definition  of  "small  entity"  a  not- 
for-i)rofit  enteri)rise  that  is 
indejjendently  owned  and  o|)(!rated.  and 
not  (iominant  in  its  field  of  oj)eration.s. 

The  II..S.  .Small  business 
Admini.stration  (.SbA)  stipulates  in  its 
".Size  .Standards"  that  the  largest  a 
railroad  busimj.ss  firm  that  is  "for- 
inofit"  may  he.  and  still  Ik?  classified  as 
a  "small  entitv."  is  !..')()()  em|)lov(!(!.s  for 
"Line  Haid  Operating  Railroads"  and 
.'iOO  employe(!S  for  ".Switching  and 
Terminal  Estahlishments."  .See  ".Size; 
Eligibility  Provisions  and  .Standards.” 

18  (;FR  i)art  121.  subpart  A. 

Fed(!ral  agencies  may  adopt  their  own 
siz(!  standards  for  small  (Jiitities  in 


consultation  with  .SbA.  and  in 
conjunction  with  ])uhlic  comment. 
Pursuant  to  the  authority  ])rovided  to  it 
by  .SbA.  f’RA  has  published  a  final 
policy,  which  formally  (;stablishes  small 
entities  as  railroads  that  nu!et  the  line 
haulage  nivenue  r(!{iuirements  of  a  ('.lass 
111  railroad.  .See*  (>8  f’R  24H‘)1  (May  t). 
2008).  codified  at  Apjniiulix  0  to  40  (’.l-'R 
part  200.  (lurrently.  the  nivenue 
iH!(iuirements  ar(;  .S20  million  or  less  in 
annual  operating  r(!V(;nne.  adjusted 
annually  for  inflation.  Tlu!  S20  million 
limit  (adjusted  annually  for  infiation)  is 
ba.sed  on  the  .STb's  threshold  for  a  (ilass 
111  railroad,  which  is  adju.st(!d  bv 
applying  the  railroad  revenue  dellator 
adjustment.  For  further  information  on 
the  calculation  of  the  sjjecific  ilollar 
limit,  .see  40  ('FR  part  1201.  FRA  is 
using  the  STb’s  threshold  in  its 
definition  of  "small  entities”  for  this 
rul(!. 

The  amendments  contained  in  this 
action  mav  have  a  minimal,  if  anv. 
im])act  on  small  entities.  FRA  (!XjK;ct.s 
that  any  iinjiact  th(!.se  amendnujiits  do 
have  on  small  entities  wonld  be  positive 
b(!cau.s(!  tluiv  generally  clarify  or  r(;dm:e 
the  reciuirements  contained  in  the  Final 
Rul(!  or  allow  for  greater  flexihilitv  in 
complying  with  tin?  f'inal  Ruh?  as 
amend(!d.  Accordinglv.  f'RA  has 
concludcid  that  there  an?  no  substantial 
economic  impacts  on  small  (intities 
resulting  from  this  action. 

O.  Eedendisin 

Executivi!  Order  18182.  "Federalism" 
(04  FR  482.1.').  Ang.  10.  1000).  recpiires 
FRA  to  develo])  an  accountable  proc(!S.s 
to  ensure  “meaningful  and  timely  input 
by  .State  and  local  officials  in  the 
develo])ment  of  regulatory  |)olicie.s  that 
have  federalism  implications."  “Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
“substantial  direct  (jffecis  on  the  .States, 
on  the  relationship  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  power  and 
nisponsibilities  among  the  various 
levels  of  governnniut."  Under  Execntiv(! 
Order  18182.  the  agency  may  not  issue 
a  r(!gulation  with  ledciiali.sm 
im|)lications  that  imposes  substantial 
dinict  com])lianci!  costs  and  that  is  not 
nicpiired  by  statute,  unless  the  Fcideral 
governm(!nt  provichis  the  funds 
lUices.sary  to  ))ay  the  dir(!ct  complianc(! 
costs  incurr(?d  by  .State  and  lof:al 


governments,  the  agency  consults  with 
State  and  local  govaiinments.  or  the 
agency  consults  with  .State  and  local 
gov(!rnment  officials  ciarly  in  tin;  process 
of  d(!V(!loping  the  r(!gulation.  Whcjn!  a 
nignlation  has  iedc'ralism  implications 
and  ])n!(!mpt.s  .State?  law.  tin?  agency 
.se{?ks  to  consult  with  .State?  anel  le)e:id 
e)ffie:i<ils  in  the?  i)re)e;e?ss  e)f  ele?ve?le)ping  the? 
re?guliitie)n. 

As  .st;ite?el  in  the  ])re?iimble?  te)  this  final 
ride.  FRA  has  <malyze?el  this  final  rule?  in 
iie:e:e)rel<me;e?  with  the?  prine;i])le.s  anel 
e;rite?ria  ceintiiineeel  in  l'ixe?e:utive?  Oreler 
18182.  Ai:e:e)relingly,  FRA  has 
ele?te?rmine?el  that  this  final  rule  has  lu) 
fe?ele?rali.sm  imjilieiatiems.  either  than  the 
])ossible?  pre?em])tie)n  eif  .Stiite?  laws  uneler 
Fe?ile?ral  railreiael  safe?ty  .statute?s, 
.spe?e:ifie;ally  40  IJ.iS.Ck  20100.  See  70  FR 
18088.  This  final  rule  and  re?.spe)n.se  te) 
the?  AAR  Pe?tition  gene?rallv  clarifii?.s  eir 
re?elne:e?s  the  re?epiiri?me?nt.s  e:ontaine?el  in 
the  rule?  eir  eilleiws  lor  gre?ate?r  flexihilitv 
in  exnnplying  with  the  rule. 

I).  Intermitioiud  Trade  Impact 
Assessment 

The?  Tniele?  Agre?e?me?nt  Ae:t  eif  1070 
preihibits  Fe?ele?nil  ;ige?ne;ies  fre)m 
e?ng:iging  in  ;my  stanehirels  or  re?hite?el 
iie:tivitie?s  tlnit  e:re?<ite?  nnne?e:e?s.s;irv 
e)bst<ie;le?.s  te)  the?  feireign  e:e)nnne?re:e?  eif  the? 
lJnite?ei  .Stiite?.s.  Eegitimate?  ele)me?slie: 
e)bje?e:tive?.s.  .sne;h  .is  safetv.  iire?  neit 
e:e)n.siele?re?el  nnne?e:e?ss;irv  e)b.st<ie;le?s.  The? 
st.itute?  alse)  re?e|uire?s  e:emsiele?ratie)n  e)f 
inte?rnalie)nal  .stanehirels  anel  whe?re? 
iippreipriate?.  tlnit  thev  be?  the?  basis  feir 
II. .S.  stanehirels.  This  rule?making  is 
purely  elennestie;  in  nature?  anel  is  not 
e?X])e?e:te?el  te)  affe?e:t  traele?  opportunitieis 
feir  II..S.  firms  eloing  business  e)ve?rse?as  or 
fen’  feireign  firms  eleiing  busineiss  in  the 
Unite?el  States. 

E.  Paperwork  Beduction  Act 

Papeirwenk  Statement — Eme?rge?ne:y 
Ne)tifie;iitie)n  .System 

The?  infeninatiem  exillee.tiem 
re?eiuire?me?nt.s  in  this  final  rule  anel 
re?.spe)n.se?  tee  the  AAR  Petitiem  are  being 
siibmitte?el  feir  ap])re)val  te)  the?  ()ffie:e?  e)f 
Management  anel  buelget  (OMb)  uneler 
the?  P;i])e?rwe)rk  Re?ehie:tie)n  Ae;t  eif  I'tO.'i. 

44  IJ..S.U.  8.')01  et  seep  The?  seeliems  eif 
the?  final  rule?  that  exnitain  the?  new 
informatieni  e;e)lle?e;tie)n  re?epiire?me?nts  anel 
the?  e?.stinnite?el  time?  to  fulfill  e?ae:h 
re?eiuire?me?nt  iire?  eis  feilleiws; 
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CFR  Section/subject 

Respondent  universe 

Total  annual  responses 

Average  time  per  response 

Total  annual 
burden  hours 

234.303(b):  Receipt  by  Dis- 

594  railroads  . 

63,891  reports . 

1  minute  . 

1,065 

patching  RR  of  Report  of 
Unsafe  Condition  at  High¬ 
way-Rail  Grade  Crossing 
234.303(d):  Receipt  by  Dis- 

594  railroads  . 

1,860  reports/1 ,860  records  .. 

1  minute  -t-  1  minute . 

62 

patching  RR  of  Report  of 
Unsafe  Condition  at  Path¬ 
way  Grade  Crossing 
234.305(a)(2):  Immediate 

594  railroads  . 

465  contacts  . 

1  minute  . 

8 

Contact  by  Dispatching  RR 
Not  Having  Maintenance 
Responsibility  of  All  Trains 
Authorized  to  Operate 
through  That  Crossing  in 
Response  to  Credible  Re¬ 
port  of  Warning  System 
Malfunction  at  Highway-Rail 
Grade  Crossing 
(a)(2)  Contact  of  Cross- 

594  railroads  . 

465  contacts  +  465  records  ... 

1  minute  -r  1  minute . 

16 

ing  Maintenance  RR  by 
Dispatching  RR  Not 
Having  Maintenance 
Responsibility  in  Re¬ 
sponse  to  Credible  Re¬ 
port  of  Warning  System 
Malfunction  at  High¬ 
way-Rail  Grade  Cross¬ 
ing. 

(b)(1)  In  Response  to 

594  railroads  . 

925  contacts  +  925  records  ... 

1  minute  -r  1  minute . 

30 

Public  Report  of  Warn¬ 
ing  System  Malfunction 
at  Highway-Rail  Grade 
Crossing  Immediate 
Contact  by  Dispatching 
RR  Having  Mainte¬ 
nance  Duty  for  Cross¬ 
ing  of  All  Trains  Au¬ 
thorized  to  Operate 
Through  That  Crossing. 

Dispatching  RR  Having 
Maintenance  Duty  for 
Crossing  Contact  of 
Appropriate  Law  En¬ 
forcement  Authority 
with  Necessary  Infor¬ 
mation  regarding  Re¬ 
ported  Malfunction. 

234.305(b)(2)  In  Response  to 
Public  Report  of  Warning 
System  Malfunction  at 
Highway-Rail  Grade  Cross¬ 
ing  Immediate  Contact  by 
Dispatching  RR  Not  Having 
Maintenance  Duty  for  that 
Crossing  of  All  Trains  Au¬ 
thorized  to  Operate 

Through  That  Crossing. 

Dispatching  RR  Contact 
of  Law  Enforcement 
Authority  to  Direct  Traf¬ 
fic/Maintain  Safety. 

Dispatching  RR  Contact 
of  Maintaining  RR  re: 
Reported  Malfunction 
and  Maintaining  RR 
Record  of  Unsafe  Con¬ 
dition. 

594  railroads  . 

925  contacts  . 

1  minute  . 

15 

594  railroads  . 

920  contacts  . 

1  minute  . 

15 

594  railroads  . 

920  contacts  . 

1  minute  . 

15 

594  railroads  . 

920  contacts  +  920  records  ... 

1  minute  +  1  minute . 

30 
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CFR  Section/subject 

Respondent  universe 

Total  annual  responses 

Average  time  per  response 

Total  annual 
burden  hours 

234.305(c)(1);  In  Response  to 
Report  of  Warning  System 
Failure  at  Pathway  Grade 
Crossing  Dispatching  RR 
Having  Maintenance  Duty 
Contact  of  All  Trains  Au¬ 
thorized  to  Operate  Thru  It 
&  Record  of  Unsafe  Condi¬ 
tion 

594  railroads  . 

2  contacts  -f  2  records  . 

1  minute  +  1  minute . 

.06666 

In  Response  to  Report  of 
Warning  System  Fail¬ 
ure  at  Pathway  Grade 
Crossing  Dispatching 

RR  Having  Mainte¬ 
nance  Duty  Contact  of 
Law  Enforcement 
Agencies  to  Direct 

Traffic  &  Maintain  Safe¬ 
ty- 

594  railroads  . 

2  contacts  . 

1  minute  . 

.03333 

234.305(d)(1)  Upon  Receiving 
Report  of  Disabled  Vehicle 
or  Other  Obstruction  Dis¬ 
patching  RR  Having  Main¬ 
tenance  Duty  Contact  of  All 
Trains  Authorized  to  Oper¬ 
ate  Through  Highway-Rail 
or  Pathway  Grade  Crossing 
&  Record  of  Unsafe  Condi¬ 
tion. 

594  railroads  . 

7,440  contact  +  7,440  reds  .... 

1  minute  +  1  minute . 

248 

Dispatching  RR  Having 
Maintenance  Duty  Con¬ 
tact  of  Law  Enforce¬ 
ment  Authority  Upon 
Receiving  Report  of 
Disabled  Vehicle  or 

Other  Obstruction. 

594  railroads  . 

7,440  contacts  . 

1  minute  . 

124 

(d)(2)  Dispatching  RR 

Not  Having  Mainte¬ 
nance  Duty  Contact  of 

All  Trains  Authorized  to 
Operate  through  High¬ 
way-Rail  or  Pathway 
Grade  Crossing  After 
Report  of  Disabled  Ve¬ 
hicle  or  Other  Unsafe 
Condition. 

594  railroads  . 

2,556  contacts  . 

1  minute  . 

43 

Dispatching  RR  Not  Hav¬ 
ing  Maintenance  Re¬ 
sponsibility  Contact  of 
Law  Enforcement  Au¬ 
thority  regarding  Dis¬ 
abled  Vehicle/Unsafe 
Condition. 

594  railroads  . 

2,556  contacts  . 

1  minute  . 

43 

Dispatching  RR  Contact 
of  Maintaining  RR  re¬ 
garding  Unsafe  Condi¬ 
tion  at  Crossing  & 
Record  of  Unsafe  Con¬ 
dition. 

594  railroads  . 

2,556  contacts  +  2,556 
records. 

1  minute  +  1  minute . 

86 

234.305(h):  Provision  of  Con¬ 
tact  Information  by  Main¬ 
taining  RR  to  Dispatching 

RR  in  Order  to  Be  Con¬ 
tacted  regarding  Reports  of 
Unsafe  Conditions  at  High¬ 
way-Rail  and  Pathway 

Grade  Crossings 

594  railroads  . 

10  info,  contacts  . 

1  minute  . 

.1667 
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CFR  Section/subject 

Respondent  universe 

Total  annual  responses 

Average  time  per  response 

Total  annual 
burden  hours 

234.306(a):  Appointment  of 

One  Dispatching  RR  as  Pri¬ 
mary  Dispatching  RR 

Where  Multiple  RRs  Dis¬ 
patch  Trains  through  Same 
Highway-Rail  or  Pathway 
Grade  Crossing  to  Provide 
Info,  for  ENS  Sign 

594  railroads  . 

50  appointments  &  records  ... 

60  minutes  . 

50 

(b):  Appointment  of  One 
Maintaining  RR  As  Pri¬ 
mary  Maintaining  RR 
Where  Multiple  RRs 
Maintain  Same  High¬ 
way-Rail  or  Pathway 
Grade  Crossing  for 
Placement  and  Mainte¬ 
nance  of  ENS  Sign. 

594  railroads  . 

50  appointments  &  records  ... 

60  minutes  . 

50 

234.307(b):  3rd  Party  Tele¬ 
phone  Service  Report  of 
Unsafe  Conditions  at  High¬ 
way-Rail  or  Pathway  Grade 
Crossings  to  Maintaining 
Railroad  and  Maintaining 

RR  Record  of  Unsafe  Con¬ 
dition 

594  railroads  . 

50  reports  +  50  records  . 

1  minute  +  1  minute . 

2 

(c) — 3rd  Party  Telephone 
Service  Report  to  Dis¬ 
patching  RR  of  Unsafe 
Condition. 

594  railroads  . 

50  reports . 

1  minute  . 

1 

(d)(1) — Provision  of  Con¬ 
tact  Information  to  3rd 
Party  Telephone  Serv¬ 
ice  by  Dispatching  RR 
or  Maintaining  RR 

Using  That  Service  to 
Receive  Reports  of  Un¬ 
safe  Conditions  at 
Highway-Rail  or  Path¬ 
way  Grade  Crossings. 

594  railroads  . 

17  contact  calls  . 

15  minutes  . 

4 

(d)(2): — Written  Notice  to 
FRA  by  Railroad  of  In¬ 
tent  to  Use  3rd  Party 
Svc.. 

594  railroads  . 

17  letters  . 

60  minutes  . 

17 

(d)(3) — Railroad  Written 
Notification  to  FRA  of 
Any  Changes  in  Use  or 
Discontinuance  of  3rd 
Party  Service. 

234.309(a):  ENS  Signs— Gen¬ 
eral 

594  railroads  . 

5  letters  . 

60  minutes  . 

5 

Provision  of  ENS  Tele¬ 
phone  Number  to 
Maintaining  RR  by  Dis¬ 
patching  RR  If  Two 

RRs  Are  Not  the  Same. 

594  railroads  . 

81 ,948  signs  . 

30  minutes  . 

40,974 

(b)  ENS  Signs  Located  at 
Highway-Rail  or  Path¬ 
way  Grade  Crossings 
as  required  by 
§234.311  with  Nec¬ 
essary  Information  to 
Receive  Reports  Re¬ 
quired  under  §234.303. 

594  railroads  . 

1 0  contacts  . 

30  minutes  . 

5 

234.311(c):  Repair  or  replace¬ 
ment  of  ENS  Signs  after 
discovery  by  responsible 
railroad  of  a  missing,  dam¬ 
aged,  or  otherwise  unus¬ 
able/illegible  sign  to  vehic¬ 
ular/pedestrian  traffic  (New) 
234.313:  Recordkeeping 

594  railroads  . 

4,000  signs  . 

15  minutes  . 

1,000 

1B422 
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CFR  Section/subject 

Respondent  universe 

Total  annual  responses 

Average  time  per  response 

Total  annual 
burden  hours 

Records  of  Reported  Un- 

594  railroads  . 

186,000  records  . 

4  minutes  . 

12,400 

sate  Conditions  Pursu- 

ant  to  §234.303. 

All  estimates  include  the  time  for 
r(!vi(*\ving  instructions;  searching 
(ixisting  (lata  sourccis:  gathering  or 
maintaining  the  mMuhnl  data;  and 
reviewing  the  iniormalion.  For 
inlormation  or  a  copy  oi  tin;  ])a])erwork 
package  snhmitted  to  OM13.  contact  Mr. 
Rohert  Brogan  at  2()2-4{)3-(i2n2  or  Ms. 
Kimhi'i  ly  'I’oone  at  2()2-493-()l  32  or  via 
(Miiail  at  the  following  adduisscxs: 

Uolunt  .Iiro‘!,(in@dat  .gov: 
Kimboi'ly.Toono@dot.go\'. 

Organizations  and  individuals 
d(!siring  to  submit  comments  on  the 
collection  of  information  r(!(|nirements 
should  (lir(!ct  them  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Rcignlalorv  Affairs. 
Washington.  1)0  20.503.  Attention:  FRA 
Desk  Officer,  (knnments  may  also  he 
s(!nt  via  email  to  OMB  at  tin;  following 
addriiss;  oir(i_siihinissions@oiul).(;()p.g()v 

OMB  is  re(|nire(l  to  make  a  decision 
concmning  tin;  collection  of  information 
nH|nir(Mnents  contained  in  this  final  ride 
between  30  and  (iO  days  after 
inihlication  of  this  document  in  the 
Federal  Register.  I’herefore.  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 

f'RA  is  not  perndtted  to  impose  a 
penalty  on  persons  for  violating 
information  collection  reiinirements 
which  do  not  disjjlav  a  current  OMB 
control  nnmher,  if  recinired.  FRA 
iidemls  to  obtain  current  OMB  control 
mnnhers  for  any  new  information 
collection  reiinirements  resulting  from 
this  rulemaking  action  prior  to  the 
effective  date  of  this  final  rule.  The 
OMB  control  number,  when  assigned, 
will  he  announced  by  sejiarate  notice  in 
the  Federal  Register. 

F.  Fnvironiuontcd  Assossinonf 

k’RA  has  evaluated  the  pre.sent  final 
rule  in  accordance  with  its  ‘‘Procedures 
for  ('onsidering  Fuviromnental  Impacts” 
(h’RA’s  I’rocedures)  {(>4  FR  28545,  May 
2(),  ItttMt)  as  reijuired  by  the  National 
Fnviromneidal  Policy  Act  (42  IJ.S.fk 
4321  ol  so(i.),  other  environmental 
statutes.  Fxecutive  Orders,  and  related 
regulatory  nupdrements.  FRA  has 
determined  that  this  final  rule  is  not  a 
major  FRA  action  (retiuiring  the 
jireparation  of  an  environmental  impact 
statement  or  environmental  as.sessment) 
because  it  is  categorically  excluded  from 
detailed  environmental  review  jmrsuant 


to  .section  4(c)(2())  of  l‘’RA's  Procedures. 
(.See  ()4  I'K  28547,  May  28,  1‘)9‘).) 

Section  4(c](2())  reads  as  follows: 
“Actions  categorically  excluded.  Oertain 
clas.ses  of  I’RA  actions  have  been 
determined  to  he  categorically  excluded 
from  the  re(]uirements  of  these 
Procedures  as  they  do  not  individually 
or  cumulatively  have  a  sigidficaut  effect 
oil  the  human  environment.  *  *  *  The 
following  classes  of  FRA  actions  are 
categorically  excluded:  *  *  * 
Promulgation  of  railroad  .safety  rules 
and  pidicy  statements  that  do  not  result 
in  significantly  increa.sed  emi.ssions  or 
air  or  water  ])ollutants  or  noise  or 
increased  traffic  congestion  in  any  mode 
of  trans])ortation.” 

In  accordance  with  .section  4(c)  and 
(e)  of  FRA’s  Procedures,  the  agency  has 
further  concluded  that  no  extraordinarv 
circumstances  exist  with  resjiect  to  this 
regulation  that  might  trigger  the  need  for 
a  more  detailed  environmental  review. 
As  a  result,  FRA  finds  that  this  final  rule 
is  not  a  major  luideral  action 
significantly  affecting  the  (juality  of  the 
human  environment. 

a  Unfunded  Mundates  liefonn  Act  of 
im)5 

Pursuant  to  .Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1005 
(Pul).  L.  104-4,  2  IJ.S.C.  1531).  each 
Federal  agency  ‘‘shall,  unless  otherwise 
l)rohihited  hv  law.  assess  the  effects  of 
Federal  regulatory  actions  on  .State, 
local,  and  tribal  governments,  and  the 
private  sector  (otiier  than  to  the  extent 
that  such  regulations  incori)orate 
reiiuiremeids  specifically  set  forth  in 
law).”  .Section  202  of  the  Act  (2  U..S.C. 
1532)  further  reipdres  that  “before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
result  in  the  |)romulgation  of  any  rule 
that  includes  any  Federal  mandate  that 
may  result  in  ex|)enditure  by  .State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  bv  the  i)rivate  sei.tor,  ol 
.SlOO  million  or  more  (adjusted  annually 
for  inflation)  |.S1 40.800.000  or  more  in 
201 0|  in  any  one  year,  and  before 
promulgating  any  final  rule  for  which  a 
general  notice  of  proposed  rulemaking 
was  |)uhli.shed.  the  agency  shall  ])repare 
a  written  statement”  detailing  the  effect 
oil  .State,  local,  and  tribal  governments 
and  the  private  sector.  This  final  rule 
and  res])onse  to  the  AAR  Petition  will 
not  result  in  the  expenditure,  in  the 


aggregate,  of  more  than  .$140,800,000  or 
more  in  any  one  year,  and  thus 
preparation  of  such  a  statement  is  not 
recpiired. 

//.  Energy  Iinpuct 

Fxecutive  Order  13211  reipdres 
Federal  agencies  to  ])repare  a  .Statement 
of  Energy  Effects  for  any  ‘‘significant 
energy  action.”  00  FR  28355  (May  22. 
2001).  Under  the  Executive  Order,  a 
“significant  energy  action”  is  defined  as 
any  action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates,  or  is  expected  to  lead  to 
the  promulgation  of.  a  final  rule  or 
regulation,  including  notices  of  imjuiry, 
advance  notices  of  jiroposed 
rulemaking,  and  notices  of  jiropo.sed 
rulemaking:  (l)(i)  'I'hat  is  a  significant 
regulatory  action  under  Executive  Order 
128()0  or  any  successor  order,  ami  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  oi-  use  of 
energy;  or  (2)  is  designated  by  the 
Admiui.strator  of  the  Office  of 
Information  and  Regulatorv  Affairs  as  a 
siguificaid  energy  action.  FRA  has 
evaluated  this  final  rule  and  re.s])on.se  to 
the  AAR  Petition  in  accordance  with 
Executive  Order  13211.  FRA  has 
determined  that  this  final  rule  will  not 
have  a  significant  adverse  effect  on  the 
supply,  distrihution,  or  use  of  energy. 
Oonseiiuently,  FRA  has  determined  that 
this  regulatorv  action  is  not  a 
“significant  energy  action”  within  the 
meaning  of  Executive  Order  13211. 

/.  Privacy  Act  Statement 

Interested  |)arties  should  he  aware 
that  anyone  is  able  to  .search  the 
electronic  form  of  all  comments 
received  into  any  agency  docket  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
.Statement  in  the  Federal  Register 
published  on  A])ril  11, 2()()()  (Volume 
05,  Number  71):  Pages  10477-78),  or  vou 
may  visit  http://iv\v\v.regidations.gov. 

List  of  Subjects  in  40  UFR  Part  234 

Highway  safety.  Penalties.  Railroad 
.safety,  and  Re])orting  and  recordkeejiing 
recjuirements,  .State  and  local 
governments. 
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I'he  Final  Rule 

In  consideration  of  tin;  foregoing,  FRA 
amends  ])art  234  of  (:lia])ter  II,  subtitle 
H  of  title  4t),  Code  of  Federal 
R(!gnlations,  as  follows: 

PART  234— GRADE  CROSSING 
SAFETY,  INCLUDING  SIGNAL 
SYSTEMS,  STATE  ACTION  PLANS, 

AND  EMERGENCY  NOTIFICATION 
SYSTEMS 

■  1 .  rhe  authority  citation  for  part  234 
is  revi.sed  to  read  as  follows: 

yXulhority:  49  U.S.C.  2()1()3.  20107.  201."j2. 
2i:i01.  21304.  21311.  22.301  note:  Piih.  L. 
110-432.  Div.  A.  Secs.  202.  20.3:  28  U.S.C. 
2401.  note:  and  49  Cl'R  1.89. 

■  2.  Section  234.31 1  is  amended  by 
revising  paragraph  (a)(2)(ii)  and  adding 
])aragra])h  (c).  to  read  as  follows: 

§  234.31 1  ENS  sign  placement  and 
maintenance. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  At  a  railroad  yard,  or  a  ])ort  or 
dock  facility  that  does  not  meet  the 
definition  of  "plant  railroad"  in  ^234.5, 
the  responsible  railroad  .sliall  place  and 
maintain  a  minimnm  of  one  sign  at  (;ach 
vehicidar  (mtrance  to  the  yard,  or  the 
port  or  dock  facility  in  ai:cordance  with 
S  234.309,  in  lien  of  placing  signs  at 
(!ach  crossing  within  tin;  yard,  or  the 
port  or  dock  facility,  liach  sign  must  he 
])laced  so  that  it  is  clearly  visible  to  a 
driver  of  a  motor  vehicle  located  at  the 
vehicular  entrance  to  the  vard.  or  the 
jiort  or  dock  facility. 
***** 

(c)  Uepaiv  or  rophicoinont  of  ENS  sign. 
If  an  ENS  sign  recjuired  by  this  suhpart 
is  discovered  by  the  responsible  railroad 
to  he  mi.ssing,  damaged,  or  in  any  other 
way  nniisahle  to  vehicular  or  pedestrian 
traffic,  the  resiionsihle  railroad  shall 
repair  or  replace  the  sign  no  later  than 
30  calendar  days  from  the  time  of 
detection. 

■  3.  Section  234.31  7  is  amended  by 
revising  paragraphs  (h),  (c)(l)(i)  and  (ii), 
and  (e)  to  read  as  follows: 

§234.317  Compliance  dates. 

***** 

(h)  Roilroads  with  nonconforming 
ENS  t(dcphonc  scn'icc.  If  a  railroad 
subject  to  this  .snh])art  already  has  its 
own  ENS  tcdephone  service  or  is  using 
a  third-party  ENS  tele])hone  .service,  and 
that  telephone  service  does  not  conform 
to  the  requirements  in  §  234.303  or 
§234.307.  res])ec:tively,  on  August  13. 
2012,  the  railroad  shall  complv  with 
this  suhjjart  uo  later  than  March  1. 2014, 
jmrsuaut  to  the  exceptions  iu 
paragraphs  (c),  (d),  and  (e)  of  §234.317. 


(c)  *  *  * 

(1)  *  *  * 

(i)  If  the  railroad’s  sign  size  is  great(!r 
than  or  erpial  to  00  .stpiare  inches  and 
the  height  of  the  lettering  on  the  sign  is 
greater  than  or  ecpial  to  */.»  inch  for  the 
iiddrmation  r(;(|inr(!d  in  §  234.300(h)(l ) 
and  (h)(3),  and  greater  than  or  ecjual  to 
Vii  inch  for  the  information  recjuired  in 
§  234.300(h)(2)  on  Augu.st  13,  2012.  the 
railroad  may  maintain  the  sign  for  its 
usefnl  life. 

(ii)  If  the  railroad’s  sign  size  is  greater 
than  or  ecpial  to  00  .scpiare  inches  hut  the 
height  of  the  lettering  is  either  less  than 
'A  inch  for  the  information  recjuired  in 

§  234.309(h)(l )  and  (h)(3).  or  Icxss  than  '/« 
inc:h  for  the  information  recjidred  in 
§  234.300(h)(2)  on  August  13,  2012,  the 
railroad’s  sign  must  c;onfc)rm  to 
§234.300  no  later  than  Sej)temher  1, 
2017. 

***** 

(e)  Railroads  with  nonconforming 
ENS  recordkeeping.  If  a  railroad  suhjec:! 
to  this  suhj)art  alrcuuly  cc)ncluc:ts 
rcu:orclkeej)ing  as  j)art  of  its  ENS,  and 
that  rc:c:c)rclkeej)ing  cloccs  not  c:c)nform  to 
§234.313  or  §234.315,  the  railroad’s 
rcK:c)rclkec;j)ing  shall  c:onform  to 
§234.313  or  §234.315  no  latc;r  than 
Marc;h  1, 2014. 

Issued  in  Washiuglon.  IX;.  on  March  1 1. 
2013. 

|o.si!|]h  (].  .S/.aho, 

Adniiiiislralor.  Federal  Railraad 
Adininislralion. 
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Pacific  Halibut  Fisheries;  Catch 
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AGENCY:  National  Marinci  Fisheries 
Servic:e  (NMFS),  National  Oc:eanic:  and 
Atmosj)heric;  Administration  (NOAA), 
(lonuuc!rc:c;. 

ACTION:  Final  rule!. 


SUMMARY:  rhe  A.ssi.stant  Administrator 
(A A)  for  FishericLs,  National  ()c:c!anic 
and  Atmosj)heric:  Administration 
(NOAA),  on  behalf  of  the  IntcM  uational 
Fac:ific:  Halihut  Oommission  (IFHO). 
jjuhlishes  annual  management  mea.sures 
jcromulgated  as  rcigulations  by  the  IFHC 
and  aj3j)rc)vecl  by  the  Sec:retary  of  State 


governing  the  Fac:ific;  halihut  fishcirv. 

The  AA  also  announc;es  ajcjiroval  of  the 
Arcia  2.\  (waters  off  the  IJ.S.  \Vc!st  (^oast) 
Catc:h  Sharing  Flan  (CSF).  with 
moclific:ations  rec:c)nnnendecl  hv  the 
Fac:ific:  k’ishery  Management  (;c)unc:il 
(FFMO).  along  with  imj)lemc:nting 
rcigulations  for  2013.  and  j)rc)vicles 
nc)tic:e  of  the  guideline  harvexst  levels 
(OllEs)  for  Areas  20  and  3A.  ThcLse 
ac:tic)ns  are  intenclc!cl  to  enhanc:e  the 
c:onsc!rvation  of  Fac:ific  halihut  and 
further  the  goals  and  ohjc:c:tives  of  the 
Fac:ific:  P’i.sherv  Management  Oc)uiu:il 
(FFM(d  and  the  North  Fac:ific:  Fishery 
Management  Oouncil  (NFFMO) 
(Oc)unc:ils). 

DATES:  This  rule  is  c:ffc!ctive  Ajjril  15, 
2013.  The  IFHO's  2013  annual 
management  mea.sures  are  effc!c:tive 
Marc:h  15,  2013.  c!xc:ej)t  for  the  mc:asurc!.s 
in  .sec:tion  20,  whic:h  are  c!ffc:c:tive  Aj)ril 
15,  2013.  The  2013  management 
mea.sures  are  effc:c:tive  until  siijccnseded. 
ADDRESSES:  Additional  rcicjiuists  for 
information  regarding  this  action  mav 
he  obtaincnl  hv  c:ontac:ting  the 
International  Fac.ific  Halihut 
Oommission.  2320  W.  Commodore  Way 
Suite  300.  Scxittle.  WA  08100-1287;  or' 
Sustainable  Fisheries  Division.  NMFS 
Alaska  Rcigion.  F.O.  Box  2101)8,  )unc!au, 
AK  00802,  Attn:  Idlen  Seha.stian. 

Rec:c)rcl,s  ()ffic:er;  or  Sustainable  Fishcii  ies 
Division,  NMFS  Northwest  Region,  7000 
Sand  Point  Way  NE..  Scucttle.  WA  t)8115. 
This  final  rule  also  is  ac:c:e.ssihle  via  the 
Interned  at  the  Fedcaal  eRnlemaking 
jcortal  at  lit tp://www.regid(d ions. gov. 
Elec:trc)nic:  c:c)j)ic!s  of  the  Final  Rccgulatorv 
Pdexihility  Analysis  (FRFA)  jjrejjared  for 
this  ac:tion  may  he  obtained  from  http:// 
WWW. regnhdions.gov  or  from  the 
NorthwcLst  Region  Wcih  site  at  http:// 
www.nwr.noaa. gov/. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
waters  off  Alaska.  Olenn  Merrill,  ‘)07- 
580-7228,  email  at 
glenn.merrill@noaa.gov:  or  jidie 
Sc:heurer.  007-580-7228,  email  at  jnlie. 
schearei@noaa.govmailto:  or.  for  watc!rs 
off  the  U.S.  Wc!st  Coast.  Sarah  Williams. 
200-520-4040,  email  at  sar(di.williams@ 
noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

rhe  IFIIC  has  j)rc)mulgatecl 
rc!gulations  governing  the  Fac:ific:  halihut 
fishcirv  in  2013,  j)ursuant  to  the 
Convention  hc:lwc:en  Canada  and  the 
UnitcKl  Stales  for  the  Preservation  of  the 
Halibut  Fishery  of  the  North  Pac:ific: 
Oc:ean  and  Bering  Sc:a  (Convention), 
signed  at  Ottawa.  Ontario,  on  Marc:h  2. 
1053,  as  amended  by  a  Prc)toc:ol 
Amending  the  Convention  (signed  at 
Wa.shington.  DC.  on  Marc:h  20. 1070). 
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As  jji'ovided  by  the  Nortliern  Pacific 
Halil)ut  Act  of  1082  (Halil)ut  Act)  at  1(1 
7731).  the  Secretarv  of  .State,  with 
the  concurrence  of  the  .Secretary  of 
(Commerce  (.Secretary),  may  accept  or 
reject,  on  behalf  of  the  United  .States, 
recommendations  made  hv  the  IIMK’,  in 
accordance  with  the  U.onvention 
(lialihnt  Act.  .Sections  773-773k.).  The 
•Secretary  of  .State  of  the  United  .States, 
with  the  concurrence  of  the  .Secretary. 
accei)te(l  the  2013  IPIKi  regulations  as 
|)royide(l  by  the  Northern  Pacific 
lialihnt  Act  of  1082  (lialihnt  Act)  at  1(1 
U.S.C.  773-773k. 

The  lialihnt  Act  jjioyides  the 
.Secretary  with  the  authority  and  general 
res))onsihility  to  carry  out  the 
nuinirements  of  the  (^oiiyention  and  the 
lialihnt  Act.  The  Regional  Fishery 
Management  Councils  may  deyelop.  and 
the  .Secretary  may  iinjilement. 
regulations  goyerning  haryesting 
j)riyileges  among  U..S.  fishermen  in  U..S. 
waters  that  are  in  addition  to.  ami  not 
in  conllict  with,  approyed  IPlKi 
regulations.  The  NPFMC  has  exercised 
this  authority  most  notably  in 
deyelo])ing  a  suite  of  halibut 
management  programs  that  correspond 
to  th(!  thnu)  fisheries  that  haryest  halibut 
in  Alaska:  The  subsistence.  s])ort.  and 
commercial  fisheries. 

.Snhsi.stence  and  .s|)ort  halibut  fishery 
regidations  are  codified  at  .'ll)  (iFR  i)art 
300.  Commercial  halibut  fisheries  in 
Alaska  operate  within  the  imfiyidual 
Fishing  Quota  (Il’Q)  Program  and 
(Community  Deyelojunent  Quota  ((31Q) 
Program  (.'iO  CFR  part  (170).  and  through 
area-specific  catch  sharing  plans. 
Regulations  for  a  commercial  and  sport 
fishery  Halibut  (i.SP  in  Areas  2C  and  3A 
are  being  deyeloped  pursuant  to  the 
NPFMC  authority  under  the  Haiihut 
Act.  NMF.S  intends  to  pid)li.sh  propo.sed 
regulations  to  implement  the  (kSP  in 
2013.  Following  reyiew  of  ])uhlic 
comments  receiyed  on  the  propo.sed 
ride.  NMF.S  will  prepare  a  final  rule  to 
implement  thefkSP.  If  the  final  rule  is 
api)royed.  the  Area  2C;  and  Area  3A  (].SP 
could  he  implemented  for  the  2014 
halihnt  fi.shing  .sea.son. 

rhe  PFM(]  akso  exerci.ses  authority  in 
a  (kSP  allocating  haiihut  among  groups 
of  fishermen  in  .Area  2A.  which  is  off 
the  coasts  of  Washington.  Oregon,  and 
California.  The  C,.SP  allocates  the  Area 
2A  catch  limit  among  treaty  Indian  and 
non-Indian  commercial  and  sport 
haryesters.  The  treaty  Indian  grouj) 
includes  tribal  commercial,  tribal 
ceremonial,  and  subsistence  fisheries.  In 
190.').  NMF.S  im|)lemented  the  long-term 
catch  sharing  ])lan  recommended  by  the 
PFMC  ((iO  FR  14().')1;  March  20.  199.').  as 
amended  by  (il  FR  3.').')48).  In  each  of 
the  interyening  years  between  199.')  and 


the  present,  minor  reyisions  to  the  (kSP 
haye  been  made  to  adjust  for  the 
changing  needs  of  the  fisheries,  in 
accordance  with  .'>()  Cf'R  300. ()2:  these 
reyisions  are  not  codified.  NMIAS 
implements  the  C.SP  allocations  through 
annual  regulations  for  Area  2A.  The 
jiroposed  rule  describing  the  changes 
the  Council  recommended  to  the  C.SP 
and  resulting  pro])osed  Area  2A 
regulations  for  2013  was  published  on 
l-ehruary  11. 2013  (78  FR  9000).  The 
final  Area  2A  regulations  are  in  addition 
to  the  IPH(7s  annual  management 
measures  (see  paragraph  20  of 
regulations  included  below).  These 
managemeut  measures  are  superseded 
each  year  by  new  implementing 
regulations. 

The  NPFMC  implemented  a  C.SP 
among  commercial  IFQ  and  CDQ 
haiihut  fisheries  in  IPHC  Areas  4(',.  41) 
and  4F  (Area  4)  through  rulemaking, 
and  the  .Secretary  approyed  the  jilan  on 
March  20.  199()  (01  FR  11337).  The  Area 
4  C.SP  regulations  were  codified  at  .'iO 
CFR  300. ()5.  and  were  amended  on 
March  17.  1998  (03  FR  13000).  New 
annual  regulations  pertaining  to  the 
Area  4  C.SP  also  may  he  imjilemented 
through  IPHC  reyiew  and 
recommendation  for  .Secretarial  reyiew. 

This  final  rule  announces  that  the 
U..S.  .Secretary  of  .State  has  accepted  the 
annual  management  measures 
recommended  by  the  IPHC.  ado])ts  Area 
2A  regulations  implementing  the  Area 
2A  C.SP  and  sup])orting  annual 
management  measures  recommended  by 
IPl  1C.  announces  the  adoption  of  the 
Area  2A  C.SP  with  modifications 
recommended  by  the  PFMC;.  announces 
the  CHhs  for  y\reas  2C  and  3A.  and 
makes  minor  changes  to  the  codified 
haiihut  regulations. 

Pursuant  to  regulations  at  .')()  (]FR 
300. ()2.  the  approyed  1PH(]  regulations 
setting  forth  the  2013  IPHC  annual 
management  measures  are  inihlished  in 
the  Federal  Register  to  proyide  notice  of 
their  immediate  regulatory  effect,  and  to 
inform  ])ersons  subject  to  the 
regulations  of  the  restrictions  and 
reipiirements.  llecause  NMF.S  publishes 
the  regulations  applicable  to  the  entire 
IPHC-managed  area,  these  regulations 
include  some  |)royisions  relating  to  and 
affecting  (lanadian  fishing  and  fisheries. 
NMF.S  could  implement  more  re.strictiye 
regulations  for  the  sport  fishery  for 
haiihut  or  components  of  it:  therefore, 
anglers  are  adyi.sed  to  check  the  current 
federal  or  IPH(]  regulations  prior  to 
fishing. 

The  IPl  1C  held  its  annual  meeting  in 
Victoria.  British  Columbia,  lanuarv  21- 
2.').  2013.  and  recommended  a  limited 
number  of  changes  to  the  preyious  IPHC 
regulations  (77  FR  10740.  March  22. 


2012).  The  .Secretary  of  .State  ajiproyed 
the  following  changes  to  the  preyious 
IPHC  regulations  for  2013: 

1.  New  haiihut  catch  limits  in  all 
regulatory  areas  in  .Section  11;  and 

2.  New  commercial  haiihut  fishery 
opening  and  closing  dates  in  .Section  8. 

The.se  are  the  oidy  changes  to  the 
IPl  1C  regulations  for  the  2013  fishing 
season.  NMFS  is  publishing  the  2013 
IPl  1C  regulations  as  the  annual  haiihut 
management  measures  in  this  final  rule 
to  ])royide  the  ]mhlic  with  the  com])lete 
set  of  regulations. 

(^alch  Limits 

The  IPH(]  recommended  to  the 
goyernments  of  ('.anada  and  the  United 
.States  catc:h  limits  for  2013  totaling 
31.028.()()()  11)  (14.074  ml),  an  ayerage 
7.5  percent  reduction  from  the  2012 
catch  limits  for  all  areas,  ha.sed  on  the 
most  recent  coast-wide  stock 
assessment.  The  IPHC  adopted  area- 
specific  catch  limits  for  2013  that  were 
lower  than  2012  in  all  of  its 
management  areas  except  Areas  2A  and 
2C..  A  description  of  the  pi'ocess  the 
IPIK;  used  to  set  the.se  catch  limits 
follows. 

During  2012.  IPHC  staff  conducted  a 
full  reyiew  of  the  data  and  the  general 
ap|)i()ach  used  to  assess  the  stock  in 
recent  years.  A  retrospectiye  bias  in 
recent  a.ssessments  was  found  to  occur 
because  the  model  did  not  correctly 
account  for  yariation  in  the  ayailahility 
of  different  sizes  offish  in  different 
areas.  As  a  result  of  this  retro.s])ectiye 
bias,  actual  hi.storical  haryest  I’ates  were 
higher  than  the  rates  the  IPHC  used  to 
inform  its  stock  assessments.  A  peer 
reyiew  team,  including  the  U..S.  and 
(ianadian  .Science  Adyisors.  agreed  that 
the  more  flexible  model  structure 
deyeloj)ed  by  the  Il’IK’  staff  for  use  in 
the  2012  assessment  couhl  correct  the 
retrospectiye  bias.  The  2012  assessment 
resnlts  are  more  consistent  with 
ohseryed  fishery  and  suryey  results  than 
past  assessments.  Based  on  the  results 
deriyed  from  the  new  model,  estimates 
of  recent  recruitment  are  lower  than 
previously  thought. 

The  Pacific  haiihut  biomass  has  heen 
declining  over  much  of  the  last  decade 
as  a  result  of  decreasing  size-at-age  and 
helow-ayerage  recruitment.  The  2012 
stock  assessment  estimates  that  the 
population  decline  has  now  slowed  and 
future  stock  abundance  is  projected  to 
remain  near  current  levels.  Overall,  the 
s|)awning  hioma.ss  of  haiihut  is  at  a  level 
about  .')  ])ercent  higher  than  would 
reiiuire  a  reduction  in  the  target  harve.st 
rate.  As  ])art  of  an  ongoing  effort  to 
])royide  Commissioners  with  greater 
flexibility  when  selecting  catch  limits. 
IPH(]  staff  ])royided  a  decision  table  that 
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(lescrihod  the  ])r()l)al)ilities  of  risks  and 
l)enefits  associated  with  s])(!{:ific  catch 
limit  recomimaidations.  This  decision 
tal)l(!  allowed  the  (loinmissioners  to 
compare  alternative  stock  biomass  and 
lisherv  outcomes  at  diilenmt  increments 
of  total  removals  as  they  set  the  annual 
catch  limits. 

.Annual  catch  limits  that  result  in 
commercial  catch  ecpial  to  the  currcmt 
harvcist  rat(i  policy  of  the  IPIK'.  for  eac:h 
regulatory  area  are  referred  to  as  the 
“hlue  bine"  a])porlionnu;nt.  Although 
the  overall  catch  limits  an;  lower  than 


tho.s(!  in  2012,  the  IPfK-  adopted  catch 
limits  that  were  higher  than  the  2013 
Bine  Line  a])portionment 
recommendations  for  all  ansas  excej)t 
2B.  These  catch  limits  allow  slightlv 
greater  commercial  harv(ist 
o|)])ortnnities  in  2013,  hut  mav  recinire 
more  conservative  catch  limits  in  future 
y(!ars  to  ensiin;  that  future  harvest  yields 
do  not  decr(;ase  relative  to  2013.  The 
catch  limits  adopted  in  Regulatory 
Anxis  3A,  3B,  4A.  4B.  and  4('-DE  are 
intended  to  iHulnci;  harvests  in  tho.se 
ar(!as  hecan.se  the  .stoc:k  assessment 


indicated  that  exploitable  biomass  had 
decreascul  relative  to  2012.  Catch  limits 
adopted  for  Areas  2A  and  2B  for  2013 
are  similar  or  the  same  as  2012.  I’lie 
catch  limit  nicommendations  in  Areas 
2A  and  2B  reflect  the  IlMtC's  decision  to 
|)rovide  additional  harvest  o])])ortnnitie.s 
in  the.se  areas  ndativi;  to  the  IBIIC 
harvest  rate  policy.  The  catch  limit  for 
Area  2C  incnnised  from  2012.  Tlu;  catch 
limits  adoptcxl  in  Area  2C  ecjual  the 
Blue  Line  apportionment.  C,atch  limits 
in  all  other  ar(;as  decreased  from  2012 
levels  (Tahl(!  1). 


Table  1— Percent  Change  in  Catch  Limits  From  2012  to  2013  by  IPHC  Regulatory  Area 


Regulatory  area 

201 3  Catch 
limit 
(lb) 

2012  Catch 
limit 
(lb) 

Percent 
change  from 
2012 

2A . 

990,000 

989,000 

0.1 

2B  . 

7,038,000 

7,038,000 

0.0 

2C  . 

2,970,000 

2,624,000 

13.2 

3A . 

1 1 ,030,000 

11,918,000 

-7.5 

3B  . 

4,290,000 

5,070,000 

-15.4 

4A  . 

1 ,330,000 

1 ,567,000 

-15.1 

4B  . 

1 ,450,000 

1,869,000 

-22.4 

4C  . 

859,000 

1,107,355 

-22.4 

4D  . 

859,000 

1,107,355 

-22.4 

4E  . 

212,000 

250,290 

-15.3 

Commercial  Halibut  Fishery  Opening 
Dates 

The  opening  date  for  tlu;  tribal 
commercial  fishery  in  Area  2A  and  for 
tin;  commercial  halibut  fisheries  in 
Areas  2B  through  4L  is  March  23.  2013. 
The  date  takes  into  account  a  nnmher  of 
factors,  including  the  liming  of  halibut 
migration  and  spawning,  marketing  for 
.seasonal  holidays,  and  interest  in 
getting  ])rodnct  to  ])rocessing  ])lants 
IxTore  the  herring  sea.son  o])ens.  The 
closing  dale  for  the  halibut  fisheries  is 
Novemlx!!'  7,  2013.  This  date  lakes  into 
account  the  anticipated  time  required  to 
fully  harvest  the  commercial  halihut 
catch  limits  while  providing  adecjnate 
lime  for  IBllC  staff  to  review  the 
complete;  record  of  2013  commercial 
catch  data  for  u.se  in  the  2014  slock 
assessment  j)roce.ss. 

In  the  Area  2A  directed  fishery,  each 
fishing  period  shall  begin  at  0800  hours 
and  terminate  at  1800  hours  local  time 
on  )une  20.  july  10.  July  24.  Angu.st  7. 
August  21.  .September  4.  and  .S(;ptemher 
18,  2013.  unless  the  IBIKI  specifies 
otherwi.se.  Th(;.se  10-honr  ojienings  will 
occur  until  the  (juota  is  taken  ami  the 
fishery  is  closed. 

Reverse  .Slot  Limit  for  Halihut  Retained 
Onhoarci  a  (Charter  Vessel  Fishing  in 
Area  2C 

I’his  final  rule  does  not  amend  the 
2012  measures  applic;ahle  to  the  charier 
ves.sel  fishery  in  Area  2(L  The  2012 


measures  prohibit  a  p(;rson  onboard  a 
charter  ve.ssel  r(;ferr(;d  to  in  50  (If  R 
300.05  and  fishing  in  Ar(;a  2C',  from 
taking  or  pos.sessing  any  halihut.  with 
head  on,  that  is  greatt;r  than  45  inches 
(114.3  cm)  and  less  than  08  inch(;.s 
(172.7  cm),  as  measured  in  a  straight 
line,  passing  over  the  |)ectoral  fin  from 
the  li])  of  the  lower  jaw  with  month 
c;los(;d.  to  the  extnane  end  of  the  middle 
of  the  tail.  This  ty])e  of  restriction  is 
referred  to  as  a  "reverse  slot  limit.” 

The  IPHC;  recogniz(;.s  the  role  of  the 
NBFMC  to  develo|)  policy  and 
regulations  that  allocate  the  Pacific 
halihut  resource  among  fisherm(;n  in 
and  off  of  Alaska,  and  that  NMFS  has 
develo])(;d  nnmerons  regulations  to 
suj)port  the  NPFMCTs  goals  of  limiting 
guided  sport  (charter)  harvests  over  the 
|)asl  several  years.  In  2012,  the  IPHC 
specifically  r(;connnended  this 
additional  size  limit  as  a  management 
measun;  in  the  Area  2C.  charier  fisherv. 
ha.sed  on  guidance  from  tin;  NPFMC  to 
limit  charter  halibut  harvests  to  tin; 
slat(;d  harvest  policy  of  the  United 
.Stales  for  the  charter  fislK;rv.  which  is 
iheCHL. 

The  CHL  was  recommended  hv  the 
NPF’MC;  in  Fehrnarv  200().  after  several 
years  of  dehate  and  refinement.  NMF.S 
published  a  final  rule  im})lementing  the 
C.HL  on  August  8.  2003  (08  FR  4725(i). 
The  (JHL  establishes  a  pre-.season 
estimate  of  the  acceptable  annual 
harx  ests  for  the  charter  fisherv  in  Areas 


2(;  and  3A.  The  CIlLs  are  established  as 
total  maximum  ])oundages.  which  are 
responsive  to  annual  fluctuations  in 
ahnndance.  For  (;xample.  in  the  event  of 
a  reduction  in  either  area’s  halibut 
biomass,  as  determined  by  tlu;  IPIKk  the 
ar(;a's  ('dlL  is  reduced  inc:rementally  in 
a  stej)wise  fashion  in  projjorlion  to  the 
rednetjon. 

Regulations  at  ^  300.05(c)(1)  specify 
the  (dlLs  based  on  the  total  constant 
ex]doitation  yield  (C.FY)  established 
annually  hy  the  IPHC.  The  CEY 
rei)res(;nts  the  target  level  for  total 
halihut  removals  in  an  area  for  the 
coming  year.  The  IPHC  calculates  the 
CEY  in  a  given  area  hy  mnltijdying  a 
target  harvest  rate  hv  the  estimate  of 
exj)loitahle  hioma.ss.  or  the  portion  of 
the  biomass  available  to  the  fisherv.  The 
charter  halibut  fisherv  exceeded  the 
CHL  in  Area  2C  from  2004  through 
2010.  notwithstanding  management 
measures  designed  by  the  NPF’MC  and 
implemented  hv  NMF.S  to  control  sport 
halihut  harvest  to  tin;  CHL  in  this  area, 
llowexer,  management  measures  to 
control  harv(;,st  hy  the  charl(;r  fisherv  in 
Ar(;a  2C  ke])t  harvest  helow  the  CHL  in 
2011  and  2012. 

At  the  IPHC’s  annual  meeting  in 
lanuary  2011,  the  IPHC  hecame  awan; 
that  charter  halibut  harvests  in  Area  2C 
were  likely  to  exceed  the  788.000  Ih 
CHL.  based  on  the  well-eslahlish«;d 
trend  of  charter  harv(;.sts  since  2004,  and 
the  demonstrated  removals  under 
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existing  regulations.  'riKaetore.  the  Il’HC 
concliuhal  that  additional  restrictions 
were  necessary  to  limit  that  charter 
harv(!st  to  tlu;  (dlh  and  achievi;  the 
IPl  K7s  overall  consca  vation  objective 
and  th(!  NI’h’Mtrs  allocation  objective 
Ibr  Ansi  2V..  The  IPlKi  (hitermimal  that 
limiting  charter  harvests  in  Ar(!a  2(1  to 
one  lish  ol  no  more  than  27  inches 
would  likely  meiit  the  mnltiphi 
ohjectivi!s  established  hv  the  IPIKi  in 
2011.  The  S(K:n;tarv  ol  .State,  with  the 
concurrence  of  the  .Secretary,  accepted 
the  ll’IKi's  r(;commended  daily  hag  limit 
for  charter  vesscd  anghirs  in  Area  ZC  of 
one  halibut  with  a  maximum  length  of 
27  inches  (04.0  cm)  per  dav  (70  FR 
14200.  March  10.  2011). 

In  Novemh(!r  2011.  the  Alaska 
l)(!partment  of  Fish  and  Chime  (ADFScCi) 
estimated  that  2011  Area  2C  charter 
harvests  under  the  27-inch  maximum 
length  rule  totaled  a])])roximately 
288.000  11).  which  is  significantly  below 
the  Cdlh  of  788.000  Ih.  Based  on  the 
2011  charier  harvest  estimate  that  was 
well  below  the  (dlh  under  the  27-inch 
maximum  length  limit  regulation,  the 
NBFMC:  determined  that  it  would  he 
appro|)riate  for  Il’HCi  to  consider 
management  measures  in  addition  to  a 
maximum  length  limit  to  limit  charter 
harvest  to  the  (dlL. 

In  November  2011.  the  Area  2('.  CHh 
for  2012  was  increased  to  t)21.000  Ih.  In 
December  201 1 .  the  NPFMCi 
imanimonsly  recommended  that  the 
IPlKi  im])lement  a  rever.se  slot  limit 
with  a  lower  limit  of  under  4.5  inches 
(I  )45)  and  an  n|)])er  limit  of  over  08 
inches  (008)  to  limit  Area  2C’.  c:harter 
harvest  to  the  2012  (dlh.  This  l)45/()()8 
reverse  slot  limit  allowed  the  retention 
of  halibut  approximately  <22  Ih  and 
>122  11)  (headed  and  gnttiid).  In 
considering  charter  management 
measures  for  2012.  the  NPFMC]  sought 
to  select  a  management  measure  that 
would  enable  the  charter  sector  to 
harvest  an  amount  of  halibut  close  to 
the  (dlL  without  exceeding  it.  (Charter 
harvest  in  2012  was  045.000  Ih.  relative 
to  its  (dlh  of  921.000  11). 

In  November  2012,  the  Area  2C]  CdlL 
for  2012  decrea.sed  to  788.000  Ih.  The 
NPl’MC;  evaluated  alternative 
management  measures  to  control  charter 
harvest,  hut  unanimously  recommended 
that  the  IPlKi  not  amend  the  lJ45/()()8 
reverse  slot  limit  for  2012.  The  NPFMCi 
received  input  from  its  (’.barter 
Implementation  (Committee  and  charter 
fishery  particii)ants  indicating  that  the 
reverse  slot  limit  would  provide  anglers 
with  an  o])i)ortunitv  to  retain  a  "trophv” 
fish  (halibut  larger  than  08  inches), 
whereas  a  maximum  length  limit  would 
prohibit  retention  of  any  halibut  larger 
than  the  maxinunn  length  limit.  These 


charter  fisherv  stakeholders  indicated 
that  a  reverse  slot  limit  would  he  less 
likely  to  result  iu  adverse  economic 
impacts  from  reduced  angler  demand 
than  a  maximum  length  limit  regulation. 
The  NPl'MC;  akso  considered  a 
management  nieasure  for  Area  2(i  that 
would  allow  anglers  to  retain  one  fish 
each  year  that  exceeds  the  maximum 
size  limit  in  place  for  charter  angleis. 

The  analysis  indicatcal  that  th(!re  was 
much  uncertainty  in  the  ])rojections  of 
charter  harvest  under  this  management 
measure  because  it  is  difficult  to  j)redict 
the  size  and  number  offish  that  would 
he  retained  under  this  maximum  size 
limit  exem])tion.  Owing  to  this 
uncertainty,  the  maximum  size  limit 
that  would  have  to  he  .set  for  the  non- 
exempted  fish  to  keep  the  charter 
harve.st  within  the  0111.  would  he  too 
low  to  he  attractive  to  anglers  and 
charter  guides.  This  measui’e  was 
therefore  not  recommended  h\  the 
NPFMO. 

The  IPHC"  first  recommended 
im])lementing  the  ll45/()()8  reverse  slot 
limit  for  charter  anglers  in  Area  20  for 
the  2012  halibut  fishing  season.  The 
IPHO’s  recommendation  was  based  on 
the  NPFMO’s  objective  to  iu)plement  a 
management  measui'e  that  would  (1) 
restrict  charter  harve.st  to  the  OllL.  and 
(2)  he  less  likely  to  result  in  adverse 
economic  im])acts  for  charter  operators 
from  reduced  angler  demand  than  a 
maximum  length  limit  regulation.  The 
IPIK’.  determined  that  the  reverse  slot 
limit  should  not  he  amended  for  the 
2012  sea.son. 

Area  Zil  (iarcass  Retention 

(airrent  IPHCi  regulations  prohibit  the 
filleting,  mutilation  or  other 
disfigurement  of  sport-caught  halibut 
that  would  j)revent  the  determination  of 
the  size  or  numher  of  halibut  pos.sessed 
or  landed.  In  .Southeast  Alaska  Area  2(1. 
the  IPIKI  lecommended  maintaining  the 
current  regulation  at  section  28(2)(h) 
that  a  person  onboard  a  charter  vessel 
who  pos.sesses  filleted  halibut  must  also 
retain  the  entire  carcass,  with  head  and 
tail  connected  as  a  single  piece,  onhoai'd 
the  vessel  until  all  the  fillets  are 
offloaded.  I’his  regulation  was 
imi)lemented  in  2011  to  facilitate 
enforcement  of  the  27-inch  maximum 
size  limit  and  accounting  of  each  charter 
ve.ssel  angler’s  halibut  hag  limit.  The 
IPIKi  recommended  in)  changes  to  the 
carca.ss  retention  retjuirement  iu  2012  to 
facilitate  enforcement  of  the  1)45/(108 
reverse  slot  limit  in  Area  2(i. 


Ohanges  to  the  Pacific  Fishery 
Management  Council's  Area  2A  (iatch 
Sharing  Plan 

In  addition  to  imi)lementing  the  Il’HO 
recommendations,  this  final  rule 
a])proves  several  Oouncil-reconnnended 
changes  to  the  Pacific  Fishery 
Management  Oouncil’s  Area  2A  O.SP 
and  implements  the  (kSP  through  annual 
management  measures.  For  2012  and 
beyond,  the  Pf'MO  has  recommended 
.several  minor  changes  to  the  Plan  that 
would:  Modify  the  days  of  the  week  for 
the  Oohunhia  River  subarea  spring 
fishery;  modify  the  trigger  for  closing 
the  early  sea.son  in  the  Columhia  River 
subarea:  reduce  the  o])en  days  per  week 
in  the  nearshore  fisherv  in  the  Oregon 
central  coast  subarea;  include  a 
poundage  trigger  for  reallocating  fish 
from  the  summer  all-depth  to  the  s|)ring 
all-depth  fishery  in  the  Oregon  central 
coast  subarea:  allow  incidental  catch  of 
halibut  in  the  .salmon  troll  fishery 
beginning  in  A])ril  rather  than  May. 

This  rule  also  adopts  the  annual 
domestic  management  measures  for 
-Area  2A.  Ohanges  to  these  management 
measures  from  2012  are  necessarv  to 
implement  the  IPlIO's  decision 
regarding  the  Area  2A  TAO  and  the 
ahove-de.scrihed  changes  to  the  Oatch 
.Sharing  Plan. 

fncidental  Ilalihut  Retention  in  the 
Sahletish  Primary  f  ishery  North  of  Pt. 
Ohehalis,  Washington 

The  O.SP  j)rovide.s  that  incidental 
halibut  retention  in  the  sahlefish 
primary  fishery  north  of  Pt.  ('.hehalis, 
\Vashington.  will  he  allowed  when  the 
Area  2A  TAO  is  greater  than  OOO.OOO  lb 
(408.2  mt),  provided  that  a  minimum  of 
10.000  11)  (4.5  mt)  is  available  above  a 
Washington  recreational  TAO  of  214.100 
11)  (97.1  mt).  In  2012,  the  TAO.  is  990,000 
11)  (448.0  mt):  therefore  incidental 
halibut  retention  will  he  allowed  in  this 
fishery.  Landing  restric:tions  will  he 
recommended  by  the  PFMO  for  ])ul)lic 
review  at  its  March  meeting  and  final 
recommendations  will  occur  at  its  April 
meeting.  Following  this  nieeting  NMFS 
will  publish  the  re.strictions  in  the 
Federal  Register. 

Area  2A  Oatch  .Sharing  Plan  and 
Annual  Regulations;  Ooininents  and 
Resjionses 

NMl’.S  accepted  comments  through 
February  20,  2012,  on  the  pro])osed  rule 
for  the  Area  2A  O.SP  and  annual 
regulations  and  received  2  public 
comments:  One  comment  letter  each 
from  Washington  De))artment  of  Fish 
and  Wildlife  (WDFW)  and  Oregon 
Department  of  Fish  and  Wildlife 


(ODFVV)  roconiiiKMidino  soasoii  datos  for 
liahhiit  sport  lisliorios  in  oach  state 
Comnwnt  1:  “Tlio  WDFW  licld  a  ' 
piil)li(;  iiKiotino  following  tlu!  IPHC’s 
final  201  :t  TAC:  decisions  to  review  the 

rnsidtsoflhe  2012  Piioet  Sound  halihnt 

fishery,  and  to  devtdop  sea.son  dates  for 
the  201  :t  sport  halil)nt  f'isherv.  Based  on 
die  201  ;i  Area  2A  TAC  oftlOO.ooo  ih 
(44H.()  int).  the  halilrnt  (inota  for  the 
I’nget  Sound  sport  f'isherv  is  Ih 

(20  int).  Because  the  catch  in  tliis  area 
has  exceeded  the  (piota  in  nicent  years 
WfJFW  has  recoin nunuled  a  reduced 
season  length  for  201  :i  even  through  the 
allocation  is  the  same  as  2012.  Within 
the  Puget  Sound  sport  halibut  fishery, 
WI3F\V  reconuneuds  they  open  as 
follows  in  the  Eastern  Region  from  May 
2-;i1  (except  closed  May  5-1.1);  between 
May  2-4  and  May  10-1B.  open 
1  hursday  througii  Saturday:  reoiren  May 
2.1  through  May  20,  Thursday  through 
Sunday;  and  reopen  May  :i0-;il.  In  The 
Western  Regiim  the  WDIAV 
recommends  the  fishery  he  open  May 
2:i-June  «;  May  2:i-20.  'I’hursday 
thiough  Sunday:  then  reojien  May  .'10— 
June  1,  Thursday  through  Saturday;  and 
open  one  day  on  riinrsday  June  8." 

ne-sponsf^:  NMFS  agrees  with  WDFW^'s 
recommended  Puget  Sound  .sea.son 
(lutes.  These  dates  will  help  keep  this 
urea  within  its  (piota.  while  providing 
for  angler  enjoyment  and  participatiem. 
Iherefore,  NMFS  implements  the  dates 
for  this  subarea  as  .stated  above,  in  this 
final  rule. 

CVmmmn/ 2;  “ODFW  held  a  jmhlic 
meeting  following  the  final  TAC 
decision  by  the  IPIfC  to  gather 
comments  on  the  ojien  dates  for  the 
1  (K.i eational  all-depth  fislniry  in 
Oregon’s  Central  Coast  Snharea.  Since 
2004.  the  mnnher  of  open  fishing  days 
that  could  he  accommodated  in  the 
spring  fishery  has  been  roughly 
constant.  The  catch  limit  for  this  sub¬ 
area’s  spring  sexison  will  he  191,780  Ih 
(00.9  mt)  in  2012,  based  on  the  IPIfC’s 
2012  TAC  for  Area  2  A.  Because  of  the 
mcrea.sed  TAC  for  2012,  ODFW 
recommends  .setting  a  Central  Coast  all- 
depth  fishery  of  12  days.  ODFW 
lecommends  the  following  days  for  the 
•Sluing  fi.shery,  within  this  subarea’s 
parameters,  for  a  Thursdav-Saturday  ! 

.sea.son  and  with  weeks  of  adverse  tidal 
conditions  .ski|)j)ed:  Regular  ojKm  days 
of  May  10-12,  17-19,  24-20  and  May 
.'11-June  2;  hack-iij)  open  days  of  June  i 
14-10,  28-:i0.  July  12-14,  and  20-28  f 
For  the  .Slimmer  fi.shery  in  this  subarea.  I 
ODHV  recommended  following  the  s 

C.SP  s  parameters  of  ojinning  the  first 
friday  in  August,  with  open  days  to  f 

occur  every  (4her  Friday-Satuniav.  a 

unle.ss  modified  iu-sea.son  within  the  a 

Iiurameters  of  the  CkSP.  Under  the  CSIk  tl 
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the  2012  summer  all-depth  fi.shery  in 
Oregon’s  Central  Coast  Subarea  o(‘;ciirs- 
Augn.st  :i-4,  17-18,  August  .'11- 
Se])teml)er  1,  14-15.  28-29,  October  12- 
13.  and  20-27.” 

//e.s/jon.se;  NMJ<’S  agrees  with  ODf’W’s 
recommended  Central  Coast  season 
dales.  'I’he.se  dales  will  helj)  keep  this 
urea  within  its  (piota,  while  providino 
for  angler  enjoyment  and  parlicipaliim. 

I  luirefore.  NMFS  imiileinents  the  dates 
in  this  final  nihj. 


Changes  From  (he  Proposed  Rule 
On  Fehruary  11. 201  .'1.  NMFS 
published  a  proposed  rule  to  modify  the 
(.SI  and  recreational  management 
measures  for  Area  2 A  (78  FR  9000).  The 
provisions  in  the  jiropo.sed  ride  were 
based  on  the  final  2A  TAC  of  990.000 
III.  The  changes  in  this  final  rule  are  to 
.simply  add  dates  for  sport  fisheries 
whii.h  were  not  listed  in  the  jiroposed 
rule.  The  projiosed  ride  does  not 
contain  final  .season  dates  because  the 
.states  do  not  siihinit  their  final  sea.son 
(lute  recommendations  until  the  final 
TAC  decision  is  made  by  the  IPHC  (after 
the  publication  of  the  jiropo.sed  rule] 
und  the  states  have  held  their  public 
meetings.  There  are  no  other  siihstantive 
changes  from  the  propo.sed  rule. 

(iiiideline  Harvest  Levels  fur  Areas  2(’ 
and  :iA 

NMl'S  jirovides  notice  of  the  20T1 
I’ucific  halihul  Cni..s  for  the  chartm' 
h.shery  in  IFUC  Regidatorv  Areas  2C  and 
3A.  Ihis  notice  i.s  nece.s.sary  to  meet  the 
regulatory  reiiuiremenl  at  .50  CFR 
.R)0.05(c)  to  jmhlish  aii  annoiincemenl 
tor  the  public  ahoni  the  201  .'1  (dlLs  for 
the  charier  fishery  for  halihnt.  The  CHLs 
ure  henchmark  harvest  levels  for 
purtieijjants  in  the  charter  fi.shery 
Riigulations  at  S  .'100.05(c)(1)  .specify  the 
(dlLs  ha.se(l  on  the  total  CEY  that  i.s 
established  annually  by  the  IPHC.  'I’he 
total  CEY  for  201  .'1  is  5.000,000  Ih 
(2,208.0  mt)  in  Area  2C  and  15,1  ;i0, 000 
Ih  (0.802.9  mt)  in  Area  3A.  The 
corresponding  CULs  are  788.000  Ih 
(422. .1  mt)  in  Area  2C,  and  2,.'17.'1.000  Ih 
(1.070.4  mt)  in  Area  .'1A.  'fhe  (dlLs  for 
201.1  declined  in  Area  2C  and  Area  .'1A 
due  to  the  reduced  total  CEY  for  tho.se 


Annual  Ilaliind  Management  Measures 
1  he  following  annual  management 
measures  for  the  201  .'1  Pacific  halihul 
fi.shery  are  Iho.se  recommended  by  the 
IPHC  and  accepted  by  the  .Secretary  of 
.State,  with  the  concurrence  of  the 
Secretary.  The  siiorl  fishing  regulations 
for  Area  2A.  included  in  Jiaragraph  20, 
are  consistent  with  the  measures 
adojited  by  the  IPH(^  and  ajijiroved  by 
the  Secretary  of  Stale,  hut  were 


developed  by  the  Pacific  Fishery 
Management  Council  and  promulgated 
by  the  United  States  under  the  Halihnt 
-  Act. 

jj  1.  Short  Tit  la 

The.se  Regulations  may  he  cited  as  the 
■K.ific  Halibut  f  ishery  Regulations. 

2.  Appliaotion 

(1)  I  he.se  Regulations  apply  to 
pensons  and  vessels  fishing  for  halibut 
m.  (M-  po.s.se.s.sing  halibut  taken  from,  the 
maritime  area  as  defined  in  Section  .'1. 

(2)  .Seclion.s  .'1  to  o  apply  generally  to 
'  (ill  halihnt  fishing. 

(3)  .Sections  7  to  20  apply  to 

'  commercial  fi.shing  for  harihiit. 

(4)  Section  21  applies  to  tagged 
halibut  caught  by  any  vessel. 

(.5)  .Section  22  applies  to  the  United 
States  treaty  Indian  fi.shery  in  Subarea 
2A— 1 . 

(0)  .Section  23  applie.s  to  customary 
mid  traditional  fi.shing  in  Ala.ska. 

(7)  .Sei.tion  24  applies  to  Aboriginal 
groups  fishing  for  food,  social  and 
ceremonial  purpo.ses  in  British 
(iolnmbia. 

...  ‘‘'’‘•(■bdus  25  to  28  apply  to  sport 

fishing  lor  halibut. 

(9)  'I’he.se  Regulations  do  not  ajiply  to 
li.shing  operations  authorized  or 
couducled  by  the  Commission  for 
re.sean  h  purpo.ses. 

2.  Dafinitions 

(1)  hi  these  Regulations. 

(u)  “authorized  officer”  means  any 
.Slate,  federal,  or  Provincial  officer 
authorized  to  enforce  these  Regulations 
mchidmg.  but  not  limited  to.  the 
National  Marine  Fisheries  .Service 
(NMFS).  (.anada's  IDejiartment  of 
Fisheries  and  Cceans  (DFC).  Ala.ska 
Wildlife  Troopers  (AWT).  United  States 
(.oast  Ciiard  (USCC).  Washington 
Hepartment  of  Fi.sh  and  Wildlife 

(QS^^h 

(b)  “authorized  clearance  personnel” 
means  an  authorized  officer  of  the 
United  States,  a  repre.sentative  of  the 
Commission,  ora  designated  fish 
Jirocessor; 

(c)  “charter  vessel”  means  a  vessel 
used  for  hire  in  sport  fi.shing  for  halihnt. 
Inil  not  including  a  ve.s.sel  without  a 
hired  operator; 

(d)  “commercial  fishing”  means 
fi.sliing.  the  re.siilting  catch  of  which  i.s 
.sold  or  bartered;  or  i.s  intended  to  be 
.sold  or  bartered,  other  than  (i)  Sport 
fi.shing,  (ii)  treaty  Indian  ceremonial  and 
siib.sistence  fi.shing  as  referred  to  in 
.section  22,  (iii)  customary  and 
traditional  fi.shing  as  referred  to  in 
.sei.tion  2.1  and  defined  by  and  regulated 
[mrsuant  to  NMF.S  regulations 
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|)ul)lish(Hi  at  .50  CFR  jiart  800.  and  (iv) 
Al){)riginal  groujjs  fishing  in  Britisli 
(iohnnhia  as  reiernul  to  in  section  24: 

(e)  “(Commission"  means  the 
International  Pacific  llalihut 
(Commi.ssion: 

(1)  “dailv  hag  limit"  means  the 
maximum  nnmher  ol  halihiit  a  person 
may  take  in  any  calendar  day  Irom 
(Convention  waters: 

(g)  "fishing"  means  the  taking, 
harvesting,  or  catching  of  fish,  or  any 
activitv  that  can  rea.sonahlv  he  expected 
to  ri!snlt  in  the  taking,  harvesting,  or 
catching  ol  fish,  including  specifically 
the  deployment  of  any  amount  or 
component  part  of  set  line  gear 
anvwhere  in  the  maritime  area: 

(h)  “fishing  period  limit"  means  the 
maximum  amount  of  halibut  that  may 
he  retaineil  and  laiuhul  by  a  vessel 
during  one  fishing  period: 

(i)  “land"  or  "oflload"  with  r(;.spect  to 
halibut,  means  the  removal  of  halibut 
from  the  catching  vessel: 

(j)  “licens(!"  means  a  halibut  fishing 
lic(!ns(!  issued  by  the  (Commi.ssion 
pursuant  to  section  4: 

(k)  “maritime  an:a."  in  respect  of  the 
fish(!ri(vs  jurisdiction  of  a  (Contracting 
Party,  includes  without  distinction  areas 
within  and  simward  t)f  the  territorial  .sea 
and  int(!rnal  waters  of  that  Partv: 

(l)  “net  weight”  of  a  halibut  means  tin; 
weight  of  halibut  that  is  without  gills 
and  (Mitrails.  head-off,  washed,  and 
without  ic(;  and  slime.  If  a  halibut  is 
weighed  with  tin;  Iniad  on  or  with  ice 
and  slime,  the  retpiired  conversion 
factors  for  calculating  luit  weight  are  a 

2  |)erc(!nt  deduction  for  ic(^  and  slime 
and  a  10  ])ercent  deduction  for  the  head: 

(m)  “operator."  with  r(!S|)ect  to  any 
v(!s.s(!l.  means  the  owner  and/or  the 
master  or  other  individual  on  hoard  and 
in  charge;  of  that  vessel: 

(n)  "overall  l(;ngth"  of  a  vessel  nn;ans 
the  horizontal  eli.stance.  rounded  to  the 
n(;arest  foot.  I)etwe(;n  the  foremost  part 
of  the  stem  and  tin;  aftermost  part  of  tin; 
.stern  ((;xcluding  howsj)rit.s.  rudders, 
outboard  motor  l)rack(;ts.  and  similar 
fittings  or  attachments): 

(o)  “|)(;rson"  inclnd(;s  an  individual. 
cor|)oration.  firm,  or  as.sociation: 

{]))  "regulatory  ar{;a"  m(;ans  an  ar(;a 
r(;lerr(;d  to  in  section  (i: 

((j)  “s(;tline  g(;ar"  m(;ans  om;  or  more; 
stationary,  hnoyed.  and  anchored  lin(;s 
with  hooks  attached: 

(r)  “sport  fishing"  m(;ans  all  fishing 
oth(;r  than  (i)  commercial  fishing,  (ii) 
tr(;aty  Indian  c(;r(;monial  and 
subsistence  fishing  as  referred  to  in 
.sj;ction  22.  (iii)  customary  and 
traditional  fishing  as  referred  to  in 
.section  28  and  d(;fined  in  and  regulated 
pursuant  to  NMFS  r(;gnlations 
published  in  50  (CFR  part  800.  and  (iv) 


Aboriginal  groups  fishing  in  British 
(Columbia  as  relerred  to  in  section  24: 

(s)  "tender”  m(;ans  any  ve.s.si;!  that 
huvs  or  obtains  fish  dir(;ctly  from  a 
catching  ve.ssi;!  and  transports  it  to  a 
|)ort  of  landing  or  fi.sh  i)roci;ssor: 

(t)  "YM.S  transmitter"  means  a  NMFS- 
approvi;d  vess(;l  monitoring  system 
transmitt(;r  that  automatically 
determines  a  ves.s(;rs  |)o.sition  ami 
transmits  it  to  a  NMF.S-ai)i)roved 
communications  .s(;rvice  provider.' 

(2)  in  lh(;.se  Regulations,  all  l)(;arings 
are  true  ami  all  positions  are  determin(;d 
by  the  most  recent  charts  issued  by  the 
United  States  National  Ocean  .Service  or 
the  (Canadian  Hydrographic  Service. 

4.  Licansing  \'oss(!ls  for  Awa  2 A 

(1)  No  })erson  shall  fish  for  halibut 
from  a  ves.sel.  nor  po.sse.ss  halibut  on 
hoard  a  ves.sel.  u.st;d  (;ither  for 
commercial  fishing  or  as  a  chart(;r  vessel 
in  Ar(;a  2A.  unl(;ss  the  (Commission  has 
issueil  a  licen.si;  valid  for  fishing  in  Ar(;a 
2A  in  r(;spect  of  that  ves.sel. 

(2)  A  licen.se  i.ssu(;d  for  a  vessel 
operating  in  Area  2A  shall  he  valid  only 
for  op(;rating  eith(;r  as  a  chart(;r  vessel 
or  a  commercial  ve.ss(;l.  hut  not  both. 

(8)  A  ves.sel  with  a  valid  Ar(;a  2A 
connn(;rcial  lic(;n.s(;  cannot  be  usi;d  to 
s])ort  fish  for  Pacific  halibut  in  Area  2A. 

(4)  A  license  i.ssn(;d  for  a  vessel 
op(;rating  in  the  connn(;rcial  fish(;rv  in 
Area  2A  shall  hi;  valid  for  one  of  the 
following,  hut  not  both: 

(a)  tin;  dir(;ct(;d  commercial  fisherv 
during  the  fishing  |)eriods  .specifi(;d  in 
])aragraph  (2)  of  section  8  and  tin; 
incid(;ntal  commercial  fisherv  during 
the  sahlefish  fish(;ry  specified  in 
jjaragraph  (8)  of  section  8:  or 

(h)  the  incidental  catch  fisherv  during 
the  salmon  troll  fi.shery  s|)ecified  in 
j)aragraph  (4)  of  section  8. 

(5)  A  license  issued  in  respect  to  a 
vessel  referred  to  in  |)aragraph  (1)  of  this 
section  must  he  carried  on  hoard  that 
vi;ss(;l  at  all  times  and  the  ve.ssel 
operator  shall  permit  its  ins])ection  hv 
any  authorized  officer. 

(())  'I'hi;  (Commi.ssion  shall  issui;  a 
licen.se  in  ri;.spect  to  a  v(;s.s(;l,  without 
fei;.  from  its  office  in  .S(;attli;. 
Washington.  u])on  receij)t  of  a 
com])let(;d,  written,  and  signed 
“A])])lication  for  Vessi;!  hic(;ns(;  for  the 
Halibut  l''i.sh(;ry"  form. 

(7)  A  ve.ssel  operating  in  tin;  directed 
connni;rcial  fish(;rv  or  the  incidental 
commercial  fishery  during  the  .sahli;fish 
fishery  in  Area  2A  must  have  its 
“Application  for  Ves.sel  License  for  tin; 


'  Ciill  NOAA  l•:n^(l|•(:(!ln(!lll  Division.  Aliiskii 
K(!f;ion.  ;il  (l()7-.'ia(i-722.')  IiiiIwimmi  llin  hours  ol  (IKIKI 
iincl  UilHI  lociil  tinin  fora  list  ol  NMI‘'.S-a|)|)rov(;(l 
V.Vl.S  transinittiTs  and  coininiinications  snrvicn 
|)rovidi!rs. 


I 


Halibut  Insherv"  form  postmarked  no 
lati;r  than  11:5;)  ]).m.  on  A])ril  80.  or  on 
tin;  first  wi;ekday  in  May  il  A])ril  80  is 
a  .Saturday  or  .Sunday. 

(8)  A  ves.sel  ojierating  in  the 
incidental  comnn;rcial  fisherv  during 
tin;  salmon  troll  season  in  Area  2A  must 
have  its  "Api)lication  for  Vessi;!  Licen.se 
for  the  Halibut  Insherv"  form 
postmarked  no  later  than  11:5;)  p.m.  on 
March  81.  or  the  first  weekdav  in  A])ril 
if  March  81  is  a  .Saturday  or  .Sunday. 

(;))  Application  forms  may  he 
obtained  from  any  authorized  officer  or 
from  the  (Commission. 

(10)  Information  on  “Application  for 
Vessel  License  for  the  Halibut  Fisherv" 
form  must  he  accurate. 

(11)  The  “Apijlication  for  Ves.sel 
License  for  the  Halibut  Fishery”  form 
shall  he  completed  and  signed  by  the 
vessel  owner. 

(12)  Licen.ses  i.ssued  under  this 
.section  shall  he  valid  onlv  during  the 
year  in  which  they  are  issued. 

(18)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  the  documentation  is  changed. 

(14)  The  license  required  under  this 
.section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  the  United  .States  or 
any  of  its  .States. 

(15)  The  United  .States  mav  .sns])end, 
revoke,  or  modify  any  license  issued 
under  this  section  under  policies  and 
procedures  in  Title  15,  (CFR  ])arl  ;)()4. 

5.  ln-S(!(ison  Aclions 

(1)  The  (Commission  is  authorized  to 
establish  or  modify  regulations  during 
the  season  after  determining  that  such 
action: 

(a)  will  not  result  in  exceeding  the 
catch  limit  established  preseason  for 
each  regnlatory  area: 

(b)  is  consistent  with  the  (Convention 
between  (Canada  and  the  United  .States 
of  America  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  .Sea.  and  applicable 
domestic  law  of  either  (Canada  or  the 
United  .States:  and 

(c)  is  consistent,  to  the  maximum 
extent  practicable,  with  any  domestic 
catch  sharing  ])lan.s  or  other  domestic 
allocation  programs  di;velo])ed  hv  the 
United  .States  or  (Canadian  governments. 

(2)  In-season  actions  may  inclnde.  hut 
are  not  limited  to.  establishing  or 
modifying  the  following: 

(a)  closed  areas: 

(b)  fishing  ]K;riod.s: 

(c)  fishing  ])eriod  limits: 

(d)  gear  restrictions: 

(e)  recreational  bag  limits: 

(f)  size  limits:  or 

(g)  ve.ssel  clearances. 
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(3)  Ill-season  changes  will  he  elTective 
at  the  time  and  date  sjiecified  hv  the 
(Commission. 

(4)  The  Commission  will  announce 
in-season  actions  under  this  section  hv 
|)roviding  notice  to  major  halilmt 
processors:  Mideral,  State.  United  States 
treaty  Indian,  and  Provincial  tisherv 
olTicials;  and  the  media. 

a.  lUigiildtorv  Aivds 

The  Ibllowing  areas  shall  he 
regulatory  areas  (see  Mgere  1)  lor  the 
pur])o.ses  of  the  Convention: 

(1)  Area  2A  includes  all  waters  off  the 
states  of  California.  Oregon,  and 
Washington: 

(2)  Area  215  includes  all  waters  off 
British  Columhia: 

(3)  Area  2C  includes  all  waters  off 
Alaska  that  are  east  of  a  line  running 
340°  true  from  Cape  Spencer  Light 
(5«°lT3n"N.  latitude.  1 3(i°38'2()"  \V. 
longitude)  and  south  and  east  of  a  Hue 
miming  205°  true  from  said  light: 

(4)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerlv  ])oint  on  Cape 
Aklek  (57°4ri5"N.  latitude,  155°35'00" 
\V.  longitude)  to  Cape  Ikolik  (57°17'17" 
N.  latitude,  154°47'18"  W.  longitude), 
then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (5(i°44'50"  N.  latitude, 
1.54°08'44"  W.’  longitude),  then  140° 
true: 

(5)  Area  315  includes  all  waters 
between  Area  3A  and  a  line  extending 
150°  true  from  Cape  Lutke  (54°29'00"  N. 
latitude,  104°20'00"  W.  longitude)  and 
south  of  54°4!)'00"  N.  latitude  in 
Isanotski  Strait: 

(0)  Area  4A  includes  all  waters  in  the 
Ciulf  of  Alaska  west  of  Area  315  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  section  10  that  are  east  of 
172°00'00"  W.  longitude  and  south  of 
50°20'00"  N.  latitude: 

(7)  Area  415  includes  all  waters  in  the 
Bering  Sea  and  the  (udf  of  Alaska  west 
of  Area  4A  and  .south  of  50°20'00"  N. 
latitude: 

(8)  Area  4C  includes  all  waters  in  the 
Bca  ing  Sea  north  of  Area  4A  and  north 
of  the  clos(id  anui  defined  in  section  10 
which  are  east  of  171°00'00"  \V. 
longitude,  south  of  58°00'00"  N. 
latitude,  and  west  of  108°00'00"  \V. 
longitude: 

(9)  Area  41)  includes  all  waters  in  the 
Bcaiiig  Sea  north  of  Areas  4 A  and  415. 
north  and  west  of  Area  4C,  and  west  of 
108°00'00"  W.  longitude:  and 

(10)  Area  4F  includes  all  waters  in  the 
Bering  Sea  north  and  east  of  the  clo.sed 
ar(!a  (lefined  in  section  10.  east  of 
108°00'00" \V.  longitude,  and  south  of 
05°34'00"  N.  latitude. 


7.  Fishing  in  lingnldtory  Aivn  4E  and  4D 

(1)  S(!ctiou  7  a])])lies  oidy  to  any 
person  fishing,  or  vessel  that  is  used  to 
fish  for.  Area  4H  Community 
I)(!V(!loj)ment  Quota  ((iDQ)  or  Ari;a  41) 
CDQ  halibut,  ])rovid(!d  that  the  total 
annual  halibut  catch  of  that  per.sou  or 
v(!.ssel  is  landed  at  a  port  within  Area  4E 
or  41). 

(2)  A  person  luav  retain  halibut  taken 
with  setliue  gear  iu  Arcui  4E  CDQ  and 
41)  CDQ  fishery  that  are  smaller  than  the 
siz(!  limit  specifieil  in  section  13. 
])rovid(!d  that  no  per.sou  may  .sell  or 
t)art(M’  such  halihut. 

(3)  The  manager  of  a  C,DQ 
organization  that  authorizes  persons  to 
harve.st  halihut  in  the  Area  4E  or  4D 
(5DQ  fisheries  mu.st  report  to  the 
C.onunission  the  total  nnmh(!r  and 
weight  of  undersized  halibut  taken  and 
retained  by  such  per.sons  pursuant  to 
section  7.  paragra])h  (2).  This  report, 
which  shall  include  data  and 
methodology  used  to  colhict  the  data, 
mu.st  h(!  receivetl  by  tin;  Comiuissioii 
ju  ior  to  Novemh(!r  1  of  the  year  iu 
which  such  halibut  were  harve.st(;d. 

8.  Fishing  Pnriods 

(1)  The  fishing  periods  for  each 
r(!gnlatory  area  a])])ly  wlua'e  the  catch 
limits  .s])ecified  iu  section  11  have  not 
he(!U  taken. 

(2)  Each  fishing  period  in  tin;  Area  2A 
dinicted  commercial  fishery  -  shall 
begin  at  0800  hours  and  terminate  at 
1800  hours  loc:al  time  on  )une  2().  (nly 
10,  )uly  24.  August  7,  August  21, 
Se])temher  4,  ami  September  18  uule.ss 
the  Commission  specifies  otherwi.se. 

(3)  Notwithstanding  ])aragra])h  (7)  of 
section  11,  an  incidental  catch  fishery - 
is  authorized  during  the  sahlefish 
seasons  in  Area  2A  in  accordance  with 
regulations  j)roiuulgated  by  NMFS.  This 
fishery  will  occur  between  1200  hours 
lot:al  time  on  March  23  and  1200  hours 
loc:al  time  on  November  7. 

(4)  Notwithstanding  ])aragraph  (2), 
and  jjaragraph  (7)  of  section  11,  an 
incidental  catch  fishery  is  authorized 
during  salmon  troll  s(!asons  in  Area  2A 
in  accordance  with  regulations 
Ijronmlgated  by  NMFS.  This  fishery  will 
occur  hetwecm  1200  hours  local  time  on 
March  23  and  1200  hours  local  time  on 
November  7. 

(5)  The  hshing  period  in  Areas  215,  2C, 
3A,  315.  4A.  415,  4C.  41).  and  4E  shall 
begin  at  1200  hours  local  time  on  March 
23  and  terminate  at  1200  hours  local 


^llu!  iiicidoiiliil  lisliiii  v  (lurin'^  lliii  lixud 

siiblcli.sli  soiiscin  is  rosIricliHl  to  Wiilors  llial  ar(! 
iiorlli  ot  I’oinI  Clioliiilis.  \V'iisliinj;l()n  N. 

laliludi!)  imdor  riif^idations  pninudi^alad  by  .\'.\1I''.S 
at  CI’K  :t()().li:i.  I.aiidin»  r(!Stri(:tions  lor  lialibiit 
r(!l(!nti()n  in  llu;  tixod  Hi'iir  sablolisli  lisliory  can  lx; 
lonnd  at  CI’R  ()t)t).2:t  t. 


time  on  November  7,  unle.ss  the 
Comini.ssion  specifies  otherwi.se. 

(())  All  cotuiuerciiil  fishing  for  halihitt 
in  Aretis  2A.  215,  2(:.  3A,  3B.  4A.  415,  4C, 
41),  and  4E  shall  ctta.se  at  1200  hotirs 
local  time  on  November  7. 

f).  (ilosdd  Fdriods 

(1)  No  pttrson  sluill  engage  in  fishing 
for  hiilihut  in  .my  regulatory  area  other 
than  ditring  the  fishing  periods  set  out 
in  section  8  in  re.s|)ect  of  that  area. 

(2)  No  jterson  sluill  land  or  otherwise 
retain  halihut  caught  outside  a  fishing 
period  applicable  to  the  regtthitory  area 
where  the  halihut  was  taken. 

(3)  Subject  to  piiragrajihs  (7),  (8).  (9). 
and  (10)  of  section  19,  these  Regulations 
do  not  ])rohihit  fishing  for  any  species 
of  fish  other  than  halihut  during  the 
clo.sed  periods. 

(4)  Notwithstaudiug  paragraph  (3),  no 
person  shall  have  halihut  in  hi.s/her 
possession  while  fishing  for  any  other 
.sjiecies  of  fish  during  the  clo.sed 
periods. 

(5)  No  vessel  shall  retrieve  any  halihut 
fishing  gear  during  a  clo.sed  period  if  the 
ves.sel  has  any  halihut  ou  hoard. 

(0)  A  ves.sel  that  has  no  halihut  on 
hoard  mav  retrieve  anv  halihut  fishing 
gcuir  during  the  clo.sed  pcu  iod  after  the 
operator  notitujs  an  authorized  oific(!r  or 
r(;pres(Mitative  of  the  Uoiumission  prior 
to  that  ixdrieval. 

(7)  After  retrieval  of  halibut  gear  iu 
accordance  with  paragraph  (ti),  the 
v(;s.s(!l  shall  submit  to  a  hold  in.s])ection 
at  the  discretion  of  the  authorized 
officer  or  represtmtative  of  the 
Uoinmi.ssion. 

(8)  No  ])er.son  shall  retain  any  halibut 
caught  on  gear  retrieved  in  accordance 
with  paragrajih  (8). 

(9)  No  per.sou  shall  po.sse.ss  halibut  ou 
hoard  a  x  essel  iu  a  nigulatory  area 
during  a  clo.sed  period  unless  that  ves.sel 
is  in  continuous  transit  to  or  within  a 
port  in  which  that  halibut  may  he 
lawfully  sold. 

10.  Closnd  Ai'dd 

All  waters  iu  the  Bering  S(!a  north  of 
55°()()'()()"  N.  latitude  iu  Isanotski  Strait 
that  are  enclosed  hv  a  lim;  from  Uape 
Sarichef  Light  (54°3(i'()()"  N.  latitude. 
1()4°55'42"  \V.  longitude)  to  a  ])oint  at 
.5()°2()'0()"  N.  latitude,  188°3()'()()" \V. 
longitude:  thence  to  a  point  at  58°2T25" 
N.  latitude.  1()3°()()'()()"  W.  longitude: 
thence  to  Strogonof  Point  (5(i°53'18"  N. 
latitude.  158°5()'37" \V.  longitude):  and 
then  along  the  northern  coa.sts  of  the 
Alaska  Peninsula  and  Unimak  Island  to 
the  point  of  origin  at  Uape  Sarichef 
Light  are  closed  to  halibut  fishing  and 
no  ])er.son  shall  fish  for  halibut  therein 
or  have  halibut  iu  his/her  posse.ssiou 
wliih;  in  tho.se  waters,  except  in  the 
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ceur.so  ot  a  continuous  transit  across 
those  waters.  All  waters  in  l.sanotski 
Strait  l)(!twe(!n  .55°0()'00"  N.  latitude  and 
.54°4‘)'()0"  N.  latitude  are  closcul  to 
halihnt  fishing. 


I  I.  Catch  Limits 

(1)  The  total  allowable  catch  ol 
halihnt  to  he  takcai  during  tin;  halihnt 
fishing  ])(!riods  s])(!cified  in  section  8 


shall  he  limited  to  the  net  weights 
expressed  in  pounds  or  metric  tons 
shown  in  the  following  table: 


Catch  Limit  in  Net  Weight  by  Regulatory  Area 


Regulatory  area 

Catch  limit— 

-net  weight 

Pounds 

Metric  tons 

2A:  Directed  commercial,  and  incidental  commercial  catch  during  salmon  troll  fishery . 

2A:  Incidental  commercial  during  sablefish  fishery  . 

2B3  . 

2C  . 

3A . 

3B . 

4A . 

4B  . 

4C  . 

4D  . 

4E  . 

203,990 

21,410 

7,038,000 

2,970,000 

11,030,000 

4,290,000 

1 ,330,000 
1,450,000 
859,000 
859,000 
212,000 

92.5 

9.7 

3,192.4 

1,347.2 

5,003.2 

1,945.9 

603.3 

657.7 

389.6 

389.6 

96.2 

(2)  Notwithstanding  ])aragraph  (1). 
r(!gnlations  pertaining  to  the  division  of 
the  Area  2A  catch  limit  hetwcum  the 
directed  commercial  fishery  and  the 
incidental  catch  fi.sluM  V  as  described  in 
paragra|)h  (4)  of  si!ction  8  will  Im; 
l)romnlgat(!d  hy  NMFS  and  published  in 
th(!  Federal  Register. 

(8)  The  {iommission  shall  d(;termine 
and  announce;  to  the  jenhiic  the  date  on 
which  the  catch  limit  for  Area  2A  will 
he  taken. 

(4)  Notwithstanding  |)aragraph  (1). 
Area  2B  will  close  onlv  when  all 
Individual  V(;.ssel  Quotas  (IVQs) 
as.sign(;d  hy  DFO  art;  tak(;n,  or  November 
7.  whichever  is  earlier. 

(5)  Notwithstanding  paragraph  (1). 
Ar(;as  2(i.  8A,  813.  4A.  413.  4(i.  4l).  and 
4F  will  each  close  only  when  all 
Individual  Fishing  Quotas  (IFQ)  and  all 
(IDQs  issued  by  NMF.S  have  been  taken, 
or  November  7.  whichever  is  earlier. 

((i)  If  the  Commission  determines  that 
the  catch  limit  sp(;cifi(;d  for  Area  2A  in 
paragra])h  (1)  would  he  exceeded  in  an 
unn;.stricted  lO-hour  fishing  jjeriod  as 
specified  in  paragraj)!)  (2)  of  .section  8. 
the  catch  limit  for  that  area  shall  he 
considered  to  have  l)(;en  taken  unless 
fishing  neriod  limits  are  imi)lemented. 

(7)  \Vnen  nnd(;r  paragraphs  (2).  (8). 
and  (0)  the  (iommission  has  announced 
a  date  on  which  the  catch  limit  for  Area 
2A  will  he  taken,  no  ])erson  shall  fish 
for  halihnt  in  that  ar(;a  after  that  date  for 
the  rest  of  the  vear.  ind(;ss  the 
(iommi.ssion  has  annonnc(;d  the 
reopening  of  that  area  for  halihnt 
fishing. 

(8)  Notwithstanding  paragraph  (1).  the 
total  allowahh;  catch  of  halihnt  that  mav 
he  taken  in  the  Ari;a  4F  dir(;cted 


commercial  fishery  is  (;(iiial  to  the 
combined  annual  catch  limits  si)(;cified 
for  the  Ar(;a  4D  and  Area  4E  CDQ 
fisheries.  The  annual  Area  4D  CDQ 
catch  limit  will  d(;creas(;  hy  the 
ecpiivalent  amount  of  halihnt  (iDQ  taken 
in  Area  4F  in  (;xcess  of  tin;  annual  Ar(;a 
4F  (illQ  catch  limit. 

(tl)  Notwithstanding  i)aragraj)h  (1).  tlu; 
total  allowable  catch  of  halihnt  that  mav 
he  taken  in  tin;  Ar(;a  41)  dir(;cted 
commercial  fisherv  is  (;(]ual  to  the 
combined  annual  catch  limits  speciii(;d 
for  Area  4(1  and  Area  41).  'The  annual 
Area  4(1  catch  limit  will  decr(;ase  hv  the 
(;(|nivalent  amount  of  halibut  taken  in 
Ar(;a  41)  in  exc(;ss  of  the  annual  Ar(;a  41) 
catch  limit. 

Area  213  includes  combined 
commercial  and  s])ort  catch  limits 
which  will  be  allocated  by  DFO. 

12.  Fishin<>  Period  Limits 

(1)  It  shall  be  unlawful  for  anv  vessel 
to  retain  more  halibut  than  authorized 
by  that  vessel’s  licen.se  in  any  fishing 
jjeriod  for  which  the  Oommission  has 
announced  a  fishing  period  limit. 

(2)  The  o])erator  of  anv  vessel  that 
fishes  for  halibut  during  a  fishing  period 
when  fishing  |)eriod  limits  are  in  effect 
must,  upon  commencing  an  offload  of 
halibut  to  a  commercial  fish  proce.ssor. 
comi)letely  offload  all  halibut  on  board 
said  ve.ssel  to  that  j)roc(;.s.sor  and  ensure 
that  all  halibut  is  w(;ighed  and  r(;ported 
on  State  fish  tickets. 

(8)  Tin;  operator  of  any  V(;.s.sel  that 
fishes  for  halibut  during  a  fishing  period 
when  fishing  ])eriod  limits  are  in  effect 
must,  upon  commencing  an  offload  of 
halibut  other  than  to  a  commercial  fish 
])roce.ssor,  comi)letely  offload  all  halibut 


on  board  .said  ve.ssel  and  ensure  that  all 
halibut  are  weighed  and  r(;])orted  on 
State  fish  tickets. 

(4)  The  provisions  of  paragraph  (8)  an; 
not  intend(;d  to  prev(;nt  retail  over-the- 
side  sales  to  individual  i)urcha.s(;r.s  .so 
long  as  all  the  halibut  on  board  is 
nltimat(;lv  offload(;d  and  re|)orted. 

(5)  \Vlu;n  fishing  p(;riod  limits  an;  in 
effect,  a  vessel’s  maximum  retainabh; 
catch  will  b(;  d(;termined  bv  the 
(iommission  ba.si;d  on; 

(a)  the  ves.sel’s  ov(;rall  length  in  f(;{;t 
and  as.sociat(;d  length  class: 

(b)  th(;  average  performance  ()f  all 
v(;.s.sels  within  that  class:  and 

(f:)  the  r(;maining  catch  limit. 

(B)  Length  clas.ses  are  shown  in  the 
following  tabh;: 


Overall  length 
(in  feet) 

Vessel 

class 

1-25  . 

A 

26-30  . 

B 

31-35  . 

C 

36-40  . 

D 

41-45  . 

E 

46-50  . 

F 

51-55  . 

G 

56+  . 

H 

(7)  Fishing  period  limits  in  Area  2A 
a])])ly  only  to  tlu;  directed  halibut 
fi.slu;rv  r(;ferred  to  in  paragraph  (2)  of 
.s(;ction  8. 

1.7.  Si/.c  Limits 

(1)  No  i)erson  shall  take  or  ])os.s(;.ss 
any  halibut  that: 

(a)  with  tlu;  head  on,  is  less  than  82 
inches  (81.8  cm)  as  nu;asured  in  a 
straight  line,  jja.ssing  over  the  pectoral 
fin  from  tlu;  tip  of  tlu;  lower  jaw  with 


2li  iiu:lu(l(!s  tluMjoinhiiKHl  coinnuMciiil  iind 
sport  limits  which  will  he  iillocated  hy  DIT). 
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the  inoutli  clo.sed,  to  the  extreme  end  of 
the  middle  of  the  tail,  as  illustrated  in 
Figure  2;  or 

(h)  with  the  head  removcul.  is  le.ss 
than  24  inches  (til.O  cm)  as  nuxisuixul 
from  th(!  has(!  of  the  pectoral  fin  at  its 
mo.st  anterior  point  to  the  extnnne  end 
of  the  middle  of  the  tail,  as  illustrated 
in  Figure!  2. 

(2)  No  per.son  on  hoard  a  v(!s.s(!l 
fishing  for.  or  teiiidering,  halihnt  caught 
in  Area  2A  shall  possess  any  halihnt 
that  has  had  its  head  removed. 

14.  (Aiivful  Ii(il(i(iS(;  ol  Ildlihiit 

(1)  All  halihnt  that  are  caught  and  are 
not  retained  shall  he  immediately 
released  onthoard  of  the  roller  and 
returned  to  the  .sea  with  a  minimum  of 
injury  by: 

(a)  hook  .straightening: 

(h)  cutting  the  gangion  near  the  hook: 
or 

(c)  carefully  removing  the  hook  by 
twisting  it  from  the  halihnt  with  a  gaff. 

(2)  Fxc(!j)t  that  paragra])h  (1)  shall  not 
])rohihit  the  ])os.se.ssion  of  halihnt  on 
l)oard  a  vessel  that  has  Inien  brought 
aboard  to  he  measured  to  determine  if 
the  minimum  size  limit  of  the  halihnt  is 
met  and.  if  snhlegal-sized.  is  ])rom])tlv 
riitnrned  to  the  .sea  with  a  minimum  of 
injury. 

J5.  \'(}SSdl  (jlddi'diicd  in  Ai'dd  4 

(1)  The  oj)erator  of  any  ves.sel  that 
fishes  for  halihnt  in  Areas  4A.  415.  4(1. 
or  41)  must  obtain  a  ves.sel  clearance 
before  fishing  in  any  of  these  areas,  and 
before  the  landing  of  any  halibut  caught 
in  any  ofthe.se  areas,  unless  .s])ecifically 
exem])t(!d  in  ])aragra])h.s  (10).  (18).  (14). 
(15),  or  (10). 

(2)  An  oj)erator  obtaining  a  ves.sel 
clearance  required  by  jjaragra])!!  (1) 
must  obtain  the  clearance  in  person 
from  the  authorized  c:learance  personnel 
and  sign  the  IFHC  form  documenting 
that  a  clearance  was  obtained,  except 
that  when  the  clearance  is  obtained  via 
VHF  radio  referred  to  in  paragrajjhs  (5). 
(8),  and  (9),  the  authorized  clearance 
])er.sonnel  mn.st  sign  the  IFllC  form 
documenting  that  the  clearance!  was 
ol)tain(!d. 

(8)  Th(!  ve.ss(!l  clearance  riKpiired 
nn(l(!r  ])aragraph  (1)  ])rior  to  fishing  in 
Ar(!a  4A  may  h(!  ohtain(!d  only  at  Nazan 
15ay  on  Atka  Island.  Dutch  Harbor  or 
Akutan,  Alaska,  from  an  anlhoriz(!(l 
officer  of  the  United  States,  a 
re])r(!sentative  of  the  Uommission.  or  a 
designated  fish  jjrocessor. 

(4)  'Phe  ves.sel  e;learance  r(!(inir(!(l 
under  paragra])h  (1)  prior  to  fishing  in 
Area  415  may  only  hi!  obtained  at  Nazan 
Bay  on  Atka  Island  or  Adak.  Alaska, 
from  an  authorized  officer  of  the  United 
States,  a  repre.sentative  of  the 


Uommission,  or  a  d(!.signated  fish 
|)roe;e.s.sor. 

(5)  Till!  V(!S.sel  clearance  r(!C|uired 
uiuler  ])aragraph  (1)  ])rior  to  fishing  in 
Ar(!a  4U  or  41)  may  h(!  ohtaim!(l  only  at 
.St.  Paul  or  .St.  Ueorge,  Alaska,  from  an 
authoriz(!d  office!!'  e)f  the  Uniteel  .Stateis. 
a  re!pre!.se!nt;itive!  e)f  the!  Ue)nnni.s.sie)u.  eer 
a  elesignateul  fish  pre)e:e!.s.se)r  hv  \dlF 
raelie)  anel  al leewing  the  |)er.se)n  e:e)nt<ie:te!el 
te)  e:e)nfirm  visueilly  the  ielentity  eif  the 
ve.ssel. 

((j)  The  vees.sel  eepeeraten' shall  si)(!cifv 
the  s])e!e:ific  reegulateery  areea  in  whie;h 
fishing  will  take  pliie:e!. 

(7)  Bedeere!  iude)aeling  any  halibut 
e;aught  in  Area  4A,  a  ve!.ssel  eejeerateer 
may  eehtain  the  e:l(!arane:e  rexjuireel  uneler 
jearagraph  (l)  eenly  in  Uute:h  Harbor  or 
Akutan.  Alaska,  by  e;e)ntae:ting  an 
authorizeKl  eefficeir  of  the  United  .Statexs, 

a  repre.sentfitive  eef  the  Cenmnissieen,  eer 
a  elesignatexl  fish  proe:e!.s.se)r. 

(8)  Bedeere!  unlexieling  any  halihnt 
e:aught  in  Areea  4B,  a  vexssel  ojeeerateer  may 
eehtain  the  e:le!ar;me:e!  reupiireel  unele!r 
paragra])h  (1)  e)nlv  in  Nazem  Bav  on 
Atka  Islanel  eer  Aeleik,  by  e;e)idae:ting  an 
autheerizeui  eeffice!!'  eef  the  Uniteel  .St.ites. 

a  re!])re!se!nt;ilive!  eef  the  Ueemmissieen.  eir 
a  eleesignateul  fish  |)re)e:e!.sse)r  by  Vd  IF 
r.ielie)  eer  in  peerseen. 

(?))  Befeere!  mdexieling  any  Inilihut 
e:aught  in  Arexi  4U  anel  41),  ii  veisseel 
eepeerateer  nniy  eehtiiin  the!  e:le!ar<me;e! 
re!eiuire!el  unele!r  peireigraph  (1)  eenlv  in  .St. 
Piiul,  .St.  (ieeerge,  I)ute:h  H:irl)e)r.  eer 
Akeitan,  Alaska.  e!ithe!r  in  perseen  e)r  hv 
e:e)nt;!e;ling  <m  authe)rize!el  offieier  ed  the 
Uniteel  .Statexs,  a  reprexseentative  ed  the 
(iejinmissieen.  eer  a  elesignateul  fish 
])re)e;e!.sse)r.  The  e:le!arane:es  edetaineel  in 
.St.  Paul  eer  .St.  Ueeerge,  Alaska.  e;an  he 
ohtaineel  by  VHF  raeliei  and  allowing  the 
person  e:e)ntae:teel  to  e:onfirm  visually  the 
ielentity  ed'the  vexssel. 

(10)  Any  vessed  oj)erate)r  who 
e:om])lie.s  with  the  reequirements  in 
.see:tion  18  fe)r  pos.sessing  halibut  on 
he)arel  a  vessel  that  was  e:aught  in  more! 
thcUi  erne  re!gulatory  are!a  in  Are!a  4  is 
e!xe!m])t  fre)m  the!  e:l(!arime:e!  re!e|uirements 
of  paragra])h  (1)  eef  this  .se!e:tion, 
pre)viele!el  that: 

(a)  the  e)j)e!rate)r  e)f  the  vexssel  obtains 
a  vessel  e:l(!arane:e!  ])rie)r  to  fishing  in 
Arexi  4  in  either  Dute;h  Harhe)r.  Akutan. 
.St.  P;ml,  .St.  (ie!e)rge!.  Aeleik,  or  Nazan  Beiv 
e)n  Atka  Ishmel  by  e:e)nt;ie;ting  an 
(mthe)rize:d  edfie:e:r  e)f  the!  Uniteel  .States. 

<1  re!])re!se!nt<itive!  e)f  the  Ue)mmis.sie)n.  e)r 
a  elesignatexl  fish  pre)e:e!.sse)r.  The 
e;le!anme:e!  eehtiiineel  in  .St.  P:ml.  .St. 
(ieeerge.  Aehik,  e)r  Nazan  Bav  on  Atka 
Islanel  e;an  he  e)htaine!el  hv  VHF  raelie) 
and  alle)wing  the  perse)!!  e:e)!itae:te!el  te) 
e:o!ifir!n  viseeally  the  ieleeitity  e)f  the 
ve.ssel.  This  e;learane;e  will  li.st  the  arexis 
in  whie;h  the  ves.sel  will  fish:  aeiel 


(h)  hefe)re!  unle)aeling  any  heelihut  fre)!n 
Arex!  4  the  ves.sel  e)])e!rate)r  e)l)tai!i.s  a 
ve.ssel  cle!ari!ne:e  froen  l)ute:h  Harl)e)r, 
Akuta!!.  .St.  Panl.  .St.  Uemrge,  Adak.  e)r 
Nazaei  Beey  e)!i  Atki!  Islanel  by  e:e)!itae:ti!ig 
i!!!  i!uthe)rize!el  e)ffie;e!r  e)f  the  Ihiiteel 
.States,  a  re!])re!se!!itative!  e)f  the 
(ieeemeii.ssie)!!.  eer  a  elesigeiateel  fish 
])re)e;e!sse)r.  'Phe!  e:le!:!ra!ie:e!  eehteiieieel  ie)  .St. 
Paul  e)r  .St.  Ueuerge  e:a!i  he  eehtaieieel  hv 
VHF  raelie)  aeiel  alleewieig  the  perse)!! 
e;e)!itae;te!el  te)  ce)!ifir!n  x'isuallv  the 
ideeitity  e)f  the  ve.ssel.  The  e;leara!ie:e! 
e)l)tai!n!el  iei  Aelak  or  N.ezan  Bay  e)!i  Atka 
Islaeiel  e:a!i  he  e)htaineel  hv  VHF  raelio. 

(11)  Ve.ssel  clexirancexs  shall  he 
e)htai!ied  hetwee!!  0000  aeiel  1800  hours. 
le)e:al  tiene. 

(12)  No  halibut  shall  he  oei  heearel  the 
vexs.sel  at  the  time  of  the  cleara!ie:e.s 
reejuireiel  prieir  te)  fishieig  iei  Areia  4. 

(18)  Any  ve.ssel  that  is  n.seel  to  fish  for 
halibut  only  in  Area  4A  and  laeiels  its 
total  aeniual  halibut  e:ate;h  at  a  ])e)rt 
withiei  Areia  4A  is  exempt  from  the) 
e:le!ara!ie:e  reuiuirements  eif  paragraph  (1). 

(14)  Any  ves.sel  that  is  useel  te)  fi.sh  for 
halibut  e)!ily  in  Areia  415  anel  lanels  its 
te)tal  (Uinual  halibut  e:ate:h  iit  a  peirt 
withiei  Area  415  is  exempt  freien  the 
e;le!ar;!!ie:e  reieiuiremeeits  e)f  paragraph  (1). 

(15)  Aeiv  vexssel  tlnet  is  le.seel  te)  fish  fe)r 
halibut  e)!ilv  iei  Arexi  4U  eir  41)  e)r  4F  aeiel 
liiiiels  its  te)t<el  iiiimial  hiilihut  e:ate:h  at  a 
pent  within  Aieiee  4U.  41).  41';,  eir  tliei 
e:le)se!el  iieea  elefiiieel  in  seeitieni  10,  is 
eixeimpt  feenii  the  e:le!aiane;e  eeiejuireeneieits 
e)f  eiaragi'a])!!  (1). 

(^10)  Any  vesseil  tlnet  eiaeriexs  a 
te'iensenittieig  VMS  traeisenitter  while 
fishieig  for  halibut  in  Area  4A.  415,  4(;, 
eir  41)  anel  until  all  halibut  caught  in  any 
e)f  these  areas  is  laiieleiel,  is  exeniiit  from 
the  cleiaraneie  i'ee|uiiemeiit.s  eif  paeagraph 
(1)  of  this  se!e:tie)n.  preivieleel  that: 

(a)  the!  ojieeator  of  the  vexssel  cennpliexs 
with  NMF\S’  ve.ssel  meniitorieig  sy.stem 
reigulatiems  puhlisheel  at  50  UFR 
079.28(11(8).  (4)  and  (5):  anel 

(h)  the  ojniiator  of  the  ves.sel  nedifies 
NOAA  F’isiieiries  ()ffie:e  for  Leew 
Eiife)re:eme!nt  at  800-804-4840  (seleeit 
option  1  to  sjieiak  tei  an  Inifeireiement 
Data  Cleek)  hetweiein  the  lieiues  eif  0000 
anel  0000  (mielnight)  le)e:al  time  within 
72  lieners  hefoi'e  fishing  feir  halibut  in 
Aeea  4A.  415.  4U.  or  41)  anel  eeeieiivexs  a 
VM.S  eienifii’inatieni  numheir. 

Id.  Lo<’s 

(1)  'Phe  eipeeateir  eif  iiiiy  U..S.  ves.seil 
fishing  feir  halihut  that  has  an  eiveeall 
length  eif  20  feet  (7.9  medei's)  eir  geeiateir 
shall  maintain  an  ae:e;ui'ate  leig  eif  halihut 
fishing  eiperatienis.  Phe  eipeeateir  eif  a 
vexs.sel  fishing  in  watees  in  anel  eiff 
Alaska  must  use  eine  eif  the  feilleiwiiig 
logheieiks:  the  (h'enmelfish/lFQ  Daily 
Fishing  Longline  anel  Peit  Ueiar  Leigheieik 
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prt)vido(l  by  NMF.S;  tlie  Ala.ska  hook- 
aiul-lino  logbook  provided  l)\  Feti!rsl)urg 
Vessel  Owners  A.ssociation  or  Alaska 
bongliiie  k’isbennan’s  Association;  the 
Alaska  Diipartinent  ol  Fish  and  (iaine 
(AI)F8:('i)  longline-pot  logbook:  or  the 
logbook  provided  by  IIMIC.  'I’be  operator 
of  a  ve.ssel  fishing  in  Area  2A  must  n.se 
either  the  Washington  I)e|)artinent  of 
Fish  and  Wildlife  (WI)FW)  Yolnntarv 
.Sablefish  Logbook.  Oregon  Ile])artinenl 
of  Fish  and  Wildlife  (Ol)FW)  Fixed  (iear 
Logbook.  or  tin;  logbook  provided  bv 
IIMIO. 

(2)  The  logbook  referred  to  in 
jjaragraph  (1)  must  inclnd(!  the 
following  information: 

(a)  the  name  of  the  ves.sel  and  the 
.State  (ADF^tC;.  WDFW.  ODFW.  or 
('.alifornia  Department  of  Fish  and 
(Jaine)  or  Tribal  vessel  nnmb(!r: 

(b)  the  date(s)  ii])on  which  the  fishing 
gtiar  is  s(!t  or  retricnaul: 

(c)  the  latitude  and  longitude 
coordinates  ora  direction  and  distance 
from  a  point  of  land  for  (sach  set  or  day: 

(d)  the  mnnher  t)f  skates  dejjloyed  or 
retrieved,  and  mnnher  of  skates  lost:  and 

((;)  the;  total  weight  or  nmnher  of 
halibut  nitained  for  each  set  or  day. 

(3)  The  logbook  referred  to  in 
|)aragraph  (1 )  shall  he: 

(a)  maintained  on  hoard  the  vessel; 

(h)  n])dated  not  latcu  than  24  hours 
aft(!r  ()()()()  (midnight)  local  time  for  each 
day  fisheil  and  |)rior  to  tin;  offloading  or 
.sail!  of  halibut  taken  during  that  fishing 
trip: 

(c)  retained  for  a  iieriod  of  two  years 
hv  the  owner  or  opiirator  of  the  vessel: 

(d)  open  to  inspection  by  an 
authorized  officer  or  anv  authorized 
representative  of  the  Commission  upon 
demand:  and 

(e)  kept  on  hoard  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  until  the 
oflloading  of  all  halibut  is  completed. 

(4)  The  log  referred  to  in  paragra]jh  (1) 
does  not  applv  to  the  incidental  halibut 
fishery  during  the  salmon  troll  season  in 
Area  2A  defined  in  paragra])h  (4)  of 
section  8. 

(.5)  Till!  oiierator  of  anv  (Canadian 
ves.sel  fishing  for  halibut  shall  maintain 
an  accurate  log  recorded  in  the  Hritish 
Columbia  Integrated  (iroundfish  Fishing 
Log  provided  by  DFO. 

(())  The  loghook  referriid  to  in 
jiaragraph  (.5)  mnst  include  the 
following  information: 

(a)  the  name  of  the  vessel  and  the 
Dl’O  ve.ssel  registration  mnnher; 

(h)  the  date(s)  u|)on  which  the  fishing 
gear  is  set  and  retrieved; 

(c)  the  latitude  and  longitudi! 
coordinates  for  each  set; 

(d)  the  number  of  skates  deployed  or 
retrieved,  and  number  of  skates  lost:  and 


(e)  the  total  weight  or  numhi!r  of 
halibut  riitainiid  for  each  .set. 

(7)  The  loghook  riiferred  to  in 
])aragraph  (5)  shall  he: 

(a)  maintained  on  hoard  the  viissel; 

(h)  retaimnl  for  a  piiriod  of  two  years 
hy  the  owner  or  operator  of  the  viissel: 

(c)  o])(!n  to  ins|)eclion  hy  an 
authorized  officiir  or  any  authorized 
riipre.sentative  of  the  Commission  upon 
diimand; 

(d)  kept  on  hoard  the  ves.sel  when 
engaged  in  halihut  fishing,  during 
transits  to  port  of  landing,  and  until  the 
offloading  of  all  halihut  is  completed: 

(e)  mailed  to  the  DFO  (white  co|)y) 
within  seven  davs  of  offloading:  and 

(11  mailed  to  the  (Commission  (yellow 
co])y)  within  seven  days  of  the  final 
offload  if  not  collected  by  a  (Commission 
employee. 

(8)  No  j)(!rson  shall  make  a  false  entry 
in  a  log  referred  to  in  this  section. 

17.  Hactupt  and  Possassion  of  Ihdihut 

(1)  No  person  shall  receive  halihut 
caught  in  Area  2 A  from  a  United  .States 
vessiil  that  does  not  havi!  on  hoard  the 
licensi!  riKiuired  hy  section  4. 

(2)  No  person  shall  ])ossess  on  hoard 
a  ve.ssel  a  halihut  othiirthan  wholi!  or 
with  gills  and  entrails  removiid.  lixcejit 
that  this  paragra|)h  shall  not  prohibit  thi! 
j)osse.ssion  on  hoard  a  ves.sel  of; 

(a)  halihut  cheeks  cut  from  halihut 
caught  hv  ])(!r.sons  authorized  to  process 
the  halihut  on  hoard  in  accordance  with 
NMI’.S  r(!gnlations  puhlisluid  at  .5()(CFR 
part  ()7t); 

(h)  fillets  from  halihut  offloaded  in 
accordance  with  section  17  that  are 
po.sse.ssed  on  hoard  the  harvi!sting 
ve.ssel  in  the  port  of  landing  up  to  1800 
hours  local  time  on  the  calendar  day 
following  till!  offload:  and 

(c)  halibut  with  their  heads  removed 
in  accordance  with  section  13. 

(3)  No  person  shall  offload  halibut 
from  a  viissel  unless  the  gills  and 
entrails  have  been  removed  prior  to 
offloading. 

(4)  It  shall  he  the  res])onsihilitv  of  a 
viissel  o])erator  who  lands  halihut  to 
continuously  and  com])letelv  offload  at 
a  single  offload  siti!  all  halihut  on  hoard 
the  ves.sel. 

(5)  A  ri!gi.st(!red  buyer  (as  that  term  is 
defined  in  riigulations  ])romulgated  hv 
NMf'.S  and  codified  at  50  (CFR  part  075)) 
who  receives  halihut  harvi!sted  in  IFQ 
and  (CDQ  fisheries  in  Arises  2(C,  3A.  3B. 
4A,  41L  4(C.  4D,  and  41‘C.  directly  from 
the  ve.ssel  operator  that  harvested  suc.h 
halihut  must  weigh  all  the  hahhut 
received  and  record  the  following 


^  Dl'O  has  mon;  loslriclivi!  rn^ulaliiins;  lluniilbri!. 
siiction  17  |)ai'a^i'a|ili  (2)(l))  (Idas  not  a|)|)lv  to  list) 
caught  in  Aioa  211  or  laiulod  in  ilritish  Colninbia. 


information  on  L'ederal  catch  reports: 
date  of  offload:  name  of  ves.sel:  vessel 
mnnher  (.State.  Tribal  or  Federal,  hut  not 
1PH(]  ve.ssel  number);  scale  weight 
ohtained  at  the  time  of  offloading, 
including  the  scale  weight  (in  pounds) 
of  halihut  jnirchased  hy  the  regi.stered 
huyer.  the  .scale  weight  (in  ])ound.s)  of 
halihut  offloaded  in  excess  of  the  IFQ  or 
UDQ.  the  .sc.ale  weight  of  halihut  (in 
lionnds)  retained  for  personal  use  or  for 
future  sale,  and  the  scale  weight  (in 
pounds)  of  halihut  discarded  as  unfit  for 
human  consumption. 

(8)  The  first  reci])ient.  commercial 
fish  proces.sor.  or  buyer  in  the  United 
.States  who  purchases  or  receives  halihut 
directly  from  the  ve.ssel  operator  that 
harvested  such  halihut  must  weigh  and 
record  all  halibut  received  and  record 
the  following  information  on  .State  fish 
tickets:  the  date  of  offload;  ves.sel 
mnnher  (.State,  Tribal  or  Federal,  not 
IFIIC  ves.sel  mnnher):  total  weight 
ohtained  at  the  time  of  offload  including 
the  weight  (in  ])ounds)  of  halihut 
purchased;  the  weight  (in  ])ounds)  of 
halihut  offloaded  in  excess  of  the  IF’Q. 
UDQ,  or  fishing  period  limits;  the 
w’eight  of  halihut  (in  ])ounds)  retained 
for  ])er.sonal  use  or  for  future  sale;  and 
the  u'eight  (in  pounds)  of  halihut 
discarded  as  unfit  for  human 
consumption. 

(7)  'I’he  individual  completing  the 
.State  fish  tickets  for  the  Area  2A 
fisheries  as  referred  to  in  jiaragraph  ((>) 
must  additionally  record  whether  the 
halihut  weight  is  of  head-on  or  head-off 
fish. 

(8)  F’or  halihut  landings  made  in 
Alaska,  the  requirements  as  listed  in 
jiaragrajih  (5)  and  (B)  can  he  met  by 
recording  the  information  in  the 
Interagency  Electronic  Rejiorting 
.Systems.  eLandings  in  acc.ordanc.e  with 
NMF.S  regulation  jmhlished  at  50  (^FR 
Part  B7‘). 

(t))  The  master  or  ojinrator  of  a 
(’.anadian  vessel  that  was  engaged  in 
halihut  fishing  mu.st  weigh  and  record 
all  halihut  on  hoard  said  vessel  at  the 
time  offloading  commences  and  record 
on  Provincial  fish  tickets  or  Fiideral 
catch  rejjorts  the  date;  locality;  name  of 
vessel:  the  name(s)  of  the  j)erson(s)  from 
wiiom  the  halihut  w'as  |)urchased:  and 
the  scale  weight  (in  |)ound.s)  ohtained  at 
the  time  of  offloading  of  all  halihut  on 
hoard  the  ve.ssel  including  the  jiounds 
jmrehased.  jiounds  in  excess  of  IVQs, 
jiinmils  retained  for  jiersonal  use,  and 
jiounds  discarded  as  mdit  for  human 
consumjition. 

(10)  No  jierson  shall  make  a  false 
entry  on  a  .State  or  Provincial  fish  ticket 
or  a  F^ederal  catch  or  landing  rejiorl 
referred  to  in  jiaragraphs  (5),  (B),  and  (0) 
of  section  17. 
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( 1 1 )  A  copy  of  the  fisli  tickets  or  catch 
njports  referred  to  in  paragra])li.s  (.5).  (8), 
and  (tt)  shall  Ixc 

(a)  retained  by  tin;  person  making 
them  fora  ])eriod  of  tlircHi  vears  from  the 
dat(!  the  fish  tickets  or  catch  re])orts  are 
made;  and 

(h)  01)011  to  inspection  hy  an 
authorized  ofiu:er  or  any  authorized 
representative  of  the  (Commission. 

(12)  No  person  shall  possess  anv 
halibut  taken  or  retained  in 
contravention  of  these  Regulations. 

(13)  When  halibut  are  landed  to  other 
than  a  commercial  fish  jiroce.ssor.  the 
records  recpiired  hy  paragraph  (8)  shall 
he  maintained  hy  the  operator  of  the 
ves.sel  from  which  that  halibut  was 
caught,  in  compliance  with  paragrajih 
(11). 

(14)  No  ])erson  shall  tag  halibut  unless 
the  tagging  is  authorized  hv  IPHCC  ]iermit 
or  hy  a  Federal  or  State  agency. 

18.  Fishiii}’  Multiple  He^ulatorv  Areas 

(1)  Except  as  jirovided  in  this  section, 
no  ])erson  shall  possess  at  the  same  time 
on  hoard  a  vessel  halibut  caught  in  more 
than  one  regulatorv  area. 

(2)  llalihut  caught  in  more  than  one 
of  the  Regulatorv  Areas  2(1,  3A.  or  3B 
may  he  possessed  on  hoard  a  vessel  at 
the  same  time,  provided  the  o])erator  of 
the  ve.ssel: 

(a)  has  a  NMFS-certified  observer  on 
hoard  when  reciuired  hy  NMFS 
regulations'*  published  at  .50  (CFR 
870.7(11(4);  and 

(h)  can  identify  the  regulatory  area  in 
which  each  halihut  on  hoaril  was  caught 
hy  separating  halibut  from  different 
areas  in  the  hold,  tagging  halihnt.  or  hv 
other  means. 

(3)  Halibut  caught  in  more  than  one 
of  the  Regulatory  Areas  4A.  4B.  4C.  or 
4D  may  he  jjossessed  on  hoard  a  vessel 
at  the  same  time,  jirovided  the  operator 
of  the  vessel; 

(a)  has  a  NMFS-certified  observer  on 
hoard  the  vessel  as  retphred  hy  NMFS 
regulations  published  at  50  (CFR 
870.7(11(4);  or  has  an  o])erational  VMS 
on  hoard  activelv  transmitting  in  all 
regulatory  areas  fished  and  does  not 
possess  at  any  time  more  halibut  on 
l)oard  the  vessel  than  the  If’Q  permit 
holders  on  hoard  the  ves.sel  have 
cumulatively  available  for  any  single 
Area  4  regulatory  area  fished;  and 
(h)  can  itlentify  the  regulatorv  area  in 
which  each  halihnt  on  hoard  was  caught 
hy  separating  halihut  from  different 
areas  in  the  hold,  tagging  halihut.  or  hv 
other  means. 

“'Willioul  an  olisnrviM'.  a  vassal  aannat  liava  on 
lioard  nioi'a  lialilnil  llian  tlia  ll'Q  tor  IIk;  araa  lhal 
is  hainj;  lisli(!fl.  avan  it  soma  ot  llii;  catch  occurracl 
(lai'tiar  in  a  ditha'anl  anui. 


(4)  If  hcilihut  from  Area  4  iire  on  hoard 
the  vessel,  the  ve.ssel  c<m  have  halihut 
caught  in  Regulatory  Are.is  2Ci.  3A.  and 
3B  on  hoard  if  in  comi)liance  with 
piiriigra|)h  (2). 

It).  Fishing  dear 

(1)  No  person  shiill  fish  for  hitlihut 
using  any  geiir  other  tlum  hook  iind  line 
geiir.  exce])t  that  ve.ssels  licensed  to 
catch  sahlefish  in  Area  2B  using 
sahlefish  tra])  gear  its  defined  in  the 
Condition  of  Sahlefish  lacence  c;m 
retiiin  halihnt  caught  as  hycatch  under 
regulations  ])romulgated  hy  the 
('.anadian  Dejiartment  of  Fisheries  and 
Oceans. 

(2)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear.  excej)t  that  ve.ssels  licen.sed  to 
catch  sahlefish  in  Area  2B  using 
sahlefish  trap  gear  as  defined  hy  the 
Condition  of  Sahlefish  Licence  can 
retain  halibut  caught  as  hycatch  under 
regulations  ]jromulgated  hy  the 
(Canadian  Department  of  Fisheries  and 
Oceans. 

(3)  No  person  shall  ])o.sse.s.s  halibut 
while  on  hoard  a  vessel  carrying  any 
trawl  nets  or  fishing  pots  capable  of 
catching  halibut,  except  that  in  Areas 
20.  3A.  3B.  4A.  4B.  40.  4D,  or  4E, 
halibut  heads,  skin,  entrails,  hones  or 
fins  for  use  as  bait  may  he  i)o.sses.sed  on 
hoard  a  vessel  carrviug  pots  capable  of 
catching  halibut,  provided  that  a  rec:eipt 
document iug  purcha.se  or  transfer  of 
these  halihnt  parts  is  on  hoard  the 
ve.ssel. 

(4)  All  setline  or  skate  marker  buoys 
carried  on  hoard  or  used  hv  anv  United 
.States  ves.sel  u.sed  for  halibut  fishing 
shall  he  marked  with  one  of  the 
following; 

(a)  the  vessel’s  .State  license  number; 
or 

(h)  the  vessel's  registration  number. 

(5)  The  markings  sj)ecified  in 
paragraph  (4)  shall  he  in  characters  at 
least  four  inches  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  and  shall  he 
maintained  in  legible  condition. 

(8)  All  setline  or  skate  marker  huovs 
carried  on  hoard  or  used  hv  a  Canadian 
ve.ssel  used  for  halibut  fishing  shall  he; 

(a)  floating  and  visible  on  the  surface 
of  the  water;  and 

(h)  legibly  marked  with  the 
identific:ation  plate  numher  of  the  ves.sel 
engaged  in  commercial  fishing  from 
which  that  setline  is  being  operated. 

(7)  No  person  on  hoard  a  ve.ssel  used 
to  fish  for  any  s])ecies  of  fish  anywhere 
in  Area  2A  during  the  72-hour  |)eriod 
immediately  before  the  fishing  j)eriod 
for  the  directed  commercial  halibut 
fishery  shall  catch  or  ])os.se.ss  halibut 
anywhere  in  those  waters  during  that 


halibut  fi.shiug  period  unless,  prior  to 
the  start  of  the  halibut  fishing  period, 
the  ve.ssel  has  removed  its  gear  from  the 
water  and  has  either; 

(a)  made  a  landing  and  completely 
oflloaded  its  (;atch  of  other  fish;  or 

(h)  submitted  to  a  hold  inspection  hv 
au  authorized  officer. 

(8)  No  ves.sel  used  to  fish  for  any 
speiaes  offish  anywhere  in  Area  2A 
during  the  72-hour  period  immediatelv 
before  the  fishing  period  for  the  directed 
halibut  commercial  fishery  may  he  used 
to  catch  or  possess  halibut  anywhere  in 
tho.se  waters  during  that  halibut  fishing 
period  unless.  ])rior  to  the  start  of  the 
lialihut  fishing  period,  the  vessel  has 
removed  its  gear  from  the  water  and  has 
either; 

(a)  made  a  landing  and  completely 
oflloaded  its  catch  of  other  fish;  or 

(h)  submitted  to  a  hold  iu.sjjectioii  by 
an  authorized  officer. 

(9)  No  person  on  hoard  a  ves.sel  from 
which  setline  gear  was  used  to  fish  for 
anv  species  of  fish  anvwhere  in  Areas 
2B'.  2(:.  3A.  3B.  4A.  413.  4C.  4D.  or  4E 
during  the  72-hour  period  immediatelv 
before  the  opening  of  the  halibut  fishing 
.sea.son  shall  catch  or  ])ossess  halihnt 
anywhere  in  those  areas  until  the  ves.sel 
has  removed  all  of  its  setline  gear  from 
the  water  and  has  either; 

(a)  made  a  landing  and  completely 
offloaded  its  entire  catch  of  other  fish; 
or 

(h)  s\ihmitted  to  a  hold  inspection  by 
an  authorized  offii:er. 

(10)  No  ve.ssel  from  which  .setline  gear 
was  used  to  fish  for  auv  species  of  fish 
anywhere  in  Areas  213.  2U.  3A.  313.  4A. 
413.  4U.  4D.  or  4E  during  the  72-hour 
period  immediatelv  before  the  opening 
of  the  halibut  fishing  .season  mav  he 
used  to  catch  or  jjos.sess  halihut 
anywhere  in  those  areas  until  the  ve.ssel 
has  removed  all  of  its  .setline  gear  from 
the  water  and  has  either; 

(a)  matle  a  landing  and  completely 
offloaded  its  entire  catch  of  other  fish; 
or 

(h)  submitted  to  a  hold  inspection  hy 
an  authorized  officer. 

(11)  Notwith.standing  any  other 
provision  in  these  Regulations,  a  ])er.son 
may  retain,  possess  and  dispose  of 
halibut  taken  with  trawl  gear  onlv  as 
authorized  by  Frohihited  Species 
Donation  regulations  of  NMFS. 

20.  Siijjervision  ol  Unloading  and 
Weighing 

The  unloading  and  weighing  of 
halibut  may  he  subject  to  the 
supervision  of  authorized  officers  to 
assure  the  fulfillment  of  the  provisions 
of  these  Regulations. 
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21.  IM(^ntion  of  Holihiit 

(1)  Nothing  contained  in  those 
Regnlations  prohibits  any  ve.ssel  at  any 
time  h'om  retaining  and  landing  a 
halihnt  that  Ixtars  a  (Commission 
external  tag  at  the  time  orcajitiire.  if  the 
halihnt  witli  tlie  tag  still  attacluul  is 
reported  at  the  time  of  landing  and 
made  available  lor  examination  by  a 
nqinxsentative  of  the  (Commission  or  by 
an  authorized  officer. 

(2)  After  examination  and  removal  of 
the  tag  by  a  representative  of  tlu; 
(Commission  or  an  authorized  officer, 
the  halihnt; 

(a)  may  hi;  r(;tained  for  personal  use; 
or 

(h)  may  he  sold  only  if  the  halihnt  is 
caught  during  commercial  halihnt 
fishing  and  comjilies  with  the  other 
commercial  fishing  provisions  of  these 
Regnlations. 

(2)  External ly  tagged  fish  must  count 
against  commercial  IVQs.  (CDQs.  IFQs. 
or  daily  hag  or  possession  limits  unless 
otherwi.se  exempted  by  .State. 
l’rovinc:ial.  or  Federal  regnlations. 

22.  I-lshin>>  hv  I  'nitod  Siolos  Twotv 
Indian  Trihas 

(1)  Halihnt  fishing  in  .Snharea  2A-1  hv 
members  of  United  .States  treaty  Indian 
tribes  located  in  the  .State  of  Washington 
shall  he  regnlated  under  regnlations 
promulgated  hv  NMF.S  and  published  in 
the  Federal  Register. 

(2)  .Snharea  2A-1  includes  all  waters 

off  the  coast  of  Washington  tliat  are 
north  of  N.  latitude  and  east 

of  12.'j'’44'()()"  W.  longitude,  and  all 
inland  marine  waters  of  Washington. 

(2)  .Section  12  (size  limits),  section  14 
(careful  release  of  halibut),  .section  18 
(logs),  section  17  (receipt  and 
|)ossession  of  halihnt)  and  section  19 
(fishing  g(!ar).  exce])t  paragrai)hs  (7)  and 
(8)  of  section  It),  apjilv  to  commercial 
fishing  for  halihnt  in  .Snharea  2A-1  by 
the  trcialv  Indian  tribes. 

(4)  Regulations  in  ])aragraph  (2)  of  this 
section  that  apply  to  .State  fish  tickets 
a])ply  to  Tribal  tickets  that  an; 
authorized  hv  Washington  D(;partmen1 
of  I'ish  and  Wildlife. 

(.'ll  .Section  4  (Licensing  Vessels  for 
Area  2A)  does  not  apply  to  commercial 
fishing  for  halihnt  in  .Snharea  2A-1  hv 
treaty  Indian  tribes. 

(8)  Uonnnercial  fishing  for  halihnt  in 
.Snharea  2A-1  is  permitted  with  hook 
and  line  gear  from  March  22  through 
November  7.  or  until  214.200  iiounds 
(142. .'5  metric  tons)  net  weight  is  taken, 
whichever  occurs  first. 

(7)  (Ceremonial  and  snhsi.stence 
fishing  for  halihnt  in  .Snharea  2A-1  is 
permitted  with  hook  and  line  gear  from 
january  1  through  December  21.  and  is 


e.stimated  to  take  22.200  pounds  (14.8 
metric  tons)  net  weight. 

22.  (Aisioniarv  and  Tiaditiomd  I'ishing 
in  Alaska 

(1)  (Customary  and  traditional  fishing 
for  halihnt  in  Regulatory  Ariias  2(C.  2A. 
2IL  4A.  4B.  4(C.  411.  and  4l‘C  shall  he 
goverm;d  pnrsnant  to  regnlations 
promulgated  hv  NMF.S  and  imhlished  in 
.')()  (Cf'R  part  200. 

(2)  (Customary  and  traditional  fishing 
is  authorized  from  )annary  1  through 
Ilecemher  21 . 

24.  Abori<>in(d  (ironi)s  Fishing  for  Food. 
Socicd  and  Carainonial  Pnrposas  ii} 
BrUish  Columbia 

(1)  Fishing  for  halihnt  for  food,  social 
and  ceremonial  puiposes  by  Aboriginal 
groups  in  Regulatory  Area  213  shall  he 
governed  hv  the  Fisheries  Act  of  (Canada 
and  regnlations  as  amended  from  time 
to  time. 

25.  Sport  Fislnn<>  for  Hcdibut — Gonaral 

(1)  No  piirson  shall  engage  in  .s])orl 
fishing  for  halihnt  using  gear  other  than 
a  single  line  with  no  more  than  two 
hooks  attached;  or  a  spear. 

(2)  Any  minimum  overall  size  limit 
])romnlgat(;d  under  IPIKC  or  NMF.S 
riignlations  shall  he  measured  in  a 
straight  line  passing  over  the  piictoral 
fin  from  the  tij)  of  tin;  lower  jaw  with 
the  month  closed,  to  the  extreme  end  of 
the  middle  of  the  tail. 

(2)  Any  halibut  brought  aboard  a 
ves.sel  and  not  imnuidiately  returned  to 
the  sea  with  a  minimnm  of  injnrv  will 
he  included  in  the  daily  hag  limit  of  the 
person  catching  the  halihnt. 

(4)  No  person  may  possess  halibut  on 
a  ve.ssel  while  fishing  in  a  closed  area. 

(5)  No  halibut  caught  by  sport  fishing 
shall  he  offered  for  .sale,  sold,  traded,  or 
bartered. 

(8)  No  halihnt  caught  in  sjiort  fishing 
shall  ht;  posses.sed  on  hoard  a  ve.ssel 
when  other  fish  or  shellfish  aboard  said 
ve.ssel  are  destined  for  commercial  use, 
sale,  trade,  or  barter. 

(7)  The  operator  of  a  charter  vessel 
shall  he  liable  for  anv  violations  of  these 
Regulations  committed  hv  a  pa.ssenger 
aboard  said  ve.ssi;!. 

2().  S})orl  Fishin;.’  for  Ihdibui — Araa  2 A 

(1)  Tlu;  total  allowable  catch  of 
halihnt  shall  hi;  limited  to; 

(a)  214.110  ])onnds  (07.1  metric  tons) 
net  W(;ight  in  waters  off  Washington; 
and 

(h)  202,000  ])onnds  (02. .I  imitric  tons) 
net  weight  in  waters  off  (California  and 
Oregon. 

(2)  'I’he  (Commi.ssion  shall  determine 
and  announce  closing  dates  to  the 
jmhlic  for  any  area  in  whi(  h  the  (;atch 


limits  jiromnlgated  by  NMF.S  are 
estimat(;d  to  havi;  been  taken. 

(2)  When  the  (Commi.ssion  has 
di;t(;rmined  that  a  snlxpiota  under 
])aragraph  (8)  of  this  section  is  estimatiid 
to  have  been  taken,  and  has  announced 
a  date;  on  which  the  sea.son  will  close, 
no  ]x;rson  shall  sport  fish  for  halihnt  in 
that  area  after  that  dati;  for  the  re.st  of  tlu; 
vear.  unless  a  r(;o])ening  of  that  area  for 
Sjiort  halihnt  fishing  is  .scheduled  in 
accordance  with  the  (Catch  .Sharing  Rian 
for  Area  2A.  or  announced  by  the 
(Commission. 

(4)  in  (California.  Oregon,  or 
Washington,  no  jierson  shall  fillet, 
mutilate,  or  otherwise  disfigure  a 
halihnt  in  any  manner  that  jirevents  the 
determination  of  minimnm  size  or  the 
number  of  fish  caught.  j)osse.s.s(;d,  or 
landed. 

(.'ll  The  jiossession  limit  on  a  ve.ssel 
for  halihnt  in  the  waters  off  the  coast  of 
Washington  is  the  same  as  the  dailv  hag 
limit.  Tlu;  jios.session  limit  on  land  in 
Washington  for  halibut  caught  in  IJ..S. 
waters  off  tlu;  coast  of  Washington  is 
two  halibut. 

(8)  The  jiossession  limit  on  a  ve.ssel 
for  halihnt  caught  in  the  waters  off  the 
coast  of  Oregon  is  the  same  as  the  daily 
hag  limit,  'flu;  jio.sse.ssion  limit  for 
halihnt  on  land  in  Oregon  is  three  daily 
hag  limits. 

(7)  The  jio.sse.ssion  limit  on  a  ve.ssel 
for  halibut  caught  in  the  waters  off  the 
coast  of  (California  is  one  halihnt.  The 
jiossession  limit  for  halihnt  on  land  in 
(California  is  one  halihnt. 

(8)  The  Sjiort  fishing  subareas, 
snlxjnotas.  fishing  dates,  and  daily  hag 
limits  are  as  follows,  excejit  as  modified 
under  the  in-season  actions  in  .'50  (CFR 
200. 82(c).  All  Sjiort  fishing  in  Area  2A 
is  managed  on  a  “jiort  of  landing”  basis, 
whereby  any  halihnt  landed  into  a  jiort 
counts  toward  the  (juota  for  the  area  in 
which  that  jiort  is  located,  and  the 
regulations  governing  the  area  of 
landing  ajijily,  regartlless  of  the  sjiecific 
area  of  catch. 

(a)  The  area  in  Ruget  .Sound  and  the 
U..S.  waters  in  the  Strait  of  )uan  de  Fnca, 
east  of  a  line  extending  from  48°17.20' 

N.  hit.,  124°22.70' W.  long,  north  to 
48°24.10'N.  hit..  124°22.70' W.  long.,  is 
not  managed  in-.season  relative  to  its 
(jiiota.  This  ariia  is  managed  by  setting 
a  .season  that  is  jirojected  to  result  in  a 
catch  of  .')7,202  Ih  (28  mt). 

(i)  The  fishing  season  in  eastern  Rnget 
.Sound  (east  of  1 22°40..'’)()' W.  long..  Low 
Roint)  is  ojien  for  two  2-day  jieriods  on 
May  2-4  and  May  18-18  (Thursday- 
.Saturday);  one  four  day  jieriod  on  Mav 
22-28  (Thursday-.Snndav):  and  one  2- 
day  jieriod  on  May  20-21  (Thursdav 
and  Friday).  The  fishing  .season  in 
western  Ruget  .Sound  (west  of 
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123°49..5()'  VV.  long..  Low  Point)  is  optni 
May  23-28  ('riiurs(lay-Sunday),  May 
30-luno  1  Crhursdav-Saturday],  and 
Saturday,  )nn(!  H. 

(ii)  'I’lio  daily  hag  limit  is  one  lialihnt 
oi  any  size  pen'  day  per  person. 

(h)  The  (jiiota  for  landings  into  ports 
in  the  ansi  oh  the  north  Washington 
coast,  west  of  the  line  de.scrihed  in 
paragraph  (2)(a)  of  section  2()  and  north 
of  the  Queets  River  (47°31 .70' N.  lat.).  is 
1()».03U  11)  (40  mt). 

(i)  The  fishing  sea.sons  are: 

(A)  (Commencing  on  May  0  and 
continuing  2  days  a  week  (Thursday  and 
.Saturday)  until  108, 030  Ih  (40  mt)  are 
estimated  to  have  been  taken  and  the 
season  is  closed  hy  the  (Commission  or 
until  May  18. 

(B)  If  sufficient  ipiota  remains  the 
fishery  will  reopen  on  May  30  and/or 
June  1  in  the  entire  north  coast  suharea, 
continuing  2  days  j)er  week  (Thursday 
and  .Saturday)  until  there  is  not 
sufficient  (piota  for  another  full  dav  of 
fishing  and  the  area  is  closed  hv  the 
Commission.  When  there  is  insufficient 
(luota  remaining  to  reo])en  the  entire 
north  coast  suharea  for  another  day. 
then  the  nearshore  areas  de.scriheil 
helow  will  reopen  for  2  days  ])er  week 
('rhnrsday  and  .Satnrdav),  until  the 
overall  cpiota  of  108,030  Ih  (40  mt)  is 
estimated  to  have  been  taken  and  the 
area  is  closed  hy  the  (Commission,  or 
until  .September  30,  whichever  is 
earlier.  After  Mav  18.  any  fisherv 
opening  will  he  announced  on  the 
NMFS  hotline  at  800-002-082.5.  No 
halibut  fishing  will  he  allowed  after 
May  18  unless  the  date  is  announced  on 
the  NMF.S  hotline.  The  nearshore  areas 
for  Washington’s  North  (Coast  fisherv  are 
defined  as  follows: 

[1]  WllFW  Marine  Catch  Area  4B. 
which  is  all  waters  west  of  the  .Sekiu 
River  mouth,  as  defined  hy  a  line 
extending  from  48°17.30'  N.  lat., 
124°23.70'  W.  long,  north  to  48°24.10' 

N.  lat..  124°23.70'  W.  long.,  to  the 
Bonilla-Tatoosh  line,  as  defined  hy  a 
line  connecting  the  light  on  Tatoosh 
Island,  WA,  with  the  light  on  Bonilla 
Point  on  Vancouver  Island.  British 
Columhia  (at  48°35.73'N.  lat., 

124°43.0()' W.  long.),  south  of  the 
International  Boundary  between  the 
11. .S.  and  (Canada  (at  48°29.02'  N.  lat., 
124°43.55' W.  long.),  and  north  of  the 
point  where  that  line  intersects  with  the 
hoimdary  of  the  l)..S.  territorial  sea. 

(2)  .Shoreward  of  the  recreational 
halibut  3()-fm  hoimdary  line,  a  modified 
line  apjnoximating  the  3()-fm  depth 
contour  from  the  Bonilla-Tatoosh  line 
south  to  the  Queets  River.  The  30-fm 
dejith  contour  is  defined  in  groundfish 
regulations  at  50  (CFR  000.71  (e). 


(ii)  The  daily  hag  limit  is  one  halibut 
of  any  size  jier  day  per  person. 

(iii)  Recreational  fishing  for 
groundfish  and  halibut  is  prohibited 
within  the  North  (Coast  Recreational 
Yelloweve  Rockfish  (Conservation  Area 
(YR(CA).  It  is  unlawful  for  recreational 
fishing  ve.ssels  to  take  and  retain, 
poss(!.ss,  or  land  halibut  taken  with 
recreational  gear  within  the  North  (Coast 
Recreational  YR(CA.  A  ve.ssel  fishing  in 
the  North  (Coast  Recreational  YR(CA  mav 
not  he  in  posse.ssion  of  any  halibut. 
Recreational  vessels  may  transit  through 
the  North  (Coast  Recreational  YR(CA  with 
or  without  halibut  on  hoard.  The  North 
(Coast  Recreational  YR(CA  is  a  (C-shaped 
area  off  the  northern  Washington  coast 
intended  to  protect  yelloweve  roi:kfish. 
The  North  (Coa.st  Recreational  Y’R(CA  is 
defined  in  groundfish  regulations  at 
^00().7()(a). 

(c)  The  (|Uota  for  landings  into  jiorts 
in  the  area  between  the  Queets  River, 

WA  (47°31 .70' N.  lat.),  and  Leadhetter 
Point,  WA  (40°38.17'  N.  lat.),  is  42,740 
11)  (10.3  mt). 

(i)  'rhis  suharea  is  divided  between 
the  all-waters  fisherv  (the  Washington 
.South  coa.st  primary  fisherv).  and  the 
incidental  nearshore  fisherv  in  the  area 
from  47°31.70'  N.  lat.  south  to  4()°58.00' 
N.  lat.  and  east  of  a  hoimdary  line 
approximating  the  30  fm  depth  contour. 
This  area  is  defined  hy  straight  lines 
connecting  all  of  the  following  points  in 
the  order  stated  as  described  hy  the 
following  coordinates  (the  Washington 
.South  coa.st,  northern  nearshore  area): 

(1)  47°31.70'  N.  lat.  124°37.03'  W. 
long. 

(2)  47°25.07'  N.  lat.  124°34.70'  W. 
long. 

(3)  47°12.82'  N.  lat.  124°29.12'  W. 
long. 

(4)  40°58.00'  N.  lat.  124°24.24'  W. 
long. 

The  south  coa.st  suharea  (|nota  will  he 
allocated  as  follows:  40.740  Ih  (18.4  mt) 
for  the  iirimarv  fisherv  and  2,000  Ih  (0.9 
mt)  for  the  nearshore  fishery.  The 
])rimary  fishery  commences  on  May  5 
and  continues  2  days  a  week  (.Sunday 
and  Tuesday)  until  May  21.  If  the 
])rimary  (junta  is  jirojected  to  he 
obtained  sooner  than  exjiected,  the 
management  closure  may  occur  earlier. 
Beginning  on  june  2  the  jirimarv  fisherv 
will  he  ojien  at  most  2  days  jier  week 
(.Sunday  and/or  Tue.sday)  until  the 
(juota  for  the  .south  coast  suharea 
jn'iinary  fishery  is  taken  and  the  season 
is  closed  hy  the  (Commission,  or  until 
.Sejitemher  30,  whichever  is  earlier.  The 
fishing  season  in  the  nearshore  area 
commences  on  May  5  and  continues 
seven  days  jier  week.  .Suhseijnent  to 
closure  of  the  jirimary  fishery  the 
nearshore  fishery  is  ojien  seven  days  jjer 


week,  until  42,740  Ih  (19.3  mt)  is 
Jirojected  to  he  taken  hy  the  two 
fisheries  combined  and  the  fishery  is 
clo.sed  hy  the  (Commission  or  .Sejitemher 
30.  whichever  is  earlier.  If  the  fisherv  is 
closed  jirior  to  .Sejitemher  30.  and  there 
is  insufficient  (juota  remaining  to 
reojien  the  northern  nearshore  area  for 
another  fishing  day.  then  any  remaining 
(juota  may  he  transferred  in-season  to 
another  Washington  coa.stal  suharea  hy 
NMF.S  via  an  ujidate  to  the  recreational 
hidihnt  hotline. 

(ii)  The  daily  hag  limit  is  one  halihut 
of  anv  size  jier  dav  jier  jierson. 

(iii)  .Seaward  of  the  hoimdary  line 
ajijiroximating  the  30-fm  dejith  contour 
and  during  days  open  to  the  jirimary 
fisherv.  lingcod  may  he  taken,  retained 
and  jiossessed  when  allowed  hy 
groundfish  regulations  at  50  (CFR 
000.300.  suhjiart  (L 

(iv)  Recreational  fishing  for 
groundfish  and  halihut  is  jirohihited 
within  the  .South  (Coa.st  Recreational 
YR(CA  and  Westjiort  Offshore  YR(CA.  It 
is  unlawful  for  recreational  fishing 
ves.sels  to  take  and  retain,  jiossess.  or 
land  halihut  taken  with  recreational  gear 
within  the  .South  (Coast  Recreational 
YRCA  and  Westjiort  Offshore  YR(CA.  A 
vessel  fishing  in  the  .South  (Coast 
Recreational  YR(CA  and/or  Westjiort 
Offshore  YR(CA  mav  not  he  in 
jiossession  of  anv  hidihnt.  Recreational 
vessels  in.iv  transit  through  the  .South 
(Coiist  Recreational  YR(CA  and  Westjiort 
Offshore  YR(CA  with  or  without  hidihnt 
on  hoard.  The  .South  (Coast  Recreational 
YR(CA  and  Westjiort  Offshore  YR(CA  are 
areiis  off  the  .southern  Washington  coa.st 
established  to  jirotect  velloweve 
rockfish.  The  .South  (Coiist  Recreiitional 
YR(CA  is  defined  iit  50  (CFR  000.70((i). 
The  Westjiort  Offshore  YR(CA  is  defined 
at  50  (CFR  000.70(e). 

(d)  The  (junta  for  landings  into  jiorts 
in  the  area  between  Leadhetter  Point. 
WA  (4li°38.17'  N.  lat.).  and  (CCajie  k’alcon. 
OR  (45°40.00'  N.  hit.),  is  11,895  11)  (5.3 
mt). 

(i)  The  fishing  .seii.son  commences  on 
May  3,  and  continues  3  days  a  week 
(Thursday.  Fridav  and,  .Satnrdav)  until 
9,510  11)  (4.3  mt)  are  estimated  to  have 
been  taken  and  the  season  is  clo.sed  hy 
the  (Coiinnission  or  until  July  28. 
whichever  is  earlier.  The  fisherv  will 
reojien  on  August  2  and  continue  3  days 
a  week  (Friday  through  .Sundav)  until 
2.37?)  11)  (1.1  mt)  have  been  taken  and 
the  season  is  clo.sed  hy  the  (Commission, 
or  until  .Sejitemher  30,  whichever  is 
earlier.  .Suhseijuent  to  this  closure,  if 
there  is  insufficient  (junta  remaining  in 
the  (Columhia  River  .suharea  for  another 
fishing  day,  then  any  remaining  (junta 
may  he  transferred  in-season  to  another 
Washington  and/or  Oregon  suharea  hy 
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NMF,S  via  an  update  to  the  recreational 
halibut  hotline.  Any  remaining  (jiiota 
would  l)(i  transfeiTiid  to  each  slate  in 
proportion  to  its  contnl)ntion. 

(ii)  Tlie  daily  l)ag  limit  is  one  halibut 
ol  anv  size  j)er  day  |)er  per.son. 

(iii)  Pac:ilic  (ioast  groundlish  may  not 

I) (;  taken  and  retained,  pos.sesstul  or 
land(;d.  (i.xcept  .sahlelish  and  Facilic  cod 
when  allowed  hv  Pacific  (ioast 
groundlish  regulations,  when  halibut 
an*  on  hoard  the  ves.sel. 

(e)  Th(i  (piota  for  landings  into  ports 
in  the  area  off  Oregon  hetwemi  (ia])(! 
Falcon  (4.5°4(i.()()' N.  lat.)  and  Hinnhng 
Mountain  (42°40..5()' N.  lat.).  is  l‘)l.t)7t) 

II)  (87  mt). 

(i)  The  fi.shing  .sea.sons  are: 

(A)  The  first  season  (the  “inside  40- 
fin”  fishery)  commences  May  2  and 
continues  3  days  a  week  (Thur.sday 
through  Saturday)  through  October  31. 
in  the  area  shoreward  of  a  boundary  line 
approximating  the  4()-fm  (73-m)  de])th 
contour,  or  until  the  sul)-(iuota  for  the 
central  Oregon  "inside  4()-fm'’  fishery  of 
23.038  11)  (10.4  mt).  or  any  in-season 
revised  suh(]uota.  is  e.stimated  to  have 
been  taken  and  the  season  is  closed  by 
the  (iommission.  whichever  is  earlier. 
The  bonndarv  line  a|)proximating  the 
40-fm  (73-m)  de])th  contour  between 
4.5°4().00'N.  lat.  and  42°40..50'  N.  lat.  is 
defined  at  §  000.71  (k). 

(H)  The  second  season  (sj)ring  sea.son). 
which  is  for  the  "all-depth"  fisi)erv.  is 
open  from  May  0-11.  10-18.  30-31. 

)une  1. 0-8.  2013.  The  projected  catch 
for  this  .sea.son  is  120.047  lb  (.54.8  mt). 

If  sufficient  unharvested  catch  nanains 
for  additional  fishing  days,  the  season 
will  I'e-open.  Depending  on  the  amount 
of  unharvested  catch  available,  the 
])otential  season  re-opening  dates  will 
be:  june  20-22.  )nly  4-0.  and  )uly  18- 
20,  2013.  If  NMFS  decides  in-season  to 
allow  fi.shing  on  any  of  these  re-opening 
dates,  notice  of  the  re-opening  will  be 
announced  on  the  NMFS  hotline  (200) 
.520-0007  or  (800)  002-t)82.5.  No  halibut 
fishing  will  be  allowed  on  the  re- 
o])ening  dates  unless  the  date  is 
announced  on  the  NMF.S  hotline. 

((])  If  sufficient  unharvested  catch 
remains,  the  third  sea.son  (summer 
•sea.son).  which  is  for  the  “all-depth” 
fishery,  will  be  open  from  Augu.st  2-3. 
10-17,  30-31.  .Sei)tember  13-14,  27-28. 
October  11-12  and  2.5-20,  2013,  or  until 
the  combined  spring  season  and 
summer  .season  (piotas  in  the  area 
between  Oape  I’alcon  and  Humbug 
Mountain,  OR.  totaling  15)1 .970  lb  (87.8 
mt).  are  estimated  to  have  been  taken 
and  the  area  is  clo.sed  bv  the 
(iommission.  or  October  31,  whichever 
is  earlier.  NMF.S  will  announce  on  the 
NMF.S  hotline  in  fidy  whether  the 
fishery  will  re-open  for  the  summer 


season  in  August.  No  halibut  fishing 
will  he  allowed  in  the  snmmei  .season 
fisherv  unless  the  dates  ai'e  announced 
on  the  NMF.S  hotline.  Additional  fishing 
days  may  be  opened  if  sufficient  (juota 
remains  after  the  la.st  day  of  the  first 
scheduled  open  ])eriod  on  August  3. 

2013.  If,  after  this  date,  an  amount 
greater  than  or  ecpial  to  00, 000  Ih  (27.2 
mt)  remains  in  the  combined  all-dei)th 
and  inside  40-im  (73-m)  (piota,  the 
fishery  may  re-o|)en  every  Friday  and 
.Saturday,  beginning  August  9  and 
ending  October  31.  If  after  .September  1 , 
an  amount  greater  than  or  ecpial  to 
30.000  11)  (13.0  ml)  remains  in  the 
combined  all-depth  and  inside  40-fm 
(73-m)  (]uota.  and  the  fishery  is  not 
already  open  every  Friday  and  .Saturday, 
the  fishery  may  re-open  every  Friday 
and  .Saturday,  begimdng  ,Sei)tember  0 
and  7.  and  ending  October  31.  After 
.September  1.  the  bag  lindt  may  be 
increased  to  two  fish  of  anv  size  per 
])erson.  ])er  day.  NMF.S  will  announce 
on  the  NMF.S  hotline  whether  the 
summer  all-de])th  fisherv  will  be  o])en 
on  such  additional  fi.shing  days,  what 
(lays  the  fisherv  will  be  ()])en  and  what 
the  hag  limit  is. 

(ii)  The  daily  bag  limit  is  one  halibut 
of  any  size  |)er  day  per  i)er.son.  unless 
otherwise  s])e(:ifie(l.  NMf'.S  will 
announce  on  the  NMF.S  hotline  anv  bag 
limit  changes. 

(iii)  During  days  ()])en  to  all-(le])th 
halibut  fi.shing,  no  Pacific  Ooasl 
groundlish  may  be  taken  and  retained. 
|)()s.se.sse(l  or  landed,  except  sablefish 
and  Pacific  cod.  when  allowed  bv 
Pacific  Ooasl  groundlish  regulations,  if 
halibut  are  on  board  the  ve.ssel. 

(iv)  When  the  all-depth  halibut 
fishery  is  clo.sed  and  halibut  fi.shing  is 
permitted  only  shoreward  of  a  bonndarv 
line  apj)r()ximating  the  4()-fm  (73-m) 
depth  contour,  halibut  possession  and 
retention  by  ves.sels  operating  seaward 
of  a  bonndarv  line  ap])r()ximating  the 
4()-fm  (73-m)  depth  contour  is 
prohibited. 

(v)  Recreational  fi.shing  for  groundfish 
and  halibut  is  ])r()hibile(l  within  the 
.Stonewall  Bank  YRfiA.  It  is  unlawful  for 
recreational  fi.shing  ves.sels  to  take  and 
retain,  possess,  or  land  halibut  taken 
with  recreational  gear  within  the 
.Stonewall  Bank  YRCA.  A  ves.sel  fi.shing 
in  the  .Stonewall  Bank  YKdA  may  not 
])()s.se.ss  any  halibut.  Recreatiomd 
ve.ssels  may  transit  through  the 
.Stonewall  Bank  YRCiA  with  or  without 
hcdihut  on  hoard.  The  .Stonewidl  Bank 
YRCA  is  an  area  off  central  Oregon,  near 
.Stonewall  Bank,  intended  to  protect 
yelloweye  rockfish.  The  .Stonewall  Bank 
YR(iA  is  defined  at  ()()().7{)(f). 

(0  The  area  south  of  Humbug 
Mountain.  Oregon  (42°4()..5()' N.  lat.). 


and  off  the  (California  coast  is  not 
managed  in-season  relative  to  its  (piota. 
This  area  is  managed  on  a  .season  that 
is  projected  to  result  in  a  catch  of  ().()()3 
11)  (2.7.5  mt). 

(i)  The  fi.shing  .season  will  commence 
on  May  1  and  continue  7  days  a  week 
until  October  31. 

(ii)  The  daily  hag  limit  is  one  halibut 
of  any  size  per  day  per  ])ers()n. 

27.  Sj)()rt  Fishing  for  Halihiit — Area  2B 

(1)  In  all  waters  off  British  (Columbia:  “ 

(a)  the  s])()rt  fi.shing  season  is  from 
February  1  to  December  31; 

(b)  the  daily  bag  limit  is  two  halibut 
of  any  size  per  day  ])er  per.son. 

(2)  In  British  (Columbia,  no  person 
shall  fillet,  mutilate,  or  otherwi.se 
disfigure  a  halibut  in  any  manner  that 
prevents  the  determination  of  minimnm 
size  or  the  numher  offish  caught, 
possessed,  or  landed. 

(3)  The  posse.ssion  limit  for  halibut  in 
the  waters  off  the  coast  of  British 
(Columbia  is  three  halibut. 

2H.  Si)ort  Fishing  for  I lolihnt — Areas  2(i, 
2 A.  211  4 A.  411  4(1,  4D.  4E 

(1)  In  waters  in  and  off  Alaska^: 

(a)  the  sport  fishing  season  is  from 

f’ebruary  1  to  December  31: 

(h)  the  dailv  bag  limit  is  two  halibut 
of  anv  size  per  dav  ])er  ])er.s()n.  unless 
a  more  restrictive  bag  limit  a])])lies  in 
Imderal  regulations  at  .50  (CFR  300. 0.5: 
and 

(c)  no  ])er.s()n  mav  pos.sess  more  than 
two  daily  hag  limits. 

(2)  No  i)ers()n  on  hoard  a  charter 
ves.sel  “  referred  to  in  .50  CFR  300.0.5  and 
fishing  in  Regulatory  Area  2C  shall  take 
or  i)()s.se.ss  any  halibut  that: 

(a)  with  head  on,  is  greater  than  45 
inches  (114.3  cm)  and  less  than  08 
inches  (172.7  cm)  as  measured  in  a 
straight  line,  passing  over  the  ])ect()ral 
fin  from  the  tip  of  the  lower  jaw  with 
mouth  clo.sed.  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in 
I’ignre  3;  and 

(h)  if  the  halibut  is  filleted  the  entire 
carcass,  with  head  and  tail  connected  as 
a  single  ])ie(:e.  must  be  retained  on 
board  the  ves.sel  until  all  fillets  are 
offloaded. 

(3)  In  (Convention  waters  in  and  off 
Alaska,  no  ])er.s()n  shall  pos.sess  on 

'’Dl'O  could  iiupUuiKMil  moro  rc.slriclivo 
r(!”iiliitions  lor  llic;  spoil  lisliorv.  Iliorolorii  anjilors 
arc  advisod  lo  cliock  tho  current  I'odoral  or 
I’roviucial  ro^ulalious  jirior  lo  I1sidu<;. 

^  NMF.S  could  iniplciuonl  moro  rosiriclivo 
roi>ulalions  lor  tho  sport  lisliorv  or  coiupouonts  ol' 
it.  Ilioroloro.  anglors  aro  advisod  lo  chock  tho 
curroiil  I'odoral  or  .Slalo  rogulations  prior  to  lishinf*. 

"Chartor  vossols  aro  prohihitod  Irom  harvosliiif; 
halihut  in  Aroa  2C  and  ;)A  duriiif*  ono  chartor  vosso 
lishinR  trip  undor  rof>ulation.s  iiroinulgatod  hv 
NMF.S  at  CFR  :tll().(i(i. 
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Figure  1.  Regulatory  areas  for  the 


the  Pacific  halibut  fishery. 
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CMassiflcation 
/P//C  lin^uldtions 

The.so  Italic  annual  inanageinont 
nmasnnis  an;  a  j)r{)(lu(;l  of  an  agr(;(;im;nt 
l)(;t\voon  the  United  States  and  Uanada 
and  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
effectiveness  and  content.  The  notice- 
and-connnent  and  delay-in-effect iv(;ne.ss 
date  provisions  of  the  Administrative 
l’roc(;dure  .Act  (APA).  .5  II.S.(].  5.5:i.  an; 
inap|)licahle  to  IPIK',  management 
m(;asures  l)ecau.se  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States.  .5  U.S.C.  .55:i(a)(l). 
Fnrthermon;.  no  otlier  law  recpnres  prior 
notice  and  public  comment  for  this  rule. 
B(H;ause  jjrior  notice  and  an  oj3j)ortunity 
for  ])ul)lic  comment  are  not  recpiired  to 
1m;  provided  for  these  portions  of  this 
rule  by  .5  U.S.C.  553.  or  any  other  law, 
the  analytical  re(|uirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
dt  are  not  applicable.  Accordingly, 
no  Regulatorv  Flexihilitv  Analvsis  is 
n;(juired  for  this  portion  of  the  rub;  and 
none  has  he(;n  prepan;d. 

2013  Aivd  2A  (Jdtch  Sharing  Plan, 
Annual  Managainani  Maasuros  and 
Padaral  Pagnla tioi is 

S(;ction  5  of  the  Northern  Pacific 
Halibut  Act  of  lt)82  (Halibut  Act.  Ki 
U..S.C.  773c)  alh)ws  the  R(;gional 
Council  having  authority  for  a  particular 
g(;ographical  an;a  to  develop  n;gulations 
governing  the  allocation  and  catch  of 
halibut  in  U.S.  Conv(;ntion  waters  as 
long  as  tho.si;  r(;gulations  do  not  conflict 
with  IPIK;  r(;gulations.  This  ac:tion  is 
consist(;nt  with  the  Pacific  (iouncil's 
authority  to  allocate  halibut  catches 
aimmg  fishery  participants  in  tlu;  waters 
in  and  off  the  U.S.  West  C'.oast. 

This  action  has  been  det(;nnined  to  Im; 
not  significant  for  j)urposes  of  Executive 
Order  12888. 

NMF.S  prepared  an  Initial  R(;gnlatorv 
Flexibility  Analysis  (IRFA)  in 
a.ss(M;iation  with  the  proposed  rule  for 
tlu;  2013  Arad  2A  (idtch  Sharing  Plan. 
Tlu;  final  regulatory  flexihilitv  analvsis 
(FRFA)  incoiporates  the  IRFA.  a 
snmmary  of  the  significant  issues  rai.sed 
by  the  public  {;omnu;nts  in  r(;sponse  to 
the  IRFA.  if  anv,  and  NMF.S’  res])onses 
to  tho.sc;  conmu;nt.s.  and  a  summarv  of 
the  analyses  compl(;t(;d  to  sup])ort  the 
action.  NMF.S  received  lu)  comments  on 
the  IRFA.  A  copy  of  the  FRFA  is 
available  from  the  NMF.S  Northw(;st 
Region  (sec;  ADDRESSES)  and  a  summarv 
of  the  FRFA  follows. 

The  main  management  ol)j(;ctive  for 
the  Pacific  halibut  fishery  in  Area  2A  is 
to  manage  fisheries  to  remain  within  the 
TAC;  for  Ar(;a  2A.  while  also  allowing 
each  commercial,  recr(;ational  (sport). 


and  tribal  fishery  to  targ(;t  halibut  in  the 
manner  that  is  ajjpropriate  to  meet  both 
the  conservation  r(;(iuin;nu;nt.s  for 
species  that  co-occur  with  Pacific 
halibut  and  the  needs  of  fishery 
partici])ants  in  particular  fisheries  and 
fishing  areas. 

The  changes  to  the  (;.SP,  which 
allocates  the  catch  of  Pacific  halibut 
among  u.s(;rs  in  Washington,  ()r(;gon  and 
Ualifornia,  are  as  follows: 

1.  In  the  Plan,  sections  (e)(1)  and 
(e)(l)(iii).  incidental  halibut  catch  in  the 
salmon  troll  fishery,  adju.st  tlu;  months 
for  the  incid(;ntal  take  fishery  from 
May-June  to  April-June.  The  goal  of 
this  change  is  to  allow  salmon  fishers 
access  to  the  inc:idental  halibut 
allocation  earlier  in  the  year. 

2.  In  the  Plan,  section  (f)(l)(iv) 
(k)lumhia  River  subarea  adjusts  the 
spring  season  schedule  from 
Thursday.s— .Saturdays  to  Fridavs— 
.Sundays  and  replaces  tlu;  autoiiiatic 
regulatory  closure  for  the  spring  fishery 
with  a  closure  that  would  occur  upon 
r(;aching  80  p(;rc(;nt  of  tlu;  subarea 
allocation.  The  goal  of  the  davs  of  the 
week  change  is  to  allow  hett(;r  access  to 
the  spring  fishery  and  to  make;  the 
.s|)ring  and  sunmu;r  season  open  days 
consist(;nt.  The  goal  of  removing  the 
r(;gulatorv  closure;  is  to  allow  the  spring 
fishery  to  stay  op(;n  longer  in  the  spring, 
wlu;n  effort  is  gen(;rallv  higlu;r.  Tlu; 
.sunmu;r  s(;ason  has  often  underutiliz(;d 
the  allocation.  y\llowing  tlu;  s])ring 
fishery  to  .stay  open  longer  is  iiesign(;d 
to  h(;tter  utilize  tlu;  allocation  for  the 
whole  subarea.  .Since;  2{)()8.  the;  summer 
fishery  has  harve;ste;el  le;.ss  than  20 
pe;re:e;nt  e)f  the;  .suhare;a  e]ue)ta.  e;ve;n 
the)ugh  the;  alle)e:atie)n  was  30  pe;re:e;nt, 
le;aving  a  ])e)rtie)n  e)f  the;  alle)e;atie)n 
unharvesteel  that  e:e)idel  he  harve;ste;el  in 
the;  spring  sine:e;  the;  summer  iishe;rv 
e)e:e:urs  after  the;  .si)ring  fishc;rv. 

3.  In  the;  Plan,  se;e:tie)n  (f)(l)(v).  Ore;ge)n 
(A;ntral  (ie)a.st  suhare;a,  several  e;hange;s 
are;  pre)]3e)se;el.  This  suhare;a  e:onsi.sts  e)f 
thre;e;  fishe;rie;s,  nearshejre;,  spring,  anel 
summer.  (]hange;.s  are;  pre)pe).se;el  te;  all 
thre;e;  fishe;rie;s.  The;  ge)al  is  te)  he;tte;r  align 
the;  alle)e:atie)ns  feir  the  ne;arshe)re  anel 
spring  fishe;rie;s  with  re;e;e;nt  ineireasing 
e;ffort.  The;  |)re)pe).se;el  nu)elifie;atie)n.s  te; 
e;ae:h  fishe;rv’s  alle)e;iitie)n  e:hange;s  the; 
alle)e:atie)ns  fre)m  fixe;el  pe;re:e;ntage;.s  te) 
j)e;re:e;ntage;s  that  ele;|)e;nel  een  tlu;  2A  TAti. 
This  e:hange;  is  ])re)pose;el  te)  maximize; 
the;  numl)e;r  e)f  elays  the;  e;ntire;  .sul)are;ei 
e;an  he;  e)pe;n.  The;  effeu’t  in  the;  ne;arshe)re; 
fishe;rv  has  ine:re;ase;el  in  re;e;e;nt  ve!ars, 
re;e)uiring  the;  fishery  te)  e:le)se;  e;arlv. 
Eliminating  the;  summer  fishe;rv  anel 
ine;re;:ising  the;  ne;arshe)re;  anel  spring 
alleuiatieuis  will  alle)w  me)re;  fishing  elays 
e)ve;rall.  Eliminating  the;  sumnu;r  fi.she;rv 
when  the;  Are;a  2A  TAU  is  l)e;le)w 


700.000  11)  is  ne;e;e;ssary  he;e;ause;  if  the; 
TA('  is  at  that  level,  the;  re;sulting 
summe;r  fishery  alle)e;atie)n  is  ne)t  e;ne)ugh 
te)  alle)w  e)ne;  elay  e)f  fishing. 

a.  Fe)r  the;  ne;arshe)re;  fishery,  aelju.st  the; 
eipen  elays  freem  eiailv  te)  3  elays  ])e;r  we;e;k 
Thurselav-.Saturelay  anel  aeljust  the; 
alle)e:atie)n  te)  this  fishe;ry  fre)m  12 
j)e;re:e;nt  e)f  the  sul)are;a  ejue)ta  te)  12 

I) e;re:e;nt  e)f  the;  suhare;a  epieeta  if  the;  2A 
TA('  is  700.000  Ih  e)r  gre;ate;r  anel  25 
pe;re;e;nt  e)f  the;  sul)are;a  ejueeta  if  the;  2A 
Ty\(:  is  le;.ss  them  700,000  11). 

1).  Fe)r  the;  sj)ring  fishe;ry.  aeljust  the; 
alle)e;atie)n  from  83  ])e;re:e;nt  e)f  the; 
suh;ire;a  alle)e:atie)n  to  83  pe;re:e;nt  of  the; 
suhare;a  e]ue)ta  if  the;  2A  Ty\C  is  700.000 

II)  e)r  greater  anel  75  ])e;re:ent  e)f  the; 
subarea  e]ue)ta  if  the  2y\  TAG  is  le;ss  than 
70().000  11).  Also,  aeljust  the;  e:le)sure;  elate; 
fe)r  this  fisherv  if  the;  Ty\C  is  less  than 
700.000  11)  freim  jidy  31st  to  Qe:te)l)e;r 
31st  e)r  attainment  e)f  the;  fishery 
alle)e;atie)n. 

e;.  Fe)r  the;  suinme;r  fishery,  aeljust  the; 
alle)e:atie)n  (re)m  25  ])e;re;e;nt  e)f  the; 
subarea  alle)e:atie)n  te)  25  pe;re:ent  e)f  the; 
sul)are;a  e]ue)ta  if  the;  2y\  TAG  is  700.000 
11)  e)r  gre;ate;r  anel  0  j)e;re:e;nt  e)f  the; 
suhiire;a  epieeta  if  the;  2A  TAG  is  le;.s.s  than 
700.000  11).  This  e:le).se;s  the;  .summe;r 
fisherv  if  the;  Ty\G,  is  less  than  700,000 
II). 

Uneler  the;  Re;gulale)ry  Flexibility  Ae:t 
(Rl'  A),  NMF.S  must  ielentify  the;  .small 
e;ntitie;s  im|)ae:te;el  hv  this  ride.  ele;se:rihe; 
the;  imi)ae;t.  anel  ele;se:rihe;  any  alternative; 
ae;tie)ns  e;e)nsielere;el.  This  ae;tie)n  will 
affe;e:t  fishing  e;ntities,  ine;lueling 
e:e)mmere;ial  anel  e:harte;r  e)r  partv  l)e)ats, 
anel  te)wns  or  e:e)mmunitie;s  in  the  fishing 
are;as.  Unele;r  the;  .Small  Busine.ss 
yXehnini.stratiem’s  (.SBy\)  re;gulatie)ns 
implementing  the;  RFy\,  a  fishing  entitv 
is  e:e)nsiele;re;el  “small”  if  it  has  gre)s.s 
annual  re;e;e;ij)t.s  e)f  le;.ss  than  .S4.0 
millie)!).  A  governmental  jurisdie:tie)n 
(i.e;..  te)wn  e)r  e:e)mmunity)  is  considereel 
a  .small  entity  if  it  has  fewer  than  50,000 
])e;e)ple;.  Fe)r  marinas  anel  charter  e)r  ])artv 
l)e)ats.  a  small  husine;ss  is  e)ne;  with 
annual  re;e;e;ipts  not  in  e;xe:i;s.s  of  .$7.0 
millie)!).  Although  many  small  anel  large; 
ne)npre)fit  enlerpri.ses  trae;k  fisheries 
management  issue;s  em  the;  We;st  Ge)ast, 
the;  e;hange;.s  te)  the;  Plan,  e:e)elifie;el 
re;gulatie)n.s  anel  iinnual  memageaneait 
me;asure;.s,  will  neit  elire;e;tly  affe;e:t  the).se; 
i;nle;rpri.se;s.  .Similarly,  althe)ugh  manv 
fishing  e;e)mmunitie;s  are;  small 
ge)ve;rnme;ntal  juriselieitiems,  ne)  elire;e;t 
re;gulatie)ns  fe)r  the).se;  ge)ve;rnnu;nt:il 
juriselie;tie)n.s  will  re;sult  from  this  rule. 
Heiwever,  e:harte;r  he)at  e)pe;ratie)ns  anel 
partie;ipants  in  the;  non-tre;aty  elire;e;te;el 
e:e)nnne;re:ial  fishery  off  the  e:e)a.st  e)f 
Washingtem,  Ore;ge)n.  anel  Galifen  nia,  are 
small  husine;sse;.s  that  are;  elire;e:tly 
re;gulate;el  by  this  rule.  The.se  husines.ses 
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are  vessels  that  are  issued  IPllC 
licenses.  In  2012,  a  total  of  804  ve.ssels 
vv(!re  i.ssued  IPHC  licenses  to  retain 
halibut:  The  directed  commercial 
fishery  iu  Area  2 A  (147  licenses  in 
2012);  incidental  halibut  caught  in  the 
.salmon  troll  fishery  (310  licenses  in 
2012);  and  the  charter  boat  lleet  (141 
licenses  in  2012).  No  vessel  may 
partici|)ale  in  more  than  one  of  these 
three  fisheries  ])er  year. 

NMF,S  analyzed  the  Pacific  States 
Marine  Fisheries  (iommission  PacFIN 
data  for  the  years  2010-2012.  In  2010, 
202  non-trawl  vessels  landed  1.0 
million  Ih  of  Pacific  halihut.  and  earned 
,S0.,5  million  in  ex-vessel  revenues  from 
prices  that  averagcul  just  over  .S4.00  jjer 
pound.  In  2011. 100  non-trawl  ve.ssels 
fishing  in  the  non-trihal  commercial 
fleets  (excluding  trawlers),  landed  about 
1.1  million  Ih,  earning  .SO.O  million  in 
ex-vessel  revenues,  from  prices  that 
averaged  ,$5.30  ])er  pound.  Preliminary 
data,  complete  through  Novemh(;r  of 
2012,  shows  234  vessels  landing  1.0 
million  Ih,  earning  $5.0  million  in  ex¬ 
vessel  revemms,  at  an  average  ])rice  of 
.$4.70  JM!!'  pound.  Total  ex-vessel 
revenues,  including  tribal  revenues, 
were  $7.8  million  in  2010,  $8.0  million 
in  2011,  and  $7.0  million  fhr{)ugh 
November  2012. 

The  PFMC  analyzed  2000-2010 
recreational  activity  (.see  di.scussion 
under  3. 2. 1.4  “Recnxitional  Fisheries,” 
in  the  Final  Fnvironmental  Impact 
.Statcmient  (FEKS)  for  Proposed  Harve.st 
,S])ecification.s  and  Management 
Measures  for  the  2013-2014  Pat:ific 
(’.oast  (Iroundfish  Fisherv  and 
Amendment  21-2  to  the  Pacific  (loast 
Fishery  Management  Plan,  available  at 
http://\v\\  \\’.p(:ounciI.org).  The  PFMCi's 
analysis  indicates  that  the  total  number 
of  directed  charter  and  private  halihut 
tri]).s  has  ranged  from  19,000  (2009)  to 
20,000  (2007  and  2008)  from  the  trips 
recorded  as  recreational  activity  from 
Northern  California  to  the  Canadian 
border.  Anglers  also  take  halihut  in 
conjunction  with  salmon  and 
hottomfish  rec:reational  trips.  From 
2000-2010,  the  total  number  of  tlirec.ted 
recreational  trips  including  directed 
halihut  trips  has  ranged  from  210,000 
(2008)  to  354,000  (2009).  Over  these 
years,  directed  halihut  trips  had 
averaged  about  8%  of  all  tri]).s.  hut  have 
been  as  high  as  12%  in  2008,  when 
tluiie  was  a  significant  decline  in 
.salmon  trips.  In  2010,  charterhoat 
vessels  undertook  about  5.500  directed 
halihut  trips.  The  high(!.st  charter  boat 
rate  found  on  the  internet  was  $285  ])er 
angler  trip.  Using  this  rate  suggests  that 
charter  boat  halibut  rate  nn'enues  were 
on  the  order  of  $1.0  million.  This 
estimate  does  not  include  revenues 


associated  with  halihut  caught  in 
conjunction  with  salmon,  hottomfish,  or 
other  recreational  trips. 

The  FEKS  ])rovide.s  information  to 
])roject  the  economic  imi)act  of  halihut 
fisheritis.  Estimates  of  groundfish 
revenues  and  recreational  trij).s  can  he 
related  to  jier.sonal  income  projections. 
Ha.sed  on  these  ndationships,  NMF.S 
estimated  that  $8  million  in  halibut  ex- 
vessel  revenu(!.s  and  20, ()()()  recreational 
trips  led  to  an  estimatecl  $14  million  in 
personal  income. 

Personal  income  is  considered  a  key 
indicator  of  economic  activity,  and  is 
used  in  economic  analy.ses  to  (waluate 
distributional  effects  on  local  and 
regional  economies  as.sociated  with 
changes  in  regulations.  Income  impacts 
include  the  amount  of  employee  salaries 
and  benefits,  business  owner 
(proprietor)  income,  and  property 
■’(dated  income  (rents,  dividends, 
interest.  rovalti(\s,  etc.)  that  rcisult  from 
commercial  fishing  and  njcreational 
expenditures.  The  propo.sed  changes  to 
the  Plan  and  regulations  do  not  include 
any  re])orting  or  recordkeeping 
r(!{]uir(!ment.s.  Tluise  changes  will  not 
duplicate,  overlap  or  conflict  with  other 
laws  or  regulations.  These  changes  to 
the  Plan  and  annual  donuistic  Area  2A 
ludihut  managianent  measures  are  not 
expected  to  nK!et  any  of  the  RFA  tests 
of  having  a  “significant”  economic 
impact  on  a  "substantial  numlxjr”  of 
small  entiticis,  h(!cause  the  changes  will 
not  afiect  overall  allocations.  They  are 
designed  to  provide  the  h(!.st  fishing 
opportunities  within  the  overall  total 
allowable  catch  (TAU).  The  major  effect 
of  halihut  management  on  small  entities 
will  he  from  the  int(!rnationally  set  TAU 
decisions  made  by  IPflU.  Based  on  the 
recommendations  of  the  statcxs  and  the 
PFMC.  NMF.S  is  making  minor  changes 
to  the  Plan  to  provide  increased 
r(!cniational  and  commercial 
o])])ortunitie.s  under  the  allocations  that 
residt  from  the  TAC.  There  are  no  large 
entiti'^s  involved  in  the  halihut  fisheries; 
therefore,  none  of  these  changes  will 
have  a  di.sproj)ortionate  luigative  efhict 
on  small  entiticis  versus  large  entitiixs. 
Tlui.se  minor  changcxs  to  the  Plan  are  not 
ex])(H:ted  to  have  a  significant  economic 
im])act  on  a  substantial  number  of  small 
entities. 

As  mentioned  in  the  ])r(;amhle, 

WDFVV  and  ODl-’W  held  |)uhlic  meetings 
and  crafted  alternatives  to  adju.st 
management  of  the  sport  halihut 
fislun’ies  in  their  states.  The  stat(!.s  then 
narrowed  the  alternativ(!s  under 
consideration  and  brought  the  resulting 
subset  of  alternativ(;s  to  the  PFMC  at  the 
PFMC’s  September  and  November  2012 
meetings.  The  PFMC  and  the  states 
consickired  a  range  of  alternatives  that 


could  have  similarly  im])rov(;d  angler 
enjovnumt  and  participation  in  the 
fisheries  while  simultamjously 
prot(u;ting  halihut  and  co-occnrring 
groundfish  s])eci(is  from  oviirharvest. 

One  of  the  alternatives  consider(!d,  hut 
ultimately  rej(!ct(Kl.  includes  alternate 
fishery  structures,  such  as  opening  the 
sport  fishericis  on  different  days  of  the 
w(!ek  than  the  final  pnderred 
alternative,  (kmerally,  hecau.se  they 
have  been  through  the  .state  public 
r(!view  process  by  the  time  the 
alternatives  niach  the  PFMC.  there  are 
not  a  large  numh(!r  of  alternatives. 

Rather,  the  range  of  alternatives  has 
generally  been  reduced  to  the  propo.sed 
action  and  the  status  cpio.  Bijcause  the 
goal  of  this  action  is  to  maximize  angler 
participation,  and  thus  to  maximize  tin; 
(economic  benefits  of  the  fishery,  and  the 
action  is  not  expected  to  have  a 
significant  economic  impact.  NMF.S  did 
not  analyze  alternatives  other  than  the 
pro])osed  chang(;.s  and  the  status  (juo 
alt(;rnative.  The  status  (luo  alternative 
was  rej(!cted  because  it  wouldn’t  align 
subarea  cpiotas  with  recent  participation 
nor  adjust  sea.son  subarea  cpiota  splits  to 
better  match  participation. 

Pursuant  to  Executive  Orcka’  13175, 
the  .Secretary  recogniz(;.s  the  sovereign 
status  and  co-manager  role  of  Indian 
trih(!S  over  shared  Fiuleral  and  tribal 
fishery  nisourccis.  .Section  3()2(h)(5)  of 
the  Magnu.son-.Stevens  Fishery 
Conservation  and  Management  Act 
(istahlisluis  a  s(iat  on  the  PFMC  for  a 
representative  of  an  Indian  tribe  with 
feckirally  rticognized  fishing  rights  from 
Cialifornia.  ()r(;gon.  Washington,  or 
Idaho.  The  U..S.  Cov(;rnment  formally 
recognizes  that  13  Washington  tribes 
have  treaty  rights  to  fish  for  Pacific 
halihut.  In  general  terms,  the 
(|uantification  of  those  rights  is  50 
IMM'cent  of  the  harvest  able  surplus  of 
Pacific  halihut  available  in  the  tribes' 
usual  and  accustomed  fishing  areas 
((kxscrihed  at  50  CFR  300.04).  Each  of 
the  treaty  tribes  has  the  discretion  to 
administer  tlnur  fisheries  and  to 
(istahlish  their  own  policies  to  achieve 
program  ohj(;ctive.s.  Accordingly,  tribal 
allocations  and  nigulations,  including 
the  changes  to  the  (kSP,  have  Imumi 
devidoped  in  consultation  with  the 
affected  trihe(.s)  and.  in.sofar  as  po.ssihle. 
with  tribal  consensus. 

NMF.S  Northwe.st  R(igion  initiated 
consultation  on  the  halihut  fisherv 
und(!r  .Sciction  7  of  the  Endangered 
.Species  Act  (E.SA)  following  the  listing 
of  yelloweye.  canary,  and  hocaccio 
rockfish  of  the  l^uget  .Sound/(k;orgia 
Basin.  Area  2A  partially  ov(?rlaps  with 
the  Distinct  Population  Segments  (DP.Ss) 
for  li.sted  rockfish.  At  this  time  the 
considtation  is  not  completcKl.  NMFS 
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lias  prepared  a  7(a)(2)/7((l) 
determination  memo  under  tlie  E.SA 
finding  that  hvcatch  in  the  2018  fishery 
is  not  likely  to  result  in  a  significant 
impact  on  listed  species,  that  dinict 
effects  of  th(!  fishery  (e.g..  direct  takes) 
are  not  likely  to  j(!0|)ar(lize  the 


continued  existence  of  any  listcul 
species,  and  that  in  no  way  will  the 
2018  fisluM  V  mak(!  an  iruiversihle  or 
irnitrievahle  commitnumt  of  resources 
by  th(!  agency. 

Aiilhorily:  Ki  77,8  et  .scf/. 


l)al(!(l:  March  12.  201,8. 

Alan  I).  KistMiliniiver, 

Diraclor.  Offica  of  Sustdiiuihla  l•'islud^i(!s. 
pr.rformin^  tha  fiinclions  and  datics  oftlu; 
Dcpalv  AssislanI  Adniinislralor  far 
Ihff^alalorv  /Yog/wji.s-.  X'atioiad  Marine 
rislun  ies  Service. 

Il-K  Doc.  I'ihul  8-14-18:  H:4.'')  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
10CFR  Part  430 

[Docket  No.  EERE-2012-BT-STD-0045] 

RIN  1904-AC87 

Energy  Efficiency  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Ceiling 
Fans  and  Ceiling  Fan  Light  Kits 

agency:  Office  of  Ener<>y  W'ficioncy  and 
Renewable  Energy.  Departiinait  of 
Enerf>v. 

ACTION:  Notice  of  irnlilii;  meeting  and 
availability  of  the  Framework 
Docinmmt. 

SUMMARY:  The  ll.S.  Department  of 
Energy  (DOE)  is  initiating  the 
rulemaking  and  data  collection  process 
to  consider  amending  the  energy 
conservation  standards  for  ceiling  fans 
and  ceiling  fan  light  kits.  DOf]  akso 
])lans  to  conduct  a  test  procedure 
rulemaking  for  these  ])roducts.  To 
inform  interested  parties  and  to 
facilitate  this  process.  DOE  has  ])r(!pared 
a  Framework  Document  that  details  the 
analytical  approach  and  scope  of 
coverage  for  the  rulemaking,  and 
identifies  several  issues  on  which  DOE 
is  particularly  interested  in  receiving 
comment.  DOE  will  hold  an  informal 
])uhlic  meeting  to  discuss  and  receive 
comments  on  its  analytical  apjiroach 
and  issues  it  will  address  in  this 
rulemaking  ])roceeding.  DOE  welcomes 
written  comments  and  ndevant  data 
from  the  public  on  any  subject  within 
the  scope  of  this  rulemaking. 

DATES:  A/ee/y/7g;  DOE  will  hold  a  jnihlic 
iiKieting  on  Friday.  March  22.  2013  from 
9:()()  a.m.  to  2:00  p.m.  in  Washington. 
IX;.  Additionally.  DOE  |)lans  to  conduct 
the  public  meeting  via  webinar.  You 
may  attend  the  public  meeting  via 
webinar,  and  registration  information. 
partici])ant  in.structions.  and 
information  about  the  ca])ahilities 
available  to  webinar  participants  will  he 
l)uhli.shed  on  DOE’s  Web  site  at: 
http://\v\v\vl  A^nw.energy.gov/buildin^s/ 
(ipplidncesldnddrds/nilanuiking.dspx/ 


ruI(;id/()5  and  htip://\v\Y\vl .odw. 
an  Higy.go  v /build  ings/ 
dpplicni(:(;_stdud(n-ds/riddiudkiiig.dspx/ 
riduid/aa.  Partici])ants  ar(!  responsible 
for  (msuring  that  their  .systems  art; 
comj)atihle  with  the  webinar  software. 

DOE  must  receive  recjue.sts  to  speak  at 
the  public  meeting  hefon;  4:00  p.m. 
I-'i'iday.  March  1.5.  2013.  DOE  must 
receive  an  electronic  copy  of  the 
statement  with  the  name  ami.  if 
appropriate,  the  organization  of  the 
pre.senter  to  he  given  at  the  public 
meeting  before  4:00  j).m..  Fridav.  March 

I. 5.2013. 

(ioiumunts:  DOE  will  accept  written 
comments,  ilata.  and  information 
regarding  the  Framework  Document 
before  and  after  the  ]mhlic  meeting,  hut 
no  later  than  April  20.  2013. 

ADDRESSES:  The  |)uhlic  meeting  will  he 
held  at  the  ll.S.  De]3artment  of  Energy. 
Forrestal  Building.  Room  tlE-OOO.  1000 
Indeptmdence  Avenue  SW.. 

Washington.  DC  20.50.5-0121.  See. 

Fuhlic  Barticii)ation  in  SUPPLEMENTARY 
INFORMATION  for  meeting  details. 

Interested  parties  an;  encouraged  to 
submit  comments  electronically. 
However.  commentcMs  may  he 
submitted  by  any  of  tlu;  following 
methods: 

•  FdddVdl  dHulunidking  Ported:  hWp:// 
w’w’w’.ivguldtionsgov.  l'’oilow  the 
instructions  for  submitting  comments. 

•  Eincdl:  (JdilinyFdnLigbtKits2()12STD 
()()45@do.dod.gov.  Include  docket 
number  EERE-201  l-BT-STD-0045 
and/or  regulatory  identification  numher 
(RIN)  1904-AC87  in  the  subject  line  of 
the  message.  All  comments  should 
clearly  identify  the  name,  address,  and. 
if  a])])ro])riate.  organization  of  the 
commenter.  Submit  electronic 
comments  in  Word  Perfect.  Microsoft 
Word.  PDI*’.  or  ASCII  file  format,  and 
avoid  the  use  of  .s])ecial  charact(!rs  or 
any  form  of  (;ncryj)tion. 

•  Postdl  Medl:  Ms.  Brenda  Edwards. 

II. S.  Department  of  Energy.  Building 
Technologies  Program.  Mailsto])  EE-2|. 
Framework  Document  for  Ceiling  Fans 
and  Ceiling  k’an  Eight  Kits.  Docket  No. 
EERE-2()l()-BT-STD-()()4.5  and/or  RIN 
19()4-AC87.  loot)  lndei)endence 
Avenue  SW..  Washington.  DC  20.58.5- 
0121.  If  ])ossihle,  please  submit  all  items 
on  a  compact  di.se  (CD),  in  which  ca.se 

it  is  not  necessary  to  include  printed 
copies. 

•  Hand  Ddlivery/Courier:  Ms.  Brenda 
Edwards.  ll.S.  Dej)artment  of  Energy. 


I'’ri(lav.  March  15.  2013 


Building  Technologies  Program.  Sixth 
Floor.  0.50  E’Enfant  Plaza.  SW.. 
Washington.  DC  20024.  If  ])o.ssihle. 

])lease  submit  all  items  on  a  CD.  in 
which  ca.se  it  is  not  necessarv  to  Include 
jirinted  copies. 

Instructions:  All  suhmi.ssions  received 
nuKst  include  the  agenc:y  name  and 
docket  numh(!r  and/or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  he  accepted. 

Docket :The  docket  is  available  for 
review  at  www.regulut ions.}>o\' . 
including  Federal  Regkster  notices. 
])nhlic  meeting  attendee  lists  and 
transcripts,  comments,  and  other 
supporting  document/materials.  All 
documents  in  the  docket  are  li.stcid  in 
the  www.rfguldtions.f^ov  index. 

However,  not  all  documents  li.sted  in 
the  index  may  he  ])uhlic:ly  available 
such  as  informat it)n  that  is  exempt  from 
public  di.sclosure.  A  link  to  the  docket 
\Veh  page  can  he  found  at: 

WWW’. rcyuldt  ions.gov/tHdockct  Dot  oil: 
dct=Fn%252BPn%252BN%252B(yyo 
252BSB%2.52BPS: 

rpp=25:po=25:D=FEBE-2()  1 2-BT-STD- 
OOAri.  This  Web  page  contains  a  link  to 
the  docket  for  this  notice  on  the 
www.rcguldtions.gov  W vE  site.  The 
www.rcgiddtions.gov  Web  jiage  contains 
simple  in.structions  on  how  to  acce.ss  all 
documents,  including  public  comments, 
in  the  docket. 

For  information  on  how  to  submit  a 
comment,  review  other  public 
comments  and  the  docket,  or  jiarticijiate 
in  the  })nhlic  meeting,  contact  Ms. 
Brenda  Edwards  at  (202)  .580-2045  or  hv 
email:  Brcndd.Edwdrds@cc.doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Eucy  deButts.  ll.S.  De])artment  of 
Energy.  Office  of  Eiuirgy  Efficiemey  and 
Renewable  Energy.  Building 
Technologies  Program.  EE-2j.  1  ()()() 
Independence  Avenue  SW.. 

Washington.  DC  2058.5-0121. 
Tele])hone:  (202)  287-1004.  Email: 
ceiling  ldn_Iight_kits@cc.doc.gov. 

Mr.  Eric  Stas.  ll.S.  Department  of 
Energy.  Office  of  the  (General  Coun.sel. 
00-71.  loot)  lndej)endence  Avenue 
SW..  Washington.  DO  2058.5-0121. 
Telephone:  (202)  .580-?)507.  Email: 

Eric. Stds@b(i. doc. gov. 

For  information  on  how  to  submit  or 
review  public  comments  and  on  how  to 
])artici{)ate  in  the  public  meeting, 
contact  Ms.  Brenda  Eclwards.  ll.S. 
Department  of  Energy.  Office  of  Energy 
Efficiency  and  Renewable  Energy. 
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Building  Technologies  Prognnn.  FK-2). 
lOOO  liKlependence  Avenue  .S\V.. 
Washington.  IX^  20.58.5—0121. 
r<;lephone  (202)  580-2045.  Hinail; 
lin!n(hi.Iul\v(ir(ls@(H\(i<}(!.g()v. 
SUPPLEMENTARY  INFORMATION:  Title  III. 
I’art  B  '  ol  the  Fiungy  Policy  and 
('.onservation  Act  of  1075  (FP(;A  or  tin; 
Act).  I’nhlic  I.aw  04-l(i:i  (42  IL.S.C;. 
0201-0800.  as  codiiiiMl)  sets  forth  a 
variety  of  |)rovisions  designed  to 
improve  energv  efficiencv  and 
established  the  Energy  Conservation 
Program  for  ConsimHir  Products  OtluM' 
Than  Antomohiles.  a  program  covering 
mo.st  major  lu)u.s(;hold  aj)])liances 
(collectively  referred  to  as  "covm'ed 
IM'odncts”).- 

These  include  the  tvpes  of  ceiling  fans 
and  ceiling  fan  light  kits  that  are  the 
subject  of  this  rulemaking.  (42  Ik.S.Ck 
0205(fO)  This  program  authorizes  DOE 
to  e.stahlish  technologically  feasible, 
economically  justified  energy  efficiency 
regulations  for  certain  products  and 
(Hpiipment  that  would  he  likely  to  result 
in  snh.stantial  national  energv  savings. 
(42  Ik.S.C:.  (i295(o)(2)(B)(i)(I)-(VII)) 

The  Energy  Policy  Act  of  2005 
(EPACT  200.5).  Public  Law  100-58. 
amemhul  EPCA  and  established  energv 
conservation  standards  for  ceiling  fans 
and  ceiling  fan  light  kits,  as  w(ill  as 
UMpiirements  for  determining  whether 
thci.se  standards  should  Im;  amemhul.  (42 
IJ..S.(;.  0205(11))  .Si)ecifically.  EPACT 
2005  set  design  standards  for  ceiling 
fans  and  provithul  that  DOh]  mav 
consid(!r  and  issm;  (mergv  efficiencv  or 
(uiergy  n.se  standards  for  electricitv  used 
by  ceiling  fans  to  circulate  air  in  a  room. 
(42  Ik.S.C.  0205(111(1)  and  (0))  For 
ceiling  fan  light  kits.  EPACT  2005  set 
(iiiergy  conservation  standards  for 
ceiling  fan  light  kits  with  imulinm  .scnnv 
base  .sockets,  as  well  as  pin-hased 
.sockets.  (42  II.S.C.  0205(fll(2)-(8))  The 
statute  akso  directed  DOE  to  consider 
and  issue  recjuirements  for  otlnu'  types 
of  ceiling  fan  light  kits  (including 
candelabra  screw  base  sockets)  by 
jamiarv  1. 2007.  and  if  IXIE  failed  to 
issue  such  .standards  by  tin;  date 
specified,  the  statute  provided  for  an 
alternative;  si;t  of  nupiirements  for 
ceiling  fan  light  kits  manufactured  after 
lanuarv  1. 2010.  (42  Ik.S.C:.  0205(111) 
After  january  1. 2010.  DOE  may  again 
consider  amended  energy  efficiency 
standards  for  ceiling  fan  light  kits, 
standards  that  would  a])|)ly  to  |)roduct.s 
manufactur(;d  not  earlier  than  two  vears 

'  I'dr  (Mlildi'iiil  roiisons.  u|)iin  codiliciition  in  IIk! 
IL.S.  OoiL'.  I’arl  15  was  nslitsi^iuitnd  I’arl  A. 

-All  ndnnuictjs  In  Kl’C.X  in  this  d<H;uninnt  ndnr 
In  lilt!  slalult!  as  ain(!nd(!d  llirou^h  llu!  .Xintiiiciin 
\taniila(;l tiring  I'fulinical  Comiclinns  .Acl 
(.MAITCA).  I’ulilic  Liw  1 12-210  (l)i!i:.  IK.  2012). 


aftiir  the  date  of  publication  of  the  final 
rule.  (42  Ik.S.C.  0205(111(5)) 

EPCA  defines  a  “ciiiling  fan”  as  “a 
nonportable  device  that  is  suspended 
from  a  ceiling  for  circulating  air  via  the 
rotation  of  fan  blades”  (42  Ik.S.fk 
0201(40)).  and  it  defines  a  “ceiling  fan 
light  kit”  as  "e(iui|)ment  designed  to 
provide  light  from  a  ceiling  fan  that  can 
he — (A)  integral,  such  that  tlu; 
e(iui])m(;nt  is  attached  to  the  ceiling  fan 
prior  to  the  time  of  retail  sale;  or  (B) 
attachable,  sucdi  that  at  the  time  of  retail 
sale  the  (upiijiment  is  not  phvsicallv 
attached  to  the  ceiling  fan.  hut  may  he 
included  inside  the  ceiling  fan  at  the 
time  of  sale  or  sold  separatelv  for 
snl)S(U]uent  attachment  to  the  fan.”  (42 
II.S.C.  0201(50)) 

Under  this  statutory  structure.  DOE 
liromulgated  design  .standards  for 
ceiling  fans.  j)erformance  standards  for 
c(;iling  fan  light  kits  and  test  ])rocedure.s 
for  both  ceiling  fans  and  ceiling  fan  light 
kits.  In  a  final  rule  technical  amendment 
])uhli.shed  in  the  Federal  Register  on 
October  18,  2()()5,  DOE  codified  the 
statutorv  d(;.sign  standards  for  ceiling 
fans  and  tlu;  performance  standards  for 
ceiling  fan  light  kits  in  the  CEK  at  10 
CFK  480.82(s).  70  EK  00407.  00418.  An 
additional  final  rule  technical 
amendment  imhlished  in  the  Federal 
Register  on  january  1  1. 2007.  codified 
standards  for  light  kits  with  .sockiits 
other  than  medium-screw  base  or  ])in- 
ha.sed  fhiore.scent  lam|)sin  thiiCF’R.  72 
F’R  1270.  In  a  final  rule  puhli,sh(;d  in  the 
F'ederal  Register  on  December  8,  2000. 
DOE  adopted  test  jirocednres  for  ceiling 
fans  and  ceiling  fan  light  kits  at  10  CFR 
part  480.  suhpart  B,  a])])endix  U  and 
apjiendix  V.  re.spectivelv.  71  FR  71840, 
71800-07. 

DOE  is  initiating  this  rulemaking 
pursuant  to  42  II.S.C.  0205(ff)(5)-(0). 
which  allows  DOE  to  consider 
establishing  or  amending  energv 
conservation  standards  for  ceiling  fans 
and  ceiling  fan  light  kits,  and  42  Ik.S.C. 
0205(r).  which  niijiiinis  DOE  to 
prescribe  te.st  procedures  for  new  or 
amended  energv  conservation 
standards.  In  addition  to  considering  the 
energy  con.sumi)tion  of  thiise  jiroducts 
in  active  mode.  42  Ik.S.C.  0205(gg) 
riupiires  DOE  to  consider  the  standby 
mode  and  off  mode  (;nergy  consum])tion 
of  ceiling  fans  and  ceiling  fan  light  kits 
in  amending  both  its  t(;st  procedures 
and  energy  conservation  .standards. 

To  initiate;  tin;  ceiling  fan  and  ceiling 
fan  light  kit  en(;rgy  conservation 
standards  rulemaking.  DOE  has 
prepared  this  Framework  Dociim(;nt  to 
explain  the  relevant  issues,  analyses, 
and  proci;.s.se.s  it  anticipat(;s  using  in 
considering  amended  energy 


conservation  standards  for  the.se 
products. 

This  F'ramework  Document  also 
includes  DOE’s  pr(;liminarv  review  of 
relevant  industry  te.st  proc(;dures  and 
t(;sting  methods  used  to  charact(;rize  thi; 
p(;rformanc(;  of  ceiling  fans  and  c(;iling 
fan  light  kits  in  all  modes  of  opiiration. 
DOE  has  also  included  in  this 
Framework  Document  a  detailed 
summarv  of  key  i.s.sn(;s  that  DOE  is 
con,sid(;ring  in  develo])ing  its  own  test 
jirocedures  and  for  use  in  d(;veloping 
(au;rgy  conservation  standards  for 
ceiling  fans  and  c(;iling  fan  light  kits.  In 
addition.  DOE  has  identified  issues 
regarding  the  testing  of  ceiling  fans  and 
ceiling  fan  light  kits  on  which  it  is 
seeking  comment.  DOE  will  consider 
the  feedback  received  in  res])on.se  to  this 
Framework  Document  in  developing 
])roposed  te.st  procedures  for  ceiling  fans 
and  ceiling  fan  light  kits.  DOE  intends 
to  i.ssue  a  .s(;parate  notice  of  propos(;d 
rulemaking  (NOPR)  addressing  the  test 
])roc(;dure.s  for  ceiling  fans  and  ceiling 
fan  light  kits.  When  the  t(;.st  jn’oeedure 
final  rule  is  published,  DOE  will  have 
com])li(;d  with  the  statutory 
reipiirements  to  r(;view  ceiling  fan  and 
ceiling  fan  light  kit  test  ])rocedur(;.s  at 
least  onci;  (;verv  7  years  (42  Ik.S.O. 
()2‘)8(l))(  1  )(A))  and  to  include  wh(;r(; 
applicable,  test  |)rocedur(;s  with  new  or 
ami;ndi;d  (;n(;rgv  cons(;rvation  standards 
(42  Ik.S.C.  829.5(1’)). 

'I’ln;  primary  focus  of  the  |)ul)lic 
meeting  not(;d  above  will  In;  to  discuss 
the  analv.ses  |)r(;sent(;d  and  issues 
identified  in  the  Framework  Document. 
At  the  public  meeting,  DOE  will  maki; 
presentations  and  invite  discu.ssion  on 
the  rulemaking  proce.ss  as  it  applies  to 
certain  ceiling  fans  and  ceiling  fan  light 
kits.  DOE  will  also  solicit  comments, 
data,  and  information  from  ])artici])ant.s 
and  other  interested  parties.  In  addition, 
DOE  will  invite  comment  on  its 
jireliminarv  determination  of  the  .scope 
of  coverage  for  the  ceiling  fan  energy 
conservation  .standards  and  its 
preliminary  analysis  regarding  the 
development  of  te.st  jirocedures  for 
ceiling  fans  and  ceiling  fan  light  kits. 

DOE  is  ])lanning  to  conduct  in-depth 
t(;chnical  analv.ses  in  the  following 
ar(;a,s:  (1)  lingin(;ering;  (2)  energy-u.se 
characterization;  (8)  product  ])rice;  (4) 
lile-cycle  cost  and  payback  period;  (5) 
national  impacts;  (8)  manufacturi;r 
impacts;  (7)  utility  impacts;  (8) 
(;mploym(;nt  impacts;  ('))  emission 
impacts;  and  (10)  regulatory  im])act.s. 
D()E  will  also  conduct  .several  other 
analvses  that  .su])]K)rl  those  previouslv 
list(;d,  including  the  market  and 
technologv  as.ses.sment,  thi;  screening 
analysis  (which  contributes  to  the 
engineering  analysis),  and  the 
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shipiiKMits  analysis  (which  contnl)ules 
to  th(!  national  iin])a(:t  analysis). 

Public  Pavlicijxition:  DOR  encourages 
tho.se  who  wish  to  partici])ate  in  the 
piihlic  me(!ting  to  obtain  the  l^’ramework 
Docunumt  and  he  pn!])are(l  to  discuss  its 
contents.  A  copy  ol  the  Framework 
Docinnent  is  availahh;  at:  http:// 
w’wwl . care. energy. ‘>()v/l)iii  Id  ings/ 
(ipplianccstunduich/rulcinakiiig.uspx/ 
ndcid/tiB  and  httj):// 
w'wwl  .ccrc.cncr^v.<’ov/l)uil(lin<>s/ 
(ippli(incc_sl(in(l(ir(ls/ndf;nuiking.asp\/ 
rulcid/ati. 

Pleasi;  note  that  tbreign  nationals 
planning  to  ijarticijjate  in  the  jnihlic 
meeting  are  subject  to  advance  security 
.screening  in  ocednres.  11  a  foreign 
national  wishes  to  jjarticipate  in  the 
])nhlic  meeting.  ])lease  inform  DOE  of 
this  fact  as  .soon  as  ])o.ssihle  hv 
contacting  Ms.  Bnmda  Edwards  at  (202) 
.580-2 04.5  so  that  the  necessary 
])roc(!dnres  can  he  c:ompleted.  Plea.se 
note  that  any  |)er.son  wishing  to  bring  a 
la])to])  computer  into  the  Forrestal 
Building  will  he  retpiired  to  obtain  a 
property  ])a.s.s.  Visitors  should  avoid 
hringing  laptojis.  or  allow  an  extra  45 
minutes. 

Public  meeting  participants  need  not 
limit  their  connmmts  to  the  issues 
identiluid  in  the  Framework  Docinnent. 
DOl']  is  also  interested  in  comments  on 
other  relevant  issues  that  |)articipants 
believe  would  affect  energy 
conservation  standards  or  energy  use 
.standards  for  these  products,  associated 
test  procedures,  or  the  ])reliminarv 
determination  on  the  scope  of  coverage. 
DOE  invites  all  intere.sted  jiarties, 
whether  or  not  they  ])artici])ate  in  the 
]jnt)lic  meeting,  to  submit  in  writing  by 
April  29,  2013,  comments  and 
information  on  matters  addres.sed  in  the 
Framework  Document  and  on  other 
matters  relevant  to  DOE's  consideration 
of  amended  energy  conservation 
standards  for  ceiling  fans  and  ceiling  fan 
light  kits. 

The  public  meeting  will  he  conducted 
in  an  informal,  facilitated,  conference 
style.  There  shall  he  no  discussion  of 
proprietary  information,  costs  or  prices, 
market  shares,  or  other  commercial 
matters  regulated  by  II. S.  antitrust  laws. 
A  court  rejiorter  will  record  the 
proceedings  of  the  ])uhlic  meeting,  after 
which  a  tran.script  will  he  available  for 
])nrchase  from  the  court  reporter  and 
will  he  placed  on  the  DOE  Web  site  at: 
htlp://my\vl  .c(;rc.cncr<>y.<>ov/l)uiI(lin‘>s/ 
appliance  stundards/ndcmakiug.uspx/ 
ralcid/()5  and  http:// 
in  n  V  7 .  ccrc.cn  cr‘>  v.gov/h  nildings/ 
appliance  standards/ndcinaking.aspx/ 
rulcid/ati. 

After  the  jinhlic  meeting  and  the  close 
of  the  comment  period  on  the 


F’ramework  Document.  DOF]  will  begin 
collecting  data,  conducting  the  analy.ses 
described  in  the  Framework  Document 
and  at  the  public  meeting,  and 
reviewing  the  ]nihlic  comments.  I’ho.se 
actions  will  a.ssist  in  develo])ing  an 
energy  i:on.servation  standards  NOPR 
and  .separate  test  ])rocednre  NOPR  for 
ceiling  fans  and  ceiling  fan  light  kits. 

DOE  considers  public  participation  to 
he  a  \’ital  jiart  of  the  process  for 
considering  amended  energy 
con.servation  standards.  DOE  actively 
encourages  the  partici])ation  and 
interaction  of  the  jnihlic  during  the 
comment  period  established  for  each 
stage  of  the  rulemaking  ]n'oce.ss. 
Beginning  with  the  Framework 
Docinnent  and  during  each  suh.seipient 
public  meeting  and  comment  period, 
interactions  with  and  among  members 
of  the  ]nil)iic  provide  a  balanced 
discn.ssion  of  the  issues  and  a.ssist  DOE 
in  the  standards  rulemaking  process. 
Accordingly,  anyone  who  wishes  to 
jiarticijiate  in  the  jmhlic  meeting, 
receive  meeting  materials,  or  he  added 
to  the  DOE  mailing  li.st  to  receive  future 
notices  and  information  about  this 
rulemaking  should  contact  Ms.  Brenda 
Edwards  at  (202)  580-2945.  or  via  email 
at  Brenda. Ed\vards@cc. doc. gov. 

tssued  ill  Washington.  IX’,.  on  March  8. 
2()t:t. 

Kathleen  B.  Hogan, 

Deputy  Assislunl  Secretary  for  Bnen.’y 
Efficiency.  Energy  Efficiency  and  Benewatde 
Energy. 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Parts  1  and  54 

[REG-138006-12] 

RIN  1545-BL33 

Shared  Responsibility  for  Employers 
Regarding  Health  Coverage; 

Correction 

agency:  Internal  Revenue  Service  (IR.S). 
Treasurv. 

ACTION:  Oorrection  to  notice  of  proposed 
rulemaking  and  notice  of  jinhlic 
hearing. 

SUMMARY:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
(RE(I-1 38008-1 2)  that  was  published  in 
the  Federal  Register  on  VVednesdav, 
January  2.  2013  (78  FR  218).  The 
proposed  regulations  provide  guidance 
under  section  4980M  of  the  Internal 


Revenue  (lode  with  resjiect  to  the 
.shared  responsibility  for  employers 
regarding  emjdoyee  health  coverage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  johnson  at  (202)  t)27-t)839  (not 
a  toll  free  ninnher). 

SUPPLEMENTARY  INFORMATION: 

Background 

'file  notice  of  propo.sed  rulemaking 
and  notice  of  ])uhiic  hearing  (RE(]- 
138008-12)  that  is  the  subject  ofthe.se 
corrections  are  under  .Section  4980H  of 
the  Internal  Revenue  (lode. 

Need  for  Correction 

As  ])iihli.shed.  the  notice  of  propo.sed 
rulemaking  and  notice  of  public  hearing 
(REC-1 38008-1 2)  contains  errors  that 
may  prove  to  he  misleading  and  are  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  notice  of  jiropo.sed 
rulemaking  anil  notice  of  public  hearing 
(REC-1 38008-1 2),  that  was  the  subject 
of  FR  Doc.  2012— 312()9,  is  correcteil  as 
follows: 

■  1.  On  page  228,  in  the  preamble, 
column  3,  under  the  jiaragraph  heading 
“4.  Em|)lovees  Rehired  After 
Termination  of  fJmployment  or 
Resuming  .Service  After  Other 
Ah.sence”.  line  10  of  the  first  full 
])aragraph.  the  language  ‘‘.section  2708 
of  the  Affordable  Care  Act)."  is 
corrected  to  read  “section  2708  of  the 
Piihlic  Health  .Service  Act).” 

■  2.  On  Jiage  238.  in  the  preamble, 
column  2.  under  the  paragraph  heading 
“A.  Plans  With  Fiscal  Year  Plan  Years”, 
line  3  of  the  second  paragraph,  the 
language  “memhers  of  applicable  large 
employer”  is  corrected  to  read 
“applic.ahle  large  emplover”. 

■  3.  On  jxige  238.  in  the  preamble, 
column  1,  under  the  paragraph  heading 
“D.  Aj)plicahle  Large  Employer 
Members  Participating  in 
Mnltiemjilover  Plans”,  the  last 
paragrajih  of  the  column,  and  the 
lieginning  paragraph  of  column  2,  the 
language  “Under  this  transition  ride,  an 
apiilicahle  large  em])loyer  member  will 
not  he  treated  as  failing  to  offer  the 
opportunity  to  enroll  in  minimum 
essential  coverage  to  a  full-time 
em])loyee  (and  the  employee’s 
dependents)  for  piirpo.ses  of  section 
498l)H(a),  and  will  not  be  subject  to  a 
penalty  under  section  498011(1))  with 
respect  to  a  fnll-time  employee  if  (i)  the 
emj)loyer  is  re(|uired  to  make  a 
contribution  to  a  nniltiemployer  plan 
with  respect  to  the  full-time  employee 
])nr.suant  to  a  collective  bargaining 
agreement  or  an  appropriate  related 
jiarticipation  agreement,  (ii)  coverage 
under  the  nuiltiemployer  plan  is  offered 
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to  the  full-time  enij)loyee  (and  the 
employee’s  (Ujpendents),  and  (iii)  the 
coverage  offenMl  to  the  full-time 
employee  is  affordahle  and  provides 
minimum  value.  For  purposes  of  the 
|)r(!(:e(liug  .sentcmce.  wlualier  the 
emi)lov«!e  is  a  full-tinu!  emjjlovee  is 
d(!t(M'min(ul  under  section  4‘)Ht)l  1(c)(4). 
whtit  her  coverage  is  affordahle  is 
(hitermimul  under  section  3t)(c)(2)((;)(i), 
and  whether  coverage  providers 
minimum  value  is  detminimal  under 
s<!ction  3(iH(c)(2)((;)(ii).  Notwithstanding 
this  transition  relief,  anv  waiting  period 
for  cov(!rage  umhir  the  plan  must 
.separately  comply  with  ‘)()-day 
limitation  on  waiting  periods  in  section 
27t)8  of  the  I’uhlic  Ihialth  Scnvice  Act. 
Fnrtlu'r  guidance  under  .section  2708  of 
the  Ihihlic  Health  Scirvice  Act  will 
addniss  this  limitation.”  is  coruicted  to 
read  "'rids  transition  ruh;  a])])lies  to  an 
a|)plical)le  large;  (;m|)loy(;r  nuanher  that 
is  r(;(pdr(;d  hv  a  collective  bargaining 
agreement  to  make;  e:e)ntrihutie)ns,  with 
re;spe;e:t  tee  se)me;  e)r  <dl  e)f  its  e;mple)ye;e;s. 
te)  a  multie;mple)ye;r  plan  that  e)ffe;rs.  te; 
inelivieluiils  wlu)  .satisfy  the;  ])lim’s 
e;ligil)ility  eamelitieens.  e:e)ve;rage;  thiit  is 
affeerelahle;  iinel  pre)viele;s  minimum 
v.ilue;,  anel  that  e)ffe;rs  e:e)ve:r<ige;  te;  thee.se; 
ineliviehials'  ele;|)e;nele;nts.  llnele;r  this 
transitie)!!  rule;,  the;  ii|)|)lic:al)le;  large; 
e;mple)ye;r  me;mhe;r  will  ne)t  he;  tre;<ite;el, 
with  re;spe;e:t  te)  e;m|)le)ye;e;s  feu'  whe)m  the; 
e;mple)ve;r  is  re!epdre;el  hv  the;  e:e)lle;e:tive; 
hargaiidng  iigre;e;me;nt  te)  ineike; 
e:e)ntril)utie)ns  te)  the;  nudtie;m|)le)ye;r 
plan,  iis  tailing  te)  e)ffe;r  the;  e)i)i)e)rtunity 
te)e;nre)ll  in  minimum  e;sse;ntial  e:ove;riige; 
te)  full-time;  e;mple)ye;e;s  (;mel  the;ir 
ele;i)e;nele;nt.s)  fe)r  puri)e)se;s  e)f  se;e:tie)n 
4ti80l  l(ii).  anel  will  ne)t  he;  sid)je;e:t  te)  a 
pe;nidty  unele;r  se;e:tie)n  4‘)8()1 1(1)).  I'’e)r 
|)ur|)e)se;s  e)f  this  peiragr;)])!).  whe;the;r  the; 
e;mple)ye;e;  is  ii  full-time;  e;m])le)ye;e;  is 
ele;te;rmine;el  unele;r  se;e:tie)n  4t)H()H(e:)(4). 
whe;the;r  e:e)ve;riige;  is  affe)relal)le;  is 
ele;te;rmine;el  unele;r  se:e;tie)n 
3t)H(e:)(2)((;)(i).  anel  whe;the;r  e:e)ve;rage; 
pre)viele;s  minimum  veilue;  is  ele;te;rmine;el 
uneie;r  se;e:tie)n  :tt)n(c)(2)({d(ii). 
Ne)twith.st:meling  this  transitieen  re;lie;i, 
iinv  wiiiting  pe;rie)el  fe)r  e:e)ve;riige;  unele;r 
tlie;  phm  must  se;|)anite;ly  e:e)mplv  with 
the;  ‘)t)-elay  limitatie)n  e)n  weiiting  ])e;rie)els 
in  se;ctie)n  2708  e)f  the;  Puhlie;  1  le;alth 
Se:rvie:e;  Act.  l‘’uithe;r  guiel:me:e;  uneie;r 
.se;e;tie)n  2708  e)f  the;  Pnhlie;  I  le;iilth 
Se;rvie:e;  Act  will  aelelre;ss  this  limitiitie)!!. 
In  aelelitie)))  te)  the;  transitie)n  rede; 
|)re)viele;el  unele;r  this  se;e:tie)n  IX. D.  the; 
transitie)!)  rule;  nnelor  .se;e;tie)n  IX. F  e)f  this 
pre;amhle;  (re;lie;f  with  re;spe;e:t  te)  e)ffe;is  e)f 
e;e)ve;riige;  te)  el(;p(;nele;nts)  is  applie:al)le;  te) 
mnltie;mple)ye;r  |)lans  anel  e;mple)ye;rs 
p;ntie;i])ating  in  those;  plans.”. 


§54.4980H-1  [Corrected] 

■  4.  On  Piige;  240,  e:e)hnnn  3,  paiagra])!) 
(ii)(4),  the;  last  se;nte;ne:e;  e)f  the;  ])i)i'iigi'iiph, 
the;  liiiiguage;  “e;mple)ye;r  stiitus.  se;e; 

§  .54..5‘)80H-2”  is  e:e)iTe;e;te;el  te)  re;iiel 
"e;m|)le)ve;r  .status.  se;e;  §  .54.4t)80H-2”. 

l.iiNitii  VaiiDyke;, 

C'/nV.’/.  Piihlicdtions  (iiul  l{dt’iil(ili(>ns  livnnch. 

Procassin^  Division.  AssocinUf  C.hiof 
(ionnsci  IProcednro  and  Adminislnilionl. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[REG-141066-09] 

RIN  1545-BL08 

Awards  for  Information  Relating  To 
Detecting  Underpayments  of  Tax  or 
Violations  of  the  Internal  Revenue 
Laws;  Hearing 

AGENCY;  lnli;rniil  Ke;ve;nue;  Se;rvie:e;  (IKS). 
Treiasurv. 

ACTION:  Nolie:e;  e)f  puhlie:  he:<iring  em 
ne)tie;e:  e)f  |)re)pe)se;el  rule;making. 

SUMMARY:  This  ele)e:nme;nl  pre)\  iele;.s  ii 
ne)tie:e;  eif  pnhlie;  he;iiring  ein  pre)|)e).se;el 
reignlciliems  that  preiviele;  e;e)mpre;he;n.sive; 
gniel;me:e;  leer  the;  iiwiirel  preigram 
authe)ri/e;el  nnele;r  lnte;rnal  Re;ve;nue;  (loele; 
se;e:tie)n  7t)2;{.  as  ame;nele;el.  The; 
re;gul!itie)ns  |)re)viele;  guielane:e;  e)n 
siihmitting  infeiriniitiem  re;gareiing 
unele;r|)ciyme;nt.s  e)f  tiix  eir  vieihilieins  e)f 
the;  inte;rmil  re;ve;nue;  hiws  anel  filing 
e:lciim.s  feir  .iwiirel.  as  we;ll  iis  ein  the; 
aelministnitive;  pre)e:e;e;elings  ai)j)lie:iihle; 
te)  eiliiims  fe)r  awarel  nnele;r  se;e:lie)n  7t)23. 
The;  re;gul<itie)ns  alse)  pre)viele;  gnielane:e; 
e)n  the;  ele!te;rminiitie)n  <mel  piiyine;nt  e)f 
awarels,  ;inel  pi'e)viele;  ele;finitie)ns  e)f  ke;y 
te;rms  use;el  in  .se;e:lie)n  7ti23.  Fiiiiilly,  the; 
re;gulalie)ns  e;e)niirm  that  the;  l)ire;e:te)r, 
e)ffie:e;rs,  einel  e;m|)le)ye;e;s  e)f  the; 
\Vhislle;hle)we;r  ()fiie:e;  are;  €iulhe)rize;el  te) 
eli.se;le).se;  re;lurn  infe)rmiilie)n  te)  the;  e;xte;nl 
ne;e;e;s.sin  v  te)  e:e)nelue:t  whist le;l)le)we;r 
iielminislnilive;  |)re)e:e;e:eling.s. 

DATES:  The;  |)nl)lie:  he;aring  is  l)e;ing  he;lel 
e)n  \Ve;elne;sel;iy.  April  10.  2013.  iit  10:00 
ii.m.  rhe;  IR.S  mnsi  re;e:e;ive;  e)utline;s  e)f 
the;  te)j)ie:.s  te)  he;  eli.se:n.sse;el  iit  the;  ])nhlie: 
he;aring  hy  \Ve;eine;.selay,  Mare;h  20,  2013. 
ADDRESSES:  The;  i)nl)lie:  he;aring  is  l)e;ing 
he;lel  in  the;  IRS  Anelite)rium,  lnte;rniil 
Re;ve;nue;  Se;i'vie;e;  Huileling,  1111 
(;e)nslilulie)n  Ave;nue;  NVV.,  WashingleHi, 
I)('>  20224.  Due;  te)  huileling  .se;e:urity 
pre)e:e;ehne;s,  visiteers  must  e;nle;r  iit  the; 
(;e)n.stitutie)n  Ave;nue;  e;ntrime;e;.  In 


iielelitie)!).  all  visiteers  must  i)re;.se;nt  |)he)te) 
iele;nlifie:alie)n  te)  e;nte;r  the;  huileling. 

Se;nd  .Suhmissinns  te)  {X',:PA:LPD:PR 
(R1'X:-1 41 000-00).  re)e)m  .5203.  lnte;rnal 
Re;ve;nne;  .Se;rvie:e;.  P.O.  He)X  7004,  Be;n 
Franklin  St.itie))),  \Vashingte)n.  DH 
2t)044.  .Sul)mi.ssie)n.s  niiiv  he;  hiinel- 
ele;live;re;el  Me)neliiv  threnigh  f'rieliiv  te) 
(X::PA:LPD:PR  (Id-C-l 4 1000-00), 
(X)nrie;is  De;sk,  Inle;rni)l  Re!ve;nue; 

Se;rvie;e;.  1111  (;e)n.stitntie)n  Ave;nne;  NW.. 
Wiishingte)!).  DH  20224  e)r  seait 
e;h;e:tri)niciilly  via  the;  Fe;ele;ral 
e;Rule;making  Rental  at 
www.rngiihdions.nov  (RF('i-1410t)0-00). 

FOR  FURTHER  INFORMATION  CONTACT: 
(’,e)ne:e;rning  the;  j)re)pe)se;el  re;gnlatie)ns. 
Me;li.ssa  )arhe)e;  at  (202)  022-3020; 
e:e)ne:e;rning  suhmi.ssiems  e)f  e:e)mme;nts. 
the;  he;aring  anel/e)r  te)  he;  i)lae:e;el  eni  the; 
hnileling  iie:e;e;ss  list  te)  atte;nel  the;  he;aring 
Oluwafunmiliiye)  Tayle)r  at  (202)  022- 
7180  (lint  toll-fine;  nnnil)e;r.s). 

SUPPLEMENTARY  INFORMATION:  The; 
snl)je;e:t  of  the;  inihlie:  heiaring  is  the; 
ne)tie:e;  of  jneijiei.snel  rnlnniiiking  (RF(!- 
141000-00)  thiit  Wiis  pnhlishe;el  in  the; 
Fi!eli;ral  Re!giste;r  eni  rue;seliiv.  De;e:e;nil)e;r 
18.  2012  (77  FR  74708). 

The;  rule;.s  of  20  CFR  Ot)l  .001  (ii)(3) 
iip|)ly  to  the;  he;iiring.  Re;r.se)n.s  whei  wish 
te)  |)re;se;nt  e)riil  e;e)n)nie;nls  iit  the;  he;in  ing 
thiit  snhniiltnel  wriltnn  e:e)ninie;nts  hy 
Fnhriiiirv  10.  2013.  iiin.st  siihinil  an 
outline;  eif  the;  teipieis  tei  he;  iielelreisseiel  iinel 
the;  amennit  eif  lime;  to  he;  ele;ne)le;el  tei 
e;iie:h  leijiie:  hy  \Ve;ehii;.seliiv.  Miire:h  20. 
2t)13. 

A  pe;rie)el  eif  10  niinnle;s  is  iille)lle;el  to 
e;ae:h  |)e;rse)n  for  pre;se;nting  enal 
e:e)nnne;nt.s.  Aite;r  the;  eleiiielline;  for 
re!e:e;iving  e)ntline;s  has  ])ii.s.se;el,  the;  IR.S 
will  pre;|)iire;  iiii  age;nelii  e:e)nlaining  the; 
.se:he;elule;  eif  .s|)e;iike;rs.  Ceijiins  eif  the; 
iige;nelii  will  he;  maele;  iiviiiliihln.  fine;  eif 
e:hiirge;.  at  the;  hniiring  eir  in  the;  Fre;e;ele)ni 
e)f  Infeirniiitieni  Rnaeling  Reioiii  (FOIA  RR) 
(Reienn  1021)  whie:h  is  le)e:iile;el  at  the; 

11th  anel  Re;nn.sylviniia  Avnniie;  NVV., 
e;ntrinie:e;.  Till  Cenistitntieni  Avnnue; 
NW..  Washingteni,  DC  20224. 

He;e.iiuse;  eif  iice:e;.ss  re;strie:lie)ns.  the;  IR.S 
will  iieit  aehnit  visiteirs  he;ye)nel  the; 
innne;eliiite;  e;ntriine;e;  iireiii  iiieire;  lliiiii  30 
niinule;s  l)e;fe)re;  the;  he;iiring  .stin  ts.  Feir 
infeirniiitieni  ahont  hiiving  your  name; 
])lae;e;el  eni  the;  huileling  iii;e:e;.s.s  list  te) 
iitle;nel  the;  lieiaring,  .snn  the;  FOR  FURTHER 
INFORMATION  CONTACT  se;clie)n  eif  this 
eleieinmnnt. 

I.iiNitii  VaiiDyke;, 

(ddof.  Pnhlic.ntions  and  Hooninlions  Branch. 
Ijfiicd  Ihoccssiii'i  Division.  Associede  (ihief 
(ionnsci  (Procedure  and  Adminisiralion). 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  75  and  Chapter  III 

Rehabilitation  Continuing  Education 
Program  (RCEP)  for  the  Technical 
Assistance  and  Continuing  Education 
Centers  (TACE  Centers);  Proposed 
Extension  of  Project  Period  and  Waiver 

|(;;iliil()}>  of  l•'(!(l(!^al  nonuislic  .Assislaiicc 
((;i''OA)  Niiinlxir:  K4.2()4A.| 

agency:  Rehal)ilitati()n  Scavices 
Administration,  Olfice  of  .Special 
Education  and  Rehabilitative  .Services 
(f).SER.S),  Department  of  Education. 
ACTION:  Proposetl  ext(msion  of  project 
])(!riod  and  waiver. 

SUMMARY:  For  BO-month  projects 
initially  funded  in  fiscal  y(!ar  (FY)  2008 
under  the  Rehabilitation  Continuing 
Education  Program  (RCEP)  for  the 
Technical  A.ssi.stance  and  Continuing 
Education  (ienters  (TACE  (ienters),  the 
.Secndary  ])ro})oses  to  waive;  the 
n;(iiiir(;ments  that  generally  i)rohihit 
project  ])eriods  exceeding  five  vears  and 
ext(;nsions  of  ))roject  ])eriods  involving 
the  obligation  of  additional  Federal 
funds.  The  .S(;cretaiy  also  propo.ses  to 
(;xtend  |)roject  jjerioils  for  one  year  or 
longer.  The  ])ro])o.s(;d  extension  and 
waiver  would  enable  the  cnrr(;ntly 
fnnd(;d  I’Ad']  C(;nters  to  r(;ceive  funding 
through  .September  .30.  2014. 

DATES:  We  must  r(;ceive  your  comments 
on  or  h(;fore  A])ril  1.5.  2013. 

ADDRESSES:  Address  all  comments  about 
this  proposed  (;xlension  of  project 
jjeriod  and  waiver  to  RoseAnn  Ashby, 
U..S.  Department  of  Education.  400 
Maryland  Avenue  .S\V..  Room  5055. 
Potomac  (waiter  Plaza.  Washington.  IXi 
20202-2800. 

If  von  prefer  to  send  yonr  comments 
by  email,  use  the  following  addre.ss: 
r()s(uinn.(islil)\'@(ui.^()v.  You  must 
include  the  ])hrase  "Proposed  extension 
of  projecl  period  and  waiver"  in  the 
snhj(;ct  line;  of  your  me.ssage. 

FOR  FURTHER  INFORMATION  CONTACT: 
RoseAnn  Ashhv  at  the  addre.ss  listed  in 
the  ADDRESSES  section  of  this  notice. 
Telei)hone:  (202)  24.5-7258. 

If  yon  use  a  telet:ommunications 
devic(;  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the;  Federal  Relay 
.Service  (FRS).  toll-fr(;e.  at  1-800-877- 
8.330. 

SUPPLEMENTARY  INFORMATION: 

InviUition  to  Commont:  We  invite  yon 
to  snhmit  comments  about  this 
proi)osed  extension  of  project  i)(;riod 
and  waiver.  During  and  after  the 
comment  period,  yon  may  inspect  all 
public  comm(;nt.s  about  this  projjosal  in 
room  5055,  Potomac  Center  Plaza,  550 


12th  .Street  .SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
|).m.,  Washington,  Dfi  time.  Monday 
through  I'l'iday  of  each  week  exc(;|)t 
lu;deral  holidays. 

Assistonco  to  Individuals  With 
Disahilitias  in  Haviawing  tha 
Ihdainaking  Uncord:  On  recpiest,  we  will 
su])])!)'  an  apiH'ojjriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  a.ssi.stance;  to 
review  the  comments  or  other 
doenments  in  the  ])nhlic  rnl(;making 
r(;cord  for  this  notice.  If  yon  want  to 
schedule  an  aj)pointment  for  this  tyi^e  of 
accommodation  or  auxiliary  aid.  ph;a.se 
contact  the  p(;r.son  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Ifackgrolind 

On  |une  5,  2008,  and  October  20. 

2008,  the  Department  published  notices 
in  the  Fedora!  Register  (73  FR  3200B,  73 
FR  B22B3)  inviting  applications  for  new 
awards  for  FA's  2008  and  2009  for  TACE 
Cent(;r.s  to  he;  funeleel  nnele;r  the; 
Rehahilitatie)!!  Training  Preegram, 
anthe)rize;el  uneler  .se;e:tie)n  302  e)fthe; 
Rehahilitatie)!!  Ae:t  of  1973,  as  ame;nele;el 
(Re:hahilitatie)n  Ae:t).  The;  De;partme;nt 
awareleel  gnmts  te)  a  teetal  e)f  10  TAfiE 
(4;nte;r.s — e;ight  in  f'Y  2008,  anel  twee  in 
e;arly  k’Y  2009 — fe)r  ;i  ])e;rie)el  e)f  00 
meenths.  All  10  pre)je;e:ts  lire;  se:he;elnle;el  te) 
enel  in  e:ale;neliir  ye;ar  2013. 

F'e)r  the.se;  i)re)je;e;t.s.  the;  .Se;e:re;tarv 
pre)])e)se;s  te;  waive;  the;  re;e|nire;me;nt.s  in 
34  CFR  75.250  anel  34  CFR  75.201  (e:)(2). 
whie:h  ])re)hihit  pre)je;e:t  perieeels 
e;xe:e;e;eling  five  ye;ar.s  anel  i)roje;e:t  perioel 
e;xte;nsie)n.s  that  inveelve;  the;  e)hligatie)n  e)f 
iielelitieenal  Feelenil  fnnels.  The  .Se;e;re;tary 
alse)  pre)i)e)se;.s  te)  extenel  the;  i)re)je;e;t 
j)e;rie)el.s  fe)r  nj)  to  12  meenths  to  e:ontinne; 
operations. 

The  puri)e)se;  of  the;.se;  Ce;nte;r.s  is  to 
im])re)ve  the;  e|uantity  anel  e]uality  e)f 
e;mple)yme;nt  e)ute:e)me;.s  fe)r  inelivielnals 
with  di.sahilitie;.s  through  e;nhane;e;el 
te;e;hnie:al  a.s.si.stane:e;  (TA)  anel 
e;e)ntinuing  e;elue:atie)n  (CE)  feer  .State; 
ve)e:<itie)nal  re;hahilitatie)n  (VR)  age;ne;ie;s 
anel  ;ige;ne:y  partners  that  e:e)e)])e;rate;  with 
.Stcite  VR  iige;ne:ie;.s  in  preevieling  VR  emel 
e)the;r  rehahilitatie)!!  .se;rvie;e;s  (e.g.. 
Ce!!!te;r.s  for  h!ele;])e;!!eie;!!t  Livii!g  (ClEs). 
(;iie!!!t  A.ssista!!e;e;  Pre)gr;!!!!s  (fiAPs),  a!!el 
Ce)!!!!!!i!!!itv  Rehahilitatie)!!  Pre)gra!!!.s 
(CRPs)). 

The;  'I'AfiE  Ce;!!te;rs  e:e)!!trihnte;  te)  the; 
fe)lle)wi!!g  e)nte:e)!!!e;s:  hnpre)ve;el  einality 
e)f  VR  .se;rvie:e;s.  i!!e:re;a.se;el  e;ffe;e:tive;!!e;.ss 
a!!el  e;ffie:ie;!!e:y  e)f  .State;  VR  age;!!e:ie;.s  ie; 
ele;live;ri!!g  VR  .se;rvie:e;.s,  anel  i!ni)re)ve;el 
einantity  a!!el  e|uality  e)f  VR  e!!!ple)y!!!e;!!t 
e)ute:e)!!!e.s  for  inelivielnals  with 
eli.sahilitie;.s.  The  TACE  ('.e;!!te;r.s  !!!u.st 
e:e)!!trihnte;  te;  these  e)nte:e)!!!e;s  by 
j)re)vieli!!g,  e;ithe;r  elire;e:tlv  e)r  thre)ngh 


e;e)!!tr;ie:t.  TA  to  .State;  VR  age;!!e:ie;.s  anel 
age;!!e:y  j)i!rt!!ers.  'fhe;  TACE  (k;!!te;rs 
!!!ust  alse)  ])re)viele;  (iE  te)  e;!!!ple)ye;e;s  e)f 
.State;  VR  ;!ge;ne:ie;s  aeeel  age;!!e:y  ])art!!e;r.s 
e)!!  te)pie;.s  that  are;  ieie;!!tifie;el  je)i!!tly  by 
the;  Rehahilitatie)!!  .Se;rvie:e!s 
Aeh!!i!!istratie)n  (R.SA)  ii!!el  e;ae;h  TAC.E 
Ce;!!te!r  s  aelvise)rv  e:e)!!!!!!itte;e;.  anel 
i!!e:h!eleel  i!!  the  TACE  Center's  a!!!)nal 
we)rk  i)l;i!!. 

At  this  tin!!!,  the;  De!part!!!e!!!t  ele)e!.s  not 
believe  that  it  weeielel  he  i!!  the  j)i!hlic 
i!!te!re!st  te)  run  a  e:e)n!petitie)!!  uneler  this 
])re)gnn!!  fe)r  !!e;w  TA(]E  Ce!!!te;r.s.  The 
De;j)artn!e;!!t  is  i!!  the;  pre)e:e!.ss  e)f 
reviewing  a!!ei  analyzing  the  e:nrre!!!t 
pre)grai!i  to  ele;ter!!!i!!e  future  !!e!e!el.s, 
.strate;gies.  iinel  fin!eling  ])rie)rities  for  FY 
2014. 

()!!  Ne)ve;!!!he!r  8.  2012.  the;  Department 
puhlishe!el  a  re;e]ne;.st  for  information  i!! 
the  Fe!eleral  Register  (77  FR  00959)  to 
allow  the  De!part!!!e!!!t  to  gathi;!'  i!!j)nt  on 
grants  awareleel  ineeler  the  Rehahilitatie)!! 
Trai!!i!!g  Pre)gra!!!.  One  .se;e:tie)!!  e)f  this 
!!e)tie:e!  pe).se;el  spe;e:ific  eii!e;.stie)!!s  ;ihe)nt 
he)w  the  pre)visie)!!  e)f  TA  a!!ei  CE  te)  .State; 
VR  ;!ge!!!e:ies  weenlel  he  !!!e).st  e;ffe;e:tive! 

;!!!el  e!ffie:ie!!!t.  The  De;part!!!e;!!t  is 
e:nrre!!itlv  aeealvzing  re!spe)!!se!.s  te)  thee.se; 
ei!!e!.stiei!!s.  The;  De!});!rt!!!e;!!t  alse)  plans  te) 
e;e)!!eh!e;t  .se!ve!ral  fe)e:ns  gre)!!|)s.  !ne;e!t  with 
the  re!])re;.se;!!tatives  e)f  seve;r;il  nietiouiil 
re;hahilitatie)!!  e)rga!!iziitie)!!s  e)ve;r  the; 
eiext  six  !!!e)nths.  aeeel  pe)se!  sieeeilar 
e]ue!.stie)!!s  te)  the;se;  gre)nps.  The  aeealvsis 
of  the;  |)!!hlie:  ini)i!t  e)htai!!e;el  fre)!!!  the; 
re!eiue;st  fe)r  i!!fe)r!!!atie)!!  a!!el  the;  i!!pnt 
gathe!re!el  threnegh  !!!e;e!ti!!g  with  greenps 
e)f  rehabilitation  .stakeheelelers  will  h)!!!! 
the;  basis  fe)r  future  fn!!eli!!g  prie)ritie!S. 

.Si!!e:e  2008.  whe!!  the  TACiE  Ce!!!ter.s 
were;  e.stahlisheel.  the;  TA  a!!el  (iE  eeeeels 
e)f  the;  fiehl  have  chaeegeel  as  a  re;.snlt  e)f 
new  issue;.s  and  e!e;o!!e)!!!ic  e:l!alle!!ge!.s 
fae:i!!g  State;  VR  age;!!cies.  In  aelelition.  as 
a  result  e)f  tee:h!!e)le)gie:al  aelvances.  there; 
are  new  eeeoeles  e)f  se;rvie:e!  eleliverv  that 
enu.st  he  fully  exploreei  before  theeeling 
new  grants  te)  proviele  TA  anel  C'E  te) 

.State;  VR  age!!e;ie!s.  The  De})art!!!e!!!t  will 
!!e!e;el  the  reenaineler  of  FY  2013  te)  meet 
with  gre)U]).s  e)f  .stake;he)lele;r.s  anel  to  eh) 
the  !!e;e:e!.ssary  analysis  e)f  the;  ])i!hlie: 
e:e)!!!!!!e!!!ts  re!e:e;ive;ei.  This  will  e;!!ahle!  the 
De!])artme;!!t  te)  ele!ve;le)p  a  TA  anel  CE 
strate!gy  fe)r  .State;  VR  <ige;!!e:ie!S  anel  their 
])art!!e!rs  that  !!!i!xi!!!izes  the 
e!ffe;e:tive!!!e!.ss  aeeel  e!ffie:ie;ne:y  e)f  the 
.se!rvie:e;s  pre)viele!el  anel  aelelre!s.se!s  the; 
inpeet  e)f  a  hre)ael  s})e;e:tr!!!!!  e)f 
.stake:holele;rs.  The;  De!])art!!!e;nt  plans  te) 
publish  !!e!w  fnneiieeg  prie)ritie;.s  ie;  FY 
2014.  Ce)!!eh!e;ting  a  e:e)!!!pe!titie)!!  he!fe)re! 
the  De!part!!!e!!!t  has  hael  an  eeppeertmeity 
to  .se!e!k  i!!])ut  from  all  .stake!he)hle!rs  a!!el 
a!!alvze  the  e:urre!!!t  a!!el  eeeeerging  TA 
a!!el  CE  neeels  of  the;  VR  fielel  e:e)ulel 
result  i!!  an  i!!effee;tive  e)r  ])e)e)rly 
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targeted  investment  that  would  not 
.serve  the  needs  of  .State  VR  agencies, 
their  clients,  or  th(^  public  at  large. 

The  I)e|)artinent  has  also  concluded 
that  it  would  he  contrary  to  tlu;  public 
intmest  to  have  a  lapse  in  the  ])rovision 
of  TA  and  (IF  curnmtly  providcul  by  tin; 
TA(;F  ('enters.  Allowing  funding  to 
lapse  Ixifon;  a  innv  I’A  and  d-]  delivery 
.system  can  he  implenumted  would  leave 
.State  VR  agencies  and  their  partners 
without  necessarv  supports  in  the  event 
that  critical  needs  arise. 

h’or  the.se  reasons,  the  .Secr(!tarv 
j)ropo.s(!s  to  waive  the  nujuirements  in 
84  (iFR  75.250.  which  prohibit  project 
j)erio(is  e.xceeding  five  years,  and  the 
r(!(|uirements  in  84  (IFR  75.201  (c)(2). 
which  limits  the  extension  of  a  project 
|)(!riod  if  the  extension  involves  the 
obligation  of  additional  Federal  funds, 
and  to  issue  continuation  awards  to  the 
t(!n  curnuit  TACF  grantees  for  a  total 
amount  not  to  excecul  .Stt.OOO.OOO.  Under 
this  proposal,  the  eight  cnrnmt  TAUF 
grantees  with  ])roji!ct  pcnioiis  ending  on 
.Septemlxir  80.  2018.  would  nK.eive 
funding  to  operate  for  an  additional  12 
months.  The  two  cnrnmt  TAUF  grantees 
with  ])roject  piiriods  ending  on 
December  21. 2018.  would  rec;eive  funds 
for  an  additional  nine  months. 
Uonsiupiently.  the  expiration  date  for  all 
10  grants  would  he;  ,S(!|)temher  80.  2014. 
Waiving  these;  r(;gulations  and  issuing 
these;  e;e)ntinn;itie)n  aweirels  will  ensure; 
thiit  TA  <mel  (]l*i  tee  .Stiite;  VR  ;ege;ue;ie;s  iinel 
their  piU'tne;rs  will  ne)t  he;  inte;rreipte;el.  It 
will  alse)  e;nsure;  th;it  the;  De;partme;nt  has 
iiele;(piate  eeppea  tunitv  te)  se)lie;it  ie;e;elh;ie:k 
iinel  eie;ve;le)])  a  e;e)e)reliniite;el  TA  anel  (]!•] 
strate;gy  that  will  he;st  me;et  the;  ne;e;els  eif 
.State  VR  agene;ies  anel  the;ir  partners. 

With  this  pre)])e)se;el  extensiem  e)f 
pre)je;e:t  perieid  anel  waive;r.  e;iie:h  TAUF 
Uemter  will  he;  re;e]uire;el  te;  emntiuue  tei 
e;arrv  enit  iie:tivitie;s  eluring  the  year  of 
the  cemtinnatieni  awiirel  e;e)nsiste;nt  with 
the  sce)])e;.  geials.  anel  e)hje;e:tive;s  ejf  the; 
gr<mte;e;'s  ap])lie:ation  iis  ai)])re)ve;el  in  the; 
2008  e;e)mpe;titie)n. 

Kiigululory  Fleixihility  Aid  (^ertiiication 

The;  .Se;e;re;tiirv  e:e;rtine;s  that  this 
|)re)pe).se;d  e;xte;nsie)n  eif  jneijeed  ])e;rie)el 
iind  waive;!'  wemlel  neit  h.ive;  a  signifie:ant 
e;e:e)ne)mic  impaed  on  <i  snhstimtiiil 
nnmhe;r  eif  small  eaitities.  The;  emlv 
e;ntitie;s  that  wemlel  he;  <ifie;ede;el  are;  the; 
ten  e:urre;nt  grimte;e;s  re;e:e;iving  Fe;elenil 
funels  tei  se;rve  iis  the;  TA(;F  (]e;nte;r.s  iinel 
any  eitheir  peitential  ii|)plie:imts. 

'I'he:  .Se;e:re;tarv  e:e;rtifie;s  that  the; 
preipeiseel  Wiiive;rs  anel  eextensieins  wemlel 
neit  hiive  a  signirie:ant  e;e:e)ne)mie;  implied 
ein  the;se  e;ntitie;s  he;eaiu.se;  the  preipei.seiel 
waiveirs  anel  e;xte;nsie)ns  imiieise  minimal 
exmipliance  eaists  tei  extenei  preijeieds 
alre;aely  in  existence,  anel  the;  aedivitie;s 


re;epiire;el  tei  snppeirt  the  aelelitiemal  ye;iir 
eif  funeling  wemlel  neit  impeise;  adelitieinal 
reigulateirv  hurelems  eir  reiepiire 
unne;e:e;ssary  Fe;ele;ral  snpe;rvision. 

l*ape;rweirk  Kediudinn  Aid  of  1095 

'I'his  neitie:e;  eif  jireipeiseiel  extensiem  eif 
jireijeed  jieirieiel  anel  waiveir  eleieis  neit 
e:emtiiin  any  infeirmatiein  e:eille;ediein 
re;e|uire;me;nts. 

IntargovaminnnidI  /hu  /Vm';  This 
preigram  is  siihjead  tei  the;  reiepiireimemts 
eif  Fxeeaitive  Oreleir  12872  anel  the; 
reigulatiems  in  84  (d*’R  |iart  70.  One  eif 
the  eihjeiedives  eif  the;  lixeeaitive;  eireleir  is 
tei  feiste;r  an  inte;rgeive;rnme;ntal 
]iiirtne;rship  anel  a  strengtheneei 
fe;eleralism.  The;  Fxe;eaitive;  eireleir  re;lie;s 
ein  ]iroe;esse;s  eleiveleipeel  by  .State;  anel 
leie'.al  geivernmemts  feir  eaieirelination  anel 
re;vii;w  eif  ]irei|ieise;ei  Fealeral  finiineaal 
a.ssi.stanea;.  This  eleieaimemt  preiviele;s 
e;arly  neitificatiein  eif  emr  speicifie;  plans 
anel  aedieins  feir  this  ]ireigriim. 

Accdssihid  Fornuit:  Inelivieluals  with 
elisahilitieis  earn  eilitiiin  this  eleieaimemt  in 
an  iie:e:e;ssihle;  feirniiit  (e.g.,  hraille;,  large; 
jirint.  auelieitiipe;,  or  eaimpiied  elise:)  em 
re;ejue;,st  tei  the;  eamtiied  pe;rsem  liste;el 
unele;r  FOR  FURTHER  INFORMATION 
CONTACT. 

hlactronic  Access  to  This  Docuinciit: 
The;  eiffieaiil  veirsiem  eif  this  eleieaimemt  is 
the;  eleieanne;nt  puhlishe;el  in  the;  Fudiiral 
Re;gisle;r.  hreie;  inte;rne;t  iie:e:e;ss  tei  the; 
eiffie:ii!l  e;elitiein  eif  the;  Federal  Register 
anel  the;  Ueiele;  eif  Feieleaail  Re;gulatieins  is 
iivailiihle;  via  the;  Fe;ele;ral  Digital  .Syste;m 
iit:  \\  \\’\\.;^i)o.<>ov/l(lsvs.  At  this  site;  vein 
earn  vie;w  this  eleieaune;nt,  as  we;ll  as  all 
either  eloeaunemts  eif  this  De;]iartme;nt 
imhlished  in  the;  Federal  Register,  in 
text  or  Aeleihe;  Peirtahle  Deieanne;nt 
Feirmat  (PDF).  Tei  use;  PDF  yem  must 
have  Aeleihe;  Aeaeihiit  Re;aele;r.  which  is 
available  ire;e;  at  the  site. 

Yem  m.iy  alsei  ae:e:e;ss  eleieauneaits  eif  the 
De;iiartme;nt  ]mhlishe;el  in  the  Federal 
Register  by  using  the;  iirtiede  se;iire:h 
fe;ature;  .it:  \v\\  n’.fcd(d(ilrc<’istci'.^ov. 
.S]ie;e:ifieailly,  thremgh  the;  iielv;mea;el 
se;are;h  fe.'iiture;  at  this  site;,  yem  earn  limit 
yemr  se;are;h  tei  eleieannents  puhlisheiel  hv 
the;  De;piirtme;nt. 

l)ale;il:  Mareli  12.  2()i:i. 

Miediiie;!  Yeieliii, 

A(:tin<>  Assislanl  Sacrclaiy  for  Specid! 
luhicdlion  diul  tiohdhilitdtivo  Scrvicas. 
|I•■KI)()(;.  2eii:t-ei(i()77  I'ihal  a:4,">  :iin| 

BILLING  CODE  4000-01-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFR  Part  1195 

[Docket  No.  ATBCB-201 2-0003] 

PIN  3014-AA40 

Medical  Diagnostic  Equipment 
Accessibility  Standards  Advisory 
Committee 

AGENCY:  Are:hite;e;lnral  anel 
Trans|ieirtaliein  harriers  (aimplianea; 
heiarel. 

ACTION;  Neitiea;  of  iielvisory  ceimmitt(;e 
me;e;ting. 

SUMMARY:  The  Meelieail  Diagneistic 
Feiuipment  Ae:e:e;ssihility  .Stanelarels 
Aelviseiry  Ueimmittee  will  heilel  its  fifth 
me;e;ting.  On  )ulv  5,  2012,  the; 
Arediiteedunil  anel  Trans])ortatiein 
harrie;rs  U.eimpliance  heieirel  (Ae:e:e;ss 
hoiirel)  e;stahlishe;el  the;  aelvi.seiry 
e:eimmitte;e;  to  make;  reeaimmenehitiems  to 
the;  hei.irel  on  matters  assoe;iiite;el  with 
eaimments  re;i;e;ive;el  anel  res]ions(;s  tei 
e|ue;stieins  ine:luele;el  in  <i  ]ire;viemslv 
puhlislmel  Neitiea;  eif  Preiiieise;el 
Rulemiaking  (NPRM)  ein  Meidieail 
Diiigneistie:  lieiuipment  Aeaaissihilitv 
.Stanelarels. 

DATES:  The;  Uommilte;e;  will  me;e;t  ein 
Mare:h  2li.  2018  freim  1  ():()()  a.m.  tei  5:()() 
|i.m.  iinel  on  Mare;h  27.  2018  from  0:00 
ii.m.  to  2:80  ii.m. 

ADDRESSES:  The;  me;e;ting  will  he;  helel  at 
the;  Ae:e:e;.ss  heiarel’s  (kinfe;re;ne:e  Roeim. 
1881  F  .Stre;e;t  NW..  Suite  800. 
Wa.shington.  DU  20004-1  111. 

FOR  FURTHER  INFORMATION  CONTACT:  Rex 
P<ie:e;.  Offie:e;  eif  Te;chnie:al  anel 
Inforniiitiein  ,Se;rvie:e;.s,  Are:hite;e:tur<!l  iinel 
Transpeirtatiem  hiirriers  Ueimj)liane:e 
Boarel.  1881  F  Street  NW..  Suite;  1000, 
Washington.  DU  20004-1111. 

Te;le;]iheme;  numhe;r  (202)  272-0028 
(Voice);  (202)  272-0052  (TTY). 
l’]lee:tronie:  mail  iielelress:  pocciidcccss- 
iHxnd.dov. 

SUPPLEMENTARY  INFORMATION:  On  )uly  5. 
2012,  the;  Ae:ce;s.s  heiarel  eistahlisheel  an 
iielviseiry  eaimmitteie  tei  niiike: 
re;e:eimme;neliitions  tei  the;  hoiirel  ein 
niiitteirs  ii.ssoe:iate;el  with  e:eimme;nts 
re;e:e;ive;el  iinel  re;.s]iemse;s  tei  e|ue;stions 
ine:hieleel  in  ii  previemslv  piihlisheel 
NPRM  ein  Me;elie:iil  Diiigneistie: 
liepiipment  Ae:e:e;.ssihilitv  .Stiinelards.  .Se;e; 
77  FR  0010  (Feihruary  o'.  2012).  The 
NPRM  anel  informatiem  relateiel  tei  the; 
jiropeiseel  stanelarels  are;  availiihle  on  the; 
Ace:e;.ss  heiarel's  Web  site;  at:  http:// 

WWW. dcccss-hodvd.gov /mcdicdl- 
cqdipn\cnt.htm. 


F’ecleral  Register / Vol.  78,  No.  51 /Friday,  March  15,  2013/Proposed  Rules 


16449 


'riu:  advisory  conimiltee  will  hold  its 
fifth  meeting  on  March  2(i  and  27.  2013. 
'I’h(!  agenda  includes  the  following: 

•  R(!view  of  previous  connnittee 
work; 

•  Rciview  and  discussion  of 
snhcoininittee  work  and 
r(;cominendations; 

•  (’.ontinned  discussion  on 
recommendations  for  transler  surface 
height  and  Transfer  su])])ort  location 
and  configuration 

•  (’.onsideration  of  issues  ])roi)os(Hl  hy 
{;ommittee  memhers;  and 

•  Disc.nssion  of  administrative  issues. 
The  i)r(;liminary  meeting  agenda. 

along  with  information  about  the 
committee,  is  available  at  the  Access 
Board’s  Web  site  (ht1j)://\\’\v\v.(ic(:ess- 
iHHivd.gov/nwdicul-i^tluipiuf^nt.him]. 

('.ommittee  meetings  are  open  to  the 
public  and  interested  persons  can  attend 
the  meetings  and  communicate  their 
views.  Members  of  the  public  will  have 
opportunities  to  address  the  committee 
on  issiuis  of  interest  to  them  during 
|)ublic  comment  ])eriods  scheduhul  on 
(iacb  day  of  the  meeting. 

The  meetings  will  be;  accessible  to 
pensons  with  disabilities.  An  assistive 
listening  system,  com|)uter  assisted  real¬ 
time  tran.scription  ((lART),  and  sign 
language  interi)r(;ters  will  lx;  provided. 
P(!rson.s  attending  the  meiitings  ar(! 
r(!(iu(!sted  to  refrain  from  using  ])erfnm(!, 
cologiK!.  and  other  fragraiu:es  for  the 
comfort  of  otluM'  ])artici pants  (see 
\\’\\’\\’.(i(:(:(‘ss-l)()(trd.<’()v/(d)()ut/j)()li(:ins/ 
frdf’ninca.htn]  for  more  information). 
Also,  persons  wishing  to  jjrovide 
handouts  or  otlujr  written  information  to 
the  committee  are  reciuestcxl  to  provide 
electronic  formats  to  Rex  Pace  via  (unail 
prior  to  the  meetings  so  that  alternate 
formats  can  he  distributed  to  committee 
memh(;r.s. 

David  M.  (tapo/.zi, 

list  rent  i  vt;  Di  raci  or. 

II'K  Doc.  8:45  am] 

BILLING  CODE  81 50-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-201 2-0650;  FRL-9789-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana; 
Consent  Decree  Requirements 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 

ACTION:  Proiiosed  rule. 

SUMMARY:  EPA  is  pro])osing  to  a])])rove 
a  portion  of  Indiana’s  construction 


permit  ride  for  sources  subject  to  the 
state  operating  permit  program 
regulations  at  40  (iFK  part  70.  'I’he.se 
provisions  authorize  the  state  to 
incorporate  terms  from  Federal  con.sent 
decrees  or  Federal  district  i;ourt  orders 
into  the.se  construction  permits.  EPA  is 
also  a])])roving  jnihlic  notice 
requirements  forthe.se  permit  actions. 
'I'he.se  rules  will  help  streamline  the 
])rocess  for  making  Federal  con.sent 
decree  and  f’ederal  district  court  order 
reipiirements  permanent  and  Federally 
enforceable. 

DATES:  Cionunents  must  he  received  on 
or  before  April  15,  2013. 

ADDRESSES:  Submit  yonr  comments, 
identified  by  Docket  ID  No.  EPA-R05- 
OAK-201 2-0050,  hy  one  of  the 
following  methods: 

1.  WWW’. ivgidal ions.gov:  FoWow  the 
on-line  in.structions  for  submitting 
comments. 

2.  Email:  dami(:o.g(;noviovo@oj)a.gov. 

3.  Fax:  (31 2)  385-5501 . 

4.  M(dl:  (Jenevieve  Damico,  Chief,  Air 
Permits  Section,  Air  Programs  Branch 
(AR-18)),  II. S.  Environmental 
Protection  Agenev.  77  West  jackson 
Boulevard.  Chicago,  Illinois  00004. 

5.  Hand  /le//Venc- Cenevieve  Damico. 
Chief.  Air  Permits  Section,  Air  Programs 
Branch  (AR— 18|).  IJ.S.  Environmental 
Protection  Agency,  77  West  jack.son 
Boulevard,  Chicago,  Illinois  00004. 

,Snch  deliveries  are  onlv  accejited 
during  the  Regional  Office  normal  hours 
of  operation,  and  sjiecial  arrangements 
should  he  made  for  deliveries  of  boxed 
information.  The  Regional  Office  official 
hours  of  business  are  Monday  through 
Friday,  8:30  a.m.  to  4:30  p.m..  excluding 
Federal  holidays. 

Please  see  the  direct  final  rule  which 
is  located  in  the  Rides  .section  of  this 
Federal  Register  for  detailed 
instructions  on  how  to  submit 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  Environmental  Engineer,  Air 
Permits  Section.  Air  Programs  Branch 
{AR-18I).  Environmental  Protection 
Agency,  Region  5,  77  We.st  jack.son 
Boulevard,  Chicago,  Illinois  00004, 

(312)  880-3189, 
j)oiianova.s(nn@opa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Final  Rides  section  of  this  Federal 
Register,  EPA  is  a])proving  the  State’s 
SIP  siihmittal  as  a  direct  final  rule 
without  juior  pro])osal  hecaii.se  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticijiates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  .set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 


further  activity  is  contemplateil.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  he  withdrawn  and  all 
public  comments  received  will  he 
addressed  in  a  snh.seipient  final  ride 
based  on  this  propo.sed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  intere.sted  in  commenting 
on  this  action  should  do  .so  at  this  time. 
Please  note  that  if  EPA  receivesadver.se 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
jirovision  may  he  severed  from  the 
remainder  of  the  rule.  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment.  For  additional  information, 
.see  the  direct  final  rule  which  is  located 
in  the  Rules  section  of  this  F’ederal 
Register. 

Datiul:  March  4.  2013. 

Susan  liedinan, 

Ihgianol  Administrolor.  liogion  5. 

|TR  Doc.  2()i:i-l)."><).5:(  FIUmI  :i-14-i:i:  «:4.S  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 3-01 13;  FRL-9790-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Prevention  of  Significant 
Deterioration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Proposed  rule. 

SUMMARY:  EPA  is  jiroposing  to 
disapjirove  a  narrow  portion  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  West  Virginia 
on  August  31,  2011.  EPA  is  proposing 
this  action  because  a  narrow  portion  of 
the  submittal  does  not  .satisfy  the 
Federal  reijuirement  for  the  inclusion  of 
condensable  emissions  of  particulate 
matter  (conden.sahles)  within  the 
definition  of  “regulated  new  source 
review  (NSR)  pollutant.’’  Additionally. 
hecaiKse  W'est  Virginia’s  August  31,  2011 
SIP  revision  does  not  adeipiately 
account  for  condensable  emissions 
within  the  definition  of  “regulated  NSR 
pollutant.’’  EPA  is  also  proposing  to 
disapprove  specific  Prevention  of 
Significant  Deterioration  (PSD)  portions 
of  related  infrastructure  submissions 
re(|uired  by  the  Clean  Air  Act  (CAA)  to 
implement,  maintain,  and  enforce  the 
1997  fine  particulate  matter  (PM^.s)  and 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS).  the  2008  PMi.s 
NAAQS.  and  the  2008  lead  and  ozone 
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NAAQS.  This  action  is  l)i!ing  takini 
under  tlie  CAA. 

DATES:  Written  comments  must  he 
niceived  on  or  Inddn;  April  1,5.  2013. 
ADDRESSES:  Suhmit  your  comments, 
identified  hv  Docket  ID  Niimher  Id’A- 
R().3-()AR-2()13-0113  hy  one  ol  the 
following  methods: 

A.  WWW  .iv‘^iil(iti()ns.‘^()v.  k’ollow  the 
on-line  instructions  for  suhmitting 
comments. 

8.  Email:  cox.kathl(;tm@aj)a.‘>()\'. 

C.  Mail:  HPA-R03-()AR-20 1 3-01 1 3. 
Kathleen  (iox.  Associate  Diriictor.  Office 
of  Permits  and  Air  Toxics.  Mailcode 
3AP10.  II.S.  Fnvironmental  Protection 
Agmicy,  Region  Ill.  1050  Arch  Street. 
Philadelphia.  Pennsylvania  15)103. 

D.  Hand  Dalivan  :  A\  the  i)reviouslv- 
listed  FPA  Region  III  aiidress.  Such 
deliveries  are  only  acceptiul  during  the 
Docket’s  normal  hours  of  o])eration,  and 
special  arrangements  should  he  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  vour  comments  to 
Docket  ID  No.  FPA-R03-OAR-2013- 
0113.  FPA's  policy  is  that  all  comments 
received  will  he  included  in  the  public 
docket  without  change,  and  may  he 
made  available  online  at 
www.rcfiidations.gov.  including  any 
pticsonal  information  provided,  unless 
the  comment  includes  information 
claimed  to  h(‘ (ionfidential  Husiness 
Information  ((311)  or  other  information 
whose  di.sclosun!  is  restricted  hv  statute. 
Do  not  submit  information  that  von 
consider  to  he  (ifil  or  otherwise; 

|)rotected  through  www.r(!galations.<>ov 
or  e:mail.  The  www.rc'^nlations.gov  W’ch 
site  is  an  “anonymous  access"  .syst(;m. 
whii:h  means  HPA  will  not  know  your 
identity  or  contact  information  unless 
you  j)rovide  it  in  the  body  of  your 
comment.  If  you  send  an  email 
connn(;nt  directly  to  KPA  without  going 
through  www.rc^nlations.gov,  your 
email  address  will  he  automatically 
captured  and  included  as  jjart  of  the 
comment  that  is  placed  in  the;  public 
dock(;t  and  made  available  on  the 
Internet.  If  you  suhmit  an  electronic 
comment.  EPA  recommends  that  von 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comm(;nt  and  with  any  di.sk  or  (iD-ROM 
you  suhmit.  If  EPA  cannot  read  vour 
comment  dm;  to  technical  difficulties 
and  cannot  contact  vou  for  clarification. 
I'iPA  may  not  hi;  able  to  consider  your 
comm(;nt.  Electronic  files  should  avoid 
tin;  usi;  of  special  charact(;rs,  any  form 
of  encryption,  and  hi;  free  of  any  defects 
or  viruses. 

Ilockct:  AW  documents  in  the 
electronic  docket  are  listed  in  the 
www.rcgnlations.gov  index.  Although 
listed  in  the  index,  some  information  is 


not  publicly  available,  i.e.,  (311  or  other 
information  whose  disclosure  is 
restricted  by  .statute,  (lertain  other 
material,  such  as  co])yrighted  material, 
is  not  jilaced  on  the  Internet  and  will  he 
l)ul)licly  available  only  in  hard  cojiy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.rcgnIations.gov  or 
in  hard  copy  during  normal  l)usim;ss 
hours  at  the  Air  Prot(;ction  Division, 

11. .S.  Environmental  Protection  Agency. 
Region  111.  I(i5()  Arch  Str(;(;l, 
Philadelphia.  Pennsylvania  15)103. 
(lopies  t)f  tin;  State  submittal  are 
availahh;  at  the  West  Virginia 
Department  of  Environmental 
Protection.  Division  of  Air  Qualitv,  001 
57th  Street  SE..  (3iarleston,  West 
\3rginia  25304. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mik(;  ('lordon,  (2  1  5  )  8  1  4-2035).  or  hv 
email  at  gordon.inikc@ci)a.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Federal  Definition  of  “Regulated  NSR 
Pollutant" 

On  May  10.  2008,  liPA  ])romulgated  a 
rnh;  to  imi)lem(;nt  tin;  15)5)7  PM2  .S 
NAAQ.S,  including  chang(;s  to  the  NSK 
program  (the  NSR  PM^.s  Hub;).  See  73 
ER  28321.  3’he  2008  NSR  PM^.s  Rule 
r(;vi.s{;d  tin;  N.SR  program  r(;(]uir(;m(;nts 
to  establish  tin;  fram(;work  for 
im])lementing  |)r(;construclion  permit 
n;vi(;w  for  tin;  PM25  NAAQS  in  both 
attainment  and  nonattainment  areas. 
Among  other  things,  the  2008  NSR 
PM2,.‘i  Rule  r(;(piir(;d  slates  to  account  for 
condensables  in  emissions  of  jiarticulate 
matter  (PM).  PM  less  than  or  equal  to 
t(;n  micrometers  in  diamet(;r  (PMio),  and 
PM2.5  no  later  than  lanuary  1, 2011.  In 
an  Octoh(;r  25.  2012  final  rule  (77  ER 
05107),  EPA  clarified  that  condensahli; 
PM  should  he  included  as  ])art  of  tin; 
(;missions  measurements  onlv  for 
r(;gulation  of  PM2.5  and  PM  10,  Tin;  final 
rule  removed  the  inadvert(;nt 
re(iuir(;ment  in  the  2008  NSR  PM2.5  Rule 
that  mea.sur(;m(;nts  of  condensahh;  PM 
h(;  included  as  part  of  the  measurem(;nt 
and  regulation  of  PM. 

R.  U.S.  (Join  t  of  Appecds'  Decision  in 
Natural  Resources  Defense  (Jonncil  i'. 
ERA 

On  lanuary  4,  2013,  the  IJ.S.  (iourt  of 
Appeals,  in  Natural  Resources  Defense 
Council  V.  EPA.  No.  08-1250.  2013  WL 
45053  (D.C.  (3r.,  filed  )uly  15.  2008) 
(con.solidaled  with  05)-ll'02,  1 1-1430), 
issu(;d  a  judgment  that  r(;mand(;d  EPA’s 
2007  and  2008  rules  implementing  the 
15)5)7  PM2,5  NAAQS.  Tin;  Court  order(;d 
the  EPA  to  “repromulgate  the.sc;  rules 
j)ursuant  to  Sul)])art  4  consistent  with 


this  o]nnion.”  Id.  at  *8.  Suhparl  4  of 
Part  D,  3’itle  1  of  the  CAA  estahlish(;s 
additional  ])rovisions  for  i)artic:ulate 
matter  nonattainmeni  areas. 

I’he  2008  imi)lementation  rule 
address(;<l  hy  the  court  d(;cision. 
"lmplem(;ntation  of  N(;w  .Source  Revi(;w 
(NSR)  Program  for  Particulate  Matt(;r 
lA;ss3'han  2.5  Micrometers  (PM2..S)."  73 
ER  28321  (May  10,  2008).  ])romuigated 
NSR  re(]uirements  for  implementation 
of  PM2,.s  in  both  nonattainment  areas 
(nonattainm(;nt  NSR)  and  attainment/ 
unclassifiahle  ar(;as  (1\SD).  As  tlu; 
r(;(]uirements  of  .Snl)|)art  4  only  pertain 
to  nonattainment  areas,  EPA  does  not 
consider  the  |)ortions  of  the  2008  rule 
that  address  recpiirements  for  PM2..‘s 
attainment  and  unclassifiahle  areas  to  he 
affected  hy  the  Court’s  opinion. 
Moreover.  EPA  does  not  anticij)ate  the 
need  to  revise  any  PSD  recpiirements 
])romulgat(;d  in  the  2008  ride  in  order  to 
comply  with  the  Court’s  decision. 
Ai:cordingly.  EPA’s  narrow  disapproval 
of  West  Virginia’s  infrastructun;  SIP  as 
to  el(;ments  (C),  (D)(i)(ll),  or  (1)  with 
res])ect  to  tlu;  PSD  r(;(iuir(;ment.s 
liromulgated  by  the  2008 
im])lenu;ntation  rule  does  not  conflict 
with  the  (Court’s  opinion. 

I'hefionrt’s  decision  with  r(;spect  to 
the  nonattainment  NSR  reipiirements 
l)romulgated  hy  the  2008 
im])lementation  rule  also  does  not  affect 
EPA’s  curr(;nt  action  on  the  r(;lated 
infra.structuri;  submittals.  EPA  interprets 
tlu;  Act  to  exclude  nonattainmeni  area 
r(;(|niremenls.  including  reipurements 
associated  with  a  nonattainment  NSR 
program,  from  infrastructun;  SIP 
suhmi.ssions  due  thr(;e  years  after 
adoption  or  revision  of  a  NAAQS. 
Instead,  these  (;lenu;nts  are  typically 
referred  to  as  nonattainmeni  SIP  or 
attainment  plan  elements,  which  would 
hi;  due  hy  the  dates  statutorily 
Ijre.scrihed  under  suhpart  2  through  5 
under  ])art  D.  extending  as  far  as  10 
y(;ars  following  de.sigjiations  for  some 
elements. 

C.  West  Virginia's  August  2011  SIP 
Submission 

On  August  31. 2011,  the  State  of  We.st 
Virginia  through  tlu;  West  Virginia 
D(;partnu;nt  of  linvironmenlal  Protection 
(WVDEP)  submitted  a  formal  revision  to 
its  SIP  (the  August  2011  SIP 
submission).  3’he  August  2011  .SIP 
suhmi.ssion  consisted  of  amendments  to 
tlu;  P.SD  permitting  regulations  under 
W(;.st  Virginia  .Slate  Rule  45(;.SR14.  On 
)uly  31,  2012  (77  FR  45302),  EPA 
jjropo.sed  full  a])])roval  of  West 
Virginia’s  August  2011  .SIP  suhmission. 
as  well  as  the  P.SD  ])ortions  of  other 
related  infrastructure  submissions 
r(;(|uir(;d  hy  the  CAA  which  are 
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nocossarv  to  iniplcMiKMit.  maintain,  and 
ontorcn  the  I’M,  s  and  ozone 
NAAQS,  the  20()()  1’M,.5  NAAQS,  and 
the  2()()H  load  and  ozone  NAAQS. 
nnring  tlie  ])nhli(;  comment  ptn  iod,  EPA 
rec(;ived  adv(;rse  coimmmt  on  \V(;.sl 
Virginia  Stale  Ride  4.'5(;SR14  and  the 
extent  to  wliic.h  conden.salile.s  were  not 
im.Indiid  in  llie  rule.  The  commenter 
slated  that  We.sl  Virginia'.s  PSD 
regnlation.s  did  not  properly  account  for 
condensable  emissions  of  PM.  The 
iiK.lnsion  ol  condensable  emissions  of 
PM  is  reiiuired  by  the  Federal 
eounterpart  language  in  40  CFR  .'-,2.2  1 
and  51.100  and  tlu;  NSR  PM2..S  Rule. 

In  light  ol  this  comment,  in  an 
October  17,  2012  final  rule  (77  FR 
0:i7;i0),  FPA  granted  full  apjjroval  of 
West  Virginia’s  August  201 1  SIP 
submi.ssion,  as  well  as  the  PSD  portions 
of  other  related  infrastructure  SIP 
submissions  re(|uired  by  the  CAA.  with 
the  exception  of  the  narrow  issue  of  the 
I iHjuirement  to  include  condensables  in 
the  definition  of  “regulated  NSR 
pollutant,"  In  the  Octohm-  17.  2012  final 
■  ule,  FPA  stated  that  West  Virginia  Stati; 
Rule  45(:SR14  would  he  reviewed  to 
determine  the  extent  to  which 
condensables  wmi;  addriissed  in  the 
August  2011  SIP  submission  and  that 
this  issue  would  he  addressiul  in  a 
separate  rulemaking  action.  .See  77  FR 
o;i7:io. 

II.  Summary  of  SIP  Revision 

As  previously  slated,  on  October  17, 
2012.  FPA  granted  full  apiiroval  to  the 
August  2011  SIP  submission  and  PSD 
portions  of  other  related  infrastructure 
elements  reipured  by  the  CAA.  with  the 
exception  of  the  narrow  issue  of  the 
re(|uirement  to  include  condensables  in 
the  definition  of  “regulated  NSR 
pollutant.”  Suhseiiuently.  EPA  has 
reviewed  the  remaining  jjortion  of  the 
West  Virginia  August  2011  SIP 
submi.ssion  regarding  the  definition  of 
regulated  NSR  pollutant"  and  is 
]jroj)o.sing  to  determine  that 
condensable  emissions  are  omitted  from 
the  45(]SRl4  definition  of  "regulated 


Submittal(s)  dated 


N.SR  pollutant."  Theriifore,  this 
remaining  portion  of  the  August  2011 
SIP  suhmi.ssion  does  not  .satisly  the 
I (Xjuiiements  of  the  cornxspomling 
Federal  definition  of  “riigulatiul  NSR 
IMillulant”  and  the  NSR  PM^.s  Rule.  FPA 
IS  Ihendore  proposing  to  disapprove  this 
remaining  narrow  iiorlion  of  the  August 
2011  SIP  suhmi.ssion.  Also,  hecau.se 
condensable  emissions  are  a 
reiiuirement  lor  a  P.SD  program  hv  (^AA 
section  110(a)(2)((:).  (D)(i)(ll)  imd' ()j. 

1',PA  is  projiosing  to  di.sapprove  the 
narrow  ])art  of  the  P.SD  portions  related 
to  the  definition  of  “regulated  NSR 
pollutant”  in  other  related  West  Virginia 
inirastructure  SIP  submissions  reijuFred 
by  the  (,AA  which  are  neces.sary  to 
imjolement,  maintain,  and  enforce  the 
1007  PM2.5  and  ozone  NAAQS,  the  2000 
I"M2.,s  NAAQS.  and  the  2008  lead  and 
ozone  NAAQS. 

III.  Proposed  Action 

FI  A  is  ])rojK)sing  to  disajiprove  the 
narrow  ])ortion  of  West  Virginia’s 
Augu.st  2011  SIP  suhmi.ssion  related  to 
the  failure  to  include  condensables  in 
the  “regulated  N.SR  jiollutant" 
definition  on  which  we  took  no  action 
in  the  October  17.  2012  final  ride  Ser 
77FRo;17;10. 

Sjiecilically,  I'.PA  is  jiroposing  to 
disapprove  a  narrow  jiorlion  of  West 
Virginia’s  Augu.st  2011  SIP  suhmi.ssion 
because  it  does  not  .satisfy  the 
reiiuirement  that  PM2.5  and  PM,„ 
emi.ssions  shall  include  gaseous 
emi.ssions  from  a  source  or  activity 
which  conden.se  to  form  PM  at  ambient 
tempeiatures.  Because  these  grounds  for 
disa|)proval  are  narrow  and  extend  only 
to  the  lack  of  condensable  emissions 
within  the  definition  of  “regulated  NSR 
pollutant,”  this  ])ro|)o.sal  does  not  alter 
EPA’s  October  17,  2012  a])j)roval  of  the 
remaining  portions  of  West  Virginia’s 
Augu.st  2011  SIP  submittal. 

Additionally,  FPA  is  jiroposing  to 
disajiiu'ove  specific  portions  of  West 
Virginia’s  infrastructure  SIP 
submissions  dated  December  .'1,  2007, 
December  1 1 . 2007.  April  3,  20()8. 


October  1, 2009,  October  20.  2011,  and 
Fehruary  17.  2012  (collectivelv.  the 
West  Virginia  Infrastructure  .SIP 
Submissions)  which  address  certain 
obligations  set  forth  at  OAA  sections 
110(a)(2)(C),  (D)(i)(II)  and  (J)  relating  to 
the  West  Virginia  PSD  permit  program. 
In  the  October  17,  2012  final  rule.  FPA 
granted  full  approval  of  the  PSD 
portions  of  the  We.sl  Virginia 
inlrastiucture  SIP  submissions,  with  the 
excejition  of  the  narrow  i.ssue  of  the 
reiiuirement  to  include  conden.sahles  in 
the  definition  of  “regulated  NSR 
pollutant.  Because  \Vest  Virginia’.s 
definition  of  “regulated  NSR  pollutant" 
in  45C:SR14  does  not  addre.ss 
eoiiden.sahles.  FPA  is  projiosing  to 
determine  that  West  Virginia’s 
infra.structure  SIP  suhniissions  do  not 
meet  certain  statutory  and  regulatory 
obligations  relating  to  a  PSD  |)erniit' 
firograni  .set  forth  at  CAA  sections 
110(a)(2)(C).  (D)(i)(ll)i, ml  ())  for  the 
narrow  issue  of  condensahles  as  set 
forth  in  the  table  below.  FI’A  is 
jiioposing  to  di.sapprove  the  narrow 
])ortion  ol  the  October  20.  2011  and 
I'ehruary  17.  2012  infrastructure  SIP 
.suhmi.ssions  from  West  Virginia  hecau.se 
West  Virginia  has  not  met  its  obligations 
relating  to  the  PSD  permit  jirogram 
liursuant  to  CAA  section  110(a)(2)(C). 
(n)(i)(n).  and  ())  due  to  the  failure  to 
include  conden.sahles  in  the  definition 
of  "regulated  NSR  iiolliitant."  FPA  is 
iikso  iiroposing  to  di.sapprove  the  narrow 
portion  ol  the  December  3.  20()7. 
December  11. 20()7,  April  3,  2008.  and 
October  1, 2009  infrastructure  SIP 
suhmi.ssions  from  West  Virginia  hecau.se 
West  Virginia  has  not  met  its  obligations 
relating  to  the  P.SD  permit  program 
pursuant  to  CAA  section 
110(a)(2)(D)(i)(II)  for  the  1997  PM^.s  and 
ozone  NAAQS  and  the  2000  PM,  s 
NAAQS  due  to  the  failure  to  inchide 
conden.sahles  in  the  definition  of 
legulated  NSR  |iollutant.’’  Specific 
infra.structure  elements  and  suhmittal 
dates  are  listed  in  the  following  table. 

Infrastructure  element(s) 
proposed  to  be  disapproved  in 
this  action 


110(a)(2)(D)(i)(||). 

110(a)(2)(D)(i)(||). 


December  1 1 , 2007  .  .qqt  pm  ^  _ 

April  3,  2008.  .  lyy/ PM,..s  .  1 10(a)(2)(D)(i)(||) 

December  3,  2007  .  ., 

December  11,  2007.  .  y/ ozone  .  1 10(a)(2)(D)(i)(||) 

October  1 ,  2009  .  „„„ 

oc^ber26.2oii . 2W8te^" .  iio(a)(2)(D)(i)(ii). 

February  17.  2012  .  2008  ^0 .  1 10(a)(2)(D)(i)(ll),  (C),  and  (J). 

- - - - - .  110(a)(2)(D)(i)(||).  (C),  and  (J), 

disapproval  of  a  suhmissio  J'thT'  i n  n^)Km!se”to  a  fimlVne  '  f '•  ''l  ^  ^  ■'  ««'iction  clock.  The 
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the  oini.ssion  of  condensables  in  the 
(ieiinition  of  “regnlated  NSK  pollutant,” 
were  not  submitted  by  West  Viiginia  to 
meet  either  of  those  re(|nirements. 
Therefore,  if  KFA  takes  final  action  to 
di.saj)prove  the.se  submissions,  no 
sanctions  under  (lAA  section  17‘)  will 
1m!  triggereil. 

'I’he  full  or  partial  disapj)roval  of  a  SIP 
revision  triggers  the  riKiuiniinent  nnd(M' 
(^A/\  section  H()(c)  that  Fl’A 
promulgate  a  Federal  Implementation 
Plan  (FIP)  no  later  than  two  vears  from 
the  date  of  the  disapproval  unless  the 
State  corrects  the  deficiency,  and  the 
Administrator  a|)|)roves  the  plan  or  plan 
revision  Indore  the  Admini.strator 
jn'omnlgates  such  FIP.  From  discussions 
with  the  State.  KPA  antici})ates  that 
WYDEP  will  make  a  submission 
rectifying  the  deficiency  regarding 
conden.sahle.s.  Further.  EPA  antici])ates 
acting  on  WYDEP’s  submissions  within 
the  two  year  time  frame  prior  to  onr  FIP 
obligation  on  this  very  narrow  issue.  In 
the  interim.  EPA  expects  WVDEP  to 
account  for  coiuhmsahle  emissions  of 
PM  consistent  with  Ihnieral  regulations 
for  PSD  j)ermitting.  EPA  is  soliciting 
public  comments  only  on  the  i.ssnes 
discnssinl  in  this  document.  These 
comments  will  Im;  considered  Ixdbre 
taking  final  action. 

IV.  Statutory  and  Executive  Order 
Revu'ws 

Under  the  (^AA.  the  Admini.strator  is 
r(K|nir(!d  to  approve  a  SIP  snhmission 
that  complies  with  the  provisions  of  the 
UAA  and  applicable  Federal  regulations. 
42  D.S.C.  741()(k):  40  UFK  52.()2(a). 
Tims,  in  reviewing  SIP  submissions. 
EPA’s  role  is  to  approve  .state  choices, 
jnovided  that  they  meet  the  criteria  of 
till!  (;AA.  In  this  ca.se.  EPA  is  jiroposing 
to  disajiprove  a  narrow  portion  ol  the 
We.st  Virginia  August  2011  SIP 
submittal  and  PSD  portions  of  other 
related  infrastrnctnre  snhmissions 
reipured  by  the  (^AA  that  do  not  meet 
Federal  re(|nirements.  This  proposed 
action: 

•  Is  not  a  “significant  regulatory 
action"  subject  to  riiview  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12800  (.58  FK  .5178.5, 
October  4,  1008); 

•  Do(!s  not  im|)osean  information 
collection  burden  under  tbe  jirovisions 
of  the  Papiirwork  Reduction  Act  (44 
II.S.C.  8.501  e/.sei/.); 

•  Is  certified  as  not  having  a 
significant  economic  im])act  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.O.  (iOl  e/  s(H].): 

•  Does  not  contain  anv  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 


in  the  Unfunded  Mandates  Reform  Act 
of  100.5  (Pub.  E.  104-4): 

•  Does  not  havi!  Federalism 
implications  as  sjiecified  in  Executive 
Order  18182  (04  FR  482.5.5.  Augn.st  10. 
1000); 

•  Is  not  an  iiconomically  significant 
regulatory  action  ba.sed  on  health  or 
safety  risks  snbjei;t  to  lixecutive  C)rd(!r 
1804.5  (02  FR  10885.  April  28.  1007); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  18211  (00  FR 
2885.5.  May  22.  2001); 

•  Is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1005  (15  U.S.CE  272  note)  biicau.se 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  Does  not  ])rovide  EPA  with  the 
discretionary  authority  to  address,  as 
apjjropriate.  disproj)ortionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permi.ssihle 
methods,  under  Exiicntivi!  Order  12808 
(50  I'R  7(120.  February  1(1.  1004). 

In  aildition,  this  ])roi)os(!d  rule  does  not 
have  tribal  inqilications  as  sjiecified  bv 
Executive  Order  18175  ((15  FR  (17240, 
Novembi!!'  0.  2()()()),  becansi!  the 
l)ro|)o.sed  rule  to  disajijirove  a  narrow 
jirovision  in  the  August  2011  SIP 
submission  and  to  di.sa|)|)rove  narrow 
jiortions  related  to  the  definition  of 
“regnlated  NSR  jiollutant”  in  jiortions 
of  the  West  Virginia  infrastructure  SIP 
submissions  is  not  ajijnoved  to  a|)j)ly  in 
Indian  country  locatiul  in  the  state,  and 
EPA  notes  that  this  action  will  not 
inijiose  substantial  direct  co.sts  on  tribal 
governments  or  jneemjit  tribal  law. 

List  of  Subjects  in  40  OFR  Part  52 

Environmental  jirotection.  Air 
jiollution  control.  Carbon  monoxide, 
Incorjioration  by  referiiiice. 
Int(!rgovernm(!ntal  r(!lations.  Lead. 
Nitrogen  dioxide,  Ozoni!.  Particulate 
matter,  Rejiorting  and  riicordkeiijiing 
requirements,  Snlfnr  oxides.  Volatile 
organic  comjiounds. 

Authority:  42  l)..S.(;.  7401  e/  .si.v/. 

Dated:  March  (>.  201.8. 

W.C.  Kiirly, 

Acting  liaiiioiKil  Adniinislralor,  lia^iion  III. 

U  K  Doc.  2l!i:t-()(i()(iH  MIimI  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R08-OAR-201 0-0406;  FRL-9790-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Dakota; 
Regional  Haze  State  Implementation 
Plan;  Federal  Implementation  Plan  for 
Interstate  Transport  of  Pollution 
Affecting  Visibility  and  Regional  Haze; 
Reconsideration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Projjosed  rule. 

summary:  On  Ajiril  (1,  2012.  EPA 
jniblished  a  final  rule  jiartially 
a|)j)roving  and  jiartially  di.sa|)|)roving  a 
North  Dakota  State  Inijilementation  Plan 
(SIP)  submittal  addressing  regional  haze 
submitted  by  the  (lovernor  of  North 
Dakota  on  March  8,  2010.  along  with 
.SIP  .Sujqilement  No.  1  submitted  on  )ulv 
27.  2010.  and  jiart  of  SIP  Amendmiiiit 
No.  1  submittiid  on  )nly  28.  2011.  The 
Administrator  snb.seijuentlv  received  a 
jietition  reijiiesting  EPA  to  reconsidi!!' 
certain  jirovisions  in  the  final  rule. 
S|)(!cificallv,  the  jietition  raised  .siiveral 
objections  to  EPA’s  ajijiroval  of  the 
Stati!'s  best  available  retrofit  technology 
(BART)  emission  limits  for  nitrogen 
oxides  (NOx)  for  Milton  R.  Young 
Station  Units  1  and  2  ami  Leland  Olds 
Station  Unit  2.  which  are  coal-firiid 
jiower  jilants  in  North  Dakota. 

In  this  action.  EPA  is  initiating  the 
reconsideration  of  its  ajijiroval  of  the 
NOx  BART  limits  for  the.se  units, 
jirojiosing  to  affirm  its  aiijiroval  ofthe.se 
limits,  and  requesting  comment  on  this 
jirojio.sal.  We  are  not  reconsidering  or 
requesting  comment  on  any  other 
jirovisions  of  the  final  rule. 

DATES:  (Joimnenis:  Comments  must  be 
received  on  or  before  May  14.  2018 
unliLSS  a  jiublic  hearing  is  held,  which 
would  extend  the  comment  jieriod  (see 
below). 

Public  Ilcarini’:  If  anyone  contacts 
EPA  reijiie.sling  to  sjjeak  at  a  jinblic 
hearing  by  Ajiril  8,  2018,  a  juiblic 
h(!aring  will  bi!  held  in  May  2018  in 
Bismarck,  North  Dakota.  If  a  jiublii: 
hearing  is  held,  the  record  for  this 
action  will  remain  ojien  for  80  days  aft(!r 
the  hearing  to  accommodate  submittal 
of  information  related  to  a  |niblic 
hearing  and  any  other  comments  on  this 
action,  and  EPA  will  jniblish  a 
document  in  the  Federal  Register 
extending  the  comment  jieriod.  For 
more  information  on  a  jiublic  hearing 
and  reijuests  to  sjieak,  see  the  Gcncial 
Infornuilion  .set:tion  of  this  jireamble. 
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ADDRESSES:  Sul)iiiit  your  coinnionts, 
identified  l)v  Doc:ket  ID  No.  EPA-R()8- 
()AR-2()l{)-()4()(i.  by  one  of  the 
following  methods: 

•  hHi)://\v\\\\’.r(!giil(ili()ns.g()V.  Follow 
tin;  on-line  instructions  for  suhmitting 
comments. 

•  Hindi  I :  r(iairrnIt;in(ikings@di)d.^o\'. 

•  H(i\:  (303)  312-()()04  (phiase  alert 
the  individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .s(!ction  if  you  arc; 
faxing  comm(;nts). 

•  Mail:  Director.  Air  Program. 
Fnviroumental  Protection  Agency 
(FPA).  Region  8,  Mailcode  8P-AR.  1.5{).5 
Wynkoop  Street,  Denver.  Colorado 
80202-1120. 

•  Hand  Dalivenv:  Director.  Air 
Program.  Fnvironmental  Protection 
Agency  (EPA).  Region  8.  Mailcode  8P- 
AR,  1.505  Wynkoop  Street.  Denver. 
Colorado  80202-1120.  Such  deliveries 
are  only  acce])ted  Monday  through 
Friday,  8:00  a.m.  to  4:30  ]).m..  excluding 
federal  holidays.  Special  arrangements 
should  he  made  for  deliveries  of  boxed 
information. 

Instructions:  Direct  vour  c:onun(;nts  to 
Docket  ID  No.  EPA-R68-OAR-2010- 
0400.  EPA’s  jjolicy  is  that  all  comments 
received  will  he  included  in  the  ])uhlic 
(locket  without  change;  and  may  he; 
made  available  online;  iit  http:// 
\v\v\\'.r(;gnIations.;^()v,  including  ;mv 
pe;r.se)n:il  infornicdion  ])rovi(l(;(l.  unless 
the;  comment  inclu(l(;s  inforniiition 
claim(;(l  to  he;  Confidential  13usine;ss 
Information  ((dll)  or  oth(;r  infornudion 
who.se;  di.sclosure  is  r(;.stri(:t(;(l  hv  statute. 
Do  not  submit  information  that  you 
consider  to  he  Clll  or  otherwise 
pr()te;ct(;(l  through  http:// 
www.ivgn  hit  ions. gov  or  email.  The; 
http://\v\v\v. rcgnIations.gov  We;!;  site  is 
an  “anonymous  access”  systean.  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the;  body  of  your  comment, 
if  you  .send  au  email  comment  directly 
to  EPA,  without  going  through  http:// 
WWW. rcguIations.gov.  your  email 
addr(;ss  will  he  autom<dically  captured 
and  included  as  jiart  of  the  couim(;ut 
that  is  place;d  in  the  public  docket  and 
made  available  on  the  Interne;!.  If  you 
submit  au  e;l(;ctr()nic  (:omme;nt.  EPA 
recommends  that  you  include;  your 
name;  and  ()th(;r  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  .sid)mit.  If  EPA 
canuot  read  your  comment  due  to 
techuical  difficulties  cind  cauuot  contact 
you  for  clarification,  EPA  may  not  he 
able  to  c()n.side;r  your  comment. 
Electronic  fil(;s  should  avoid  the  use  of 
si)(;e:ial  charact(;r.s,  any  form  of 
(;ncrv|)tion.  and  he  free;  of  any  (l(;fe;cts  or 
viruses.  For  additional  iuformation 
about  EPA’s  public  docket  visit  the;  EPA 


Doe:k(;t  Center  home;])age  at  http:// 
www.cpa.gov/cpahoinc/dockcts.htin. 

Docket:  All  el()e:um(;nts  in  the;  d()ck(;t 
are;  listed  in  the;  http:// 
www.rcgalations.gov  index.  Although 
listed  ill  the;  in(le;x,  .some;  iulorniiition  is 
not  ])ul)lie:ly  iivailahle,  e.g.,  CHI  or  other 
iuformation  whose;  di.sclosure;  is 
r(;stri(:te;(l  by  statute.  Ce;rt<iin  othe;r 
material,  such  as  copyrighted  mate;rial. 
will  he;  publicly  aviiihihle  only  in  hard 
copv.  Puhliclv  availiihle  docket 
m;it(;rials  iire  available  either 
electronically  in  http:// 
www.rcgnIations.gov  or  in  hard  cojiy  at 
the;  Air  Program,  Environm(;ntal 
Protection  Agenev  (EPA),  Region  8. 

1595  Wynkoo])  Street.  Denver,  Colorado 
80202-1129.  EPA  re;(iue;.st.s  that  if  at  all 
possible,  you  contact  the  individual 
listed  ill  the  FOR  FURTHER  INFORMATION 
CONTACT  seiction  to  view  the;  hard  copy 
of  the  docket.  You  may  view  the  hard 
copy  of  the;  docke;!  Monday  through 
Frieiay,  8:00  a.m.  to  4:00  p.ni.,  (;xcluding 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Cail 
Fallon.  EPA  Re;gion  8,  at  (303)  312- 
()281,  or  HaIlon.ChnI@cpa.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  eif  Ceintents 

I.  Ceiiieiral  liitornnition 

A.  \Vh;il  should  I  (:()nsi(l(;r  as  I  jirepare;  my 
comments  tor  Fl’AY 

8.  Wliiil  inlorniiitiem  shoidel  I  know  about 
<1  pnhlic  li(;iiring? 

II.  Oackgrenmel 

III.  'I'oelav's  Action 

A.  R(;consi(lenition  emel  Froposeil  'I'o  AUirm 

8.  Ratiomde;  tor  Onr  Proposal  To  AUirm 
lY.  .Stiitntorv  and  Executive;  Order  Reviews 

Deiinitions 

For  the  purpo.se  of  this  documenl,  we 
are  giving  meaning  to  certain  words  or 
initials  as  follows: 

•  The;  word  Act  or  initials  CAA  mean 
or  ref(;r  to  the  (’deiui  Air  Act,  unless  the 
context  indicates  otherwise. 

•  'I’lie  initials  ASOHA  ni(;an  or  refer  to 
advanced  .separate;!!  overfire;  air. 

•  The  initials  me;<m  or  refer  to 

be.st  available  control  t(;chnology. 

•  The;  initials  BAHT  mean  or  refer  to 
he;,st  available  retrofit  t(;(:hnole)gy. 

•  The;  initials  HCill  mean  or  refer  to 
e;l(;ctrie:  g(;ne;rating  unit. 

•  The;  words  ive,  us  or  our  or  the; 
initials  EPA  nie;an  or  r(;fe;r  to  the  United 
State;s  Envir()nni(;ntal  Prote;cti()n 
Agency. 

•  The  initials  HIP  mean  or  re;f(;r  to 
federal  implementation  plan. 

•  The;  initials  LOS  meran  or  re;fe;r  to 
Eeland  Olds  Station. 

•  The  initials  MBYS  me;an  or  re;fe;r  to 
Milton  R.  Young  Station. 


•  The;  words  North  Dakota  and  State 
me;an  the  State;  of  North  Dakota  unless 
the  context  indicates  otherwise. 

•  rhe  initials  NOs  me;an  or  refer  to 
nitrogen  ()xi(l(;s. 

•  'flu;  initiids  P.S’D  m(;an  or  r(;fe;r  to 
])re;ve;ntie)n  of  signification  deterioration. 

•  The  initials  SOB  m(;an  or  r(;fe;r  to 
seleclixe  ceitalvtic  r(;(lu(:tion. 

•  The;  initials  SIB  mean  or  refer  to 
state  inipl(;m(;ntati()n  plan. 

•  The;  initials  SNOB  mean  or  refer  to 
.s(;li;cti\e  non-catalytic  r(;ehiction. 

I.  CenernI  Information 

A.  What  should  I  consider  as  I  prepare 
iny  conunents  for  HP  A? 

1.  Submitting  OBI.  Do  not  submit  CHI 
to  EPA  through  http:// 
www.rcguIations.gov  or  email.  Clearly 
mark  the  ])art  or  all  of  the  information 
that  you  claim  to  he;  CHI.  For  CHI 
inforniietion  in  a  disk  or  CD-ROM  that 
you  mail  to  EPA.  mark  the  outside  of  the 
disk  or  CD-ROM  as  CHI  and  then 
identify  e;le;(:tronically  within  the;  disk  or 
(]D-R(1M  the;  .spe;cific  information  that 

is  claim(;d  as  CHI.  In  addition  to  one; 
complete;  ve;r.sion  of  the  commeait  that 
inclu(le;s  information  chiimed  as  CHI,  a 
CO]))'  of  the;  comment  th.it  (l()e;.s  not 
contain  the;  information  e:laim(;(l  as  CHI 
nuKst  he;  submitted  for  inclusion  in  the 
public  d()(:ke;t.  Inforniidion  .so  niiirked 
will  not  he;  (li.s(:lo.s(;el  e;xcept  in 
ciccorehmce  with  |)r()ce(lure;s  .set  forth  in 
40  CFR  piirt  2. 

2.  Tips  for  Preparing  Your  Oonunents. 
When  submitting  comments.  re;me;mhe;r 
to: 

a.  Identify  the  ridenuiking  by  docket 
numhi;r  and  other  identifying 
information  (subject  h(;a(ling,  Fe;deral 
Register  date  and  page  mnnher). 

1).  Follow  directions — The  agency  may 
ask  you  to  respond  to  spt;e:ific  ejuestions 
or  organize  comments  by  referent;ing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  mnnher. 

c.  Explain  why  you  agree  or  disagre;!;: 
sugge;.st  alternatives  and  substitute 
language;  for  your  r(;(]ue;,sle;(l  changes. 

(1.  De;.scrihe;  any  a.ssumj)lion.s  ;md 
|)r()vide  anv  le;chnical  information  and/ 
or  data  that  von  use;(l. 

e.  If  you  i;stimat(;  pot(;ntial  costs  or 
burdens,  exphiin  how  you  arrive;(l  at 
your  e;.stimat(;  in  sufficient  detail  to 
allow  for  it  to  he;  re;])r()(luce;(l. 

f.  Provide  .sp(;cific  e;x;unple;s  to 
illustrate;  vour  e:()uc(;rus.  aud  sugge;.st 
<ilt(;ruative;.s. 

g.  Explain  your  views  as  (:l(;arly  as 
possible;,  avoiding  the;  use;  of  protanity 
or  personal  thr(;at.s. 

h.  Make  sure  to  submit  your 
comments  by  the  comment  period 
(l(;adline  identified. 


16454 


Federal  Resister / Vol.  78.  No.  51 /Friday.  March  15.  201 3 /Proposed  Rides 


li.  What  information  should  I  know 
about  a  pahlic  haaring? 

Id’A  will  liold  a  public  hearing  on 
today's  docinnent  onlv  if  it  nundvesa 
reiiiKist  to  present  oral  testiinonv  on  the 
issues  addressed  in  today's  document 
hy  April  tt.  2013.  Any  person  wishing  to 
jM'esent  oral  testimony  shonld  notilV  Ms. 
('.ail  Fallon  at  (303)  312-02H1  hy  5  p.m. 
mountain  time  on  April  «.  2013.  If  a 
jiuhlic  hearing  is  held,  it  will  he  held  in 
May  2013  in  Oismarck.  North  Dakota. 

We  will  po.st  information  on  the 
specifics  on  our  Weh  siti;  at  http:// 
www.apa.f>ov/ragionfi/air/  and  hv 
publishing  a  k'ederal  Register  document 
at  least  1.5  days  before  the  date  of  the 
hearing.  The  document  announcing  a 
hearing  would  akso  extend  the  jmhlic 
comment  period  for  30  days  following 
the  date  of  the  public  hearing.  A  public 
hearing  would  provide  interested 
parties  the  op])ortunity  to  present  data, 
views,  or  ai-guments  concerning  this 
document. 

Interested  jiarties  may  also  snhmit 
written  comments,  as  discn.ssiul  in  the 
jiropo.sal.  Written  statements  and 
supporting  information  submitted 
during  the  comment  pmiod  will  he 
considered  with  the  same  weight  as  any 
oral  comments  and  supporting 
information  presimted  at  a  jinhlic 
hearing.  We  will  not  respond  to 
comments  during  a  public  hearing,  may 
limit  oral  testimony  to  five  minutes,  and 
will  not  provide  e(jui|)ment  for  showing 
overlujad  slides  or  compntmiziul  slide 
jire.sentations.  When  wi;  publish  onr 
final  action,  we  will  provide  written 
resiion.ses  to  all  oral  and  written 
comments  receiviul  on  our  pro|)osal. 

II.  Bac:kground 

Oil  March  3.  2010.  the  .State  of  North 
I3akota  submitted  a  regional  haze  SIP 
submittal  for  apjiroval  into  the  North 
Dakota  .SIP.'  Tlie  SIP  included  the 
.State's  NO\  BART  determinations  for 
Milton  R.  Young  Station  (MRYS)  Units 
1  and  2  and  Leland  Olds  .Station  (LO.S) 
Unit  2.  Ba.sed  on  its  conclusion  that 
selective  non-catalvtic  riiduction  (.SN(]R) 
jilus  advanced  .sejiarated  overfire  air 
(A.SOFA)  represented  BART  at  the.se 
units,  the  State  adojited  NOx  BAR  T 
limits  of  ().3{i.  0.35.  and  0.35  pounds  per 
million  British  thermal  units  (lb/ 
MMBtu).  resjiectively.  on  a  30-dav 
rolling  average  basis.  The  State  rejected 
selective  catalytic  reduction  (.SUR).  a 
more  effective  NO\  control  technologv, 
as  BART. 

In  our  j)ro|)osed  action,  we  jiroposed 
to  di.sapjirove  the  State's  NOx  BART 


'  tiill  discii.ssioii  ol  rii^ioiial  hnzi! 
nxiuinaiuMils.  pliKisi;  sia?  oiir  ))riip(>sal  at  7(i  I'  K 
iiS.aTli. 


determinations  for  these  units.  .See  7(5 
FR  58570.  58573  (.September  21.  2011). 
In  our  final  rule,  we  changed  our 
position  and  approved  the  State's  NOx 
ilAR'l'  determinations  for  these  units.  77 
FR  20804.  20807  (April  0.  2012).  We 
based  onr  change  on  a  December  21 . 
2011.  U..S.  District  Uourt  decision  that 
was  issued  after  the  close  of  the  ])ublic 
comment  period.  Id.  at  20807-20808. 

On  )une4.  2012.  Farthjuslice,  on 
behalf  of  the  National  Parks 
Uon.seri  ation  A.ssociation  and  the  Sierra 
(dill),  submitted  a  petition  for 
reconsideration  of  onr  final  rule  under 
section  307(d)(7)(B)  oftheUAA 
reiiuesting  that  EPA  reconsider  its 
aiiproval  of  the  State's  NOx  BART 
determinations  for  MRYS  Units  1  and  2 
and  l.O.S  Unit  2.  The  petition  asserts 
that  the  environmental  groups  were 
unable  to  raise  their  objections  to  EPA's 
reliance  on  the  District  Uourt  decision 
during  the  comment  period  becau.se  of 
the  timing  of  that  decision  and  that  their 
objections  are  of  central  relevance  to 
EPA's  final  rule  becau.se  EPA  relied  on 
the  District  (dnirt  decision  in  explaining 
the  basis  for  its  final  rule.  In  a  letter  to 
Earthjnstice  dated  November  1‘J.  2012. 
EPA  granted  reconsideration  of  its  final 
rule  in  order  to  allow  for  ]mblic 
comment  on  the  s|)ecific  issues  raised  in 
the  iietition.  In  that  letter,  we  indicated 
that  we  would  ])nhli.sh  a  notice  of 
Jiroposed  rulemaking  to  address  the 
.State's  NOx  BART  determinations  and 
limits  for  the  three  units  as  jiart  of  a 
reasonable  jirogress  analysis. 

III.  Today’s  Action 

A.  Hoconsidaraiion  and  Proposal  To 
Affirm 

EPA  is  initiating  the  reconsideration 
of  its  apjiroval  of  tbe  State's  NOx  BART 
iletermination  and  limits  for  MRYS 
Units  1  and  2  and  EO.S  Unit  2  and 
jiroiiosing  to  af  firm  its  ajiproval  of  the 
determination  and  limits.  We  are  not 
reconsidering  or  reipiesting  comment  on 
any  other  provisions  of  the  final  rule. 

B.  Bationah;  for  Oar  Proposal  To  Affirm 

On  July  27.  2()()(i.  the  U.S.  Di.strict 
(iourt  for  the  Di.strict  of  North  Dakota 
entered  a  consent  decree  between  EPA. 
the  .State,  and  Minnkota  Power 

C. ooperative  (“Minnkota").  The  consent 
decree  resulted  from  an  enfon  (unent 
action  that  EPA  and  the  Slate  brought 
again.st  Minnkota  for  alleged  violations 
of  prevention  of  significant  deterioration 
(P.SD)  permitting  reiiuirements  at  MRYS 
Units  1  and  2.  The  consent  decree  called 
for  North  Dakota  to  make  a  best 
available  control  technology  (BAC'T) 
determination  for  NOx  for  MRYS  Units 

1  and  2  and  provided  a  disjiute 


re.solution  jirocedure  in  the  event  of 
disagreement  regarding  the  BACT 
determination. 

In  Novemluir  2010.  North  Dakota 
determined  BAfiT  for  NOx  fo  be  limits 
of  0.30  Ib/MMBtu  for  MRYS  Unit  1  and 
0.35  Ib/MMBlu  for  MRYS  Unit  2  based 
on  the  use  of  .SN(3^  technology,  with 
.separate  limits  during  .startn|).  In 
reaching  this  decision.  North  Dakota 
eliminated  SUR  as  BACH’  based  on  its 
finding  that  .S(]R  was  not  technicallv 
feasible  to  control  emissions  from  an 
electric  generating  unit  (ECiU)  burning 
North  Dakota  lignite  coal.  In  particular. 
North  Dakota  noted  that  no  SUR  has 
ever  been  employed  on  an  EUU  burning 
North  Dakota  lignite,  that  North  Dakota 
lignite  has  unique  jn'ojierties  that  have 
the  potential  to  ipiickly  degrade  the  .SfiR 
catalyst,  and  that  no  catalyst  vendor 
sn])])lied  with  the  .s])ecifu:alions  for  the 
coal  at  MRY.S  Units  1  and  2  would 
provide  a  guarantee  of  catalyst  life 
without  first  conducting  slijistream  or 
pilot  tests  at  MRY.S. 

EPA  disagreed  with  North  Dakota's 
findings  and  the  .selection  of  SNC'R  as 
BACrr  and  initiated  the  disjmte 
re.solution  jirocess  under  the  consent 
decree.  Under  the  consent  decree,  the 
court  was  to  u|)hold  North  Dakota's 
BA(n’  determination  unless  the 
disjiuting  parly  was  able  to  demonstrate 
that  North  Dakota’s  decision  was 
unreasonable. 

On  December  21, 2011.  following 
briefing  by  the  jiarties.  and 
consideration  of  North  Dakota’s  record 
for  its  BAUT  determination,  the  court 
determined  that  I'JPA  had  not 
demonstrated  that  North  Dakota's 
findings  were  unreasonable.-  The  court 
decided  that  North  Dakota,  ba.sed  on  the 
administrative  record  for  its  BAfH’ 
determination,  had  a  reasonable  basis 
for  concluding  that  .SUR  is  not 
technically  feasible  for  treating  North 
Dakota  lignite  at  MRY.S.  Id.  The  court 
upheld  North  Dakota’s  determination 
that  SNUR  is  BAUT.  Id. 

Two  critical  princijiles  exjiressed  in 
our  BART  guidelines-*  are  relevant  here. 
First,  as  jiart  of  a  BART  analysis, 
technically  infeasible  control  options 


-0|-(l(!r  l)(!nviii”  I’laiiiliil's  Motion  to  .Slav  and 
•Motion  lor  Dispnio  Kosolulion.  ( 'nilfil  Sidles,  el  al.. 
V.  .Minnkdid  I’lm  ar  Coopiralivc.  Inc.,  cl  al..  Unilod 
Stales  District  ConrI  tor  the  District  ot  North  Dakota. 
,Sonlh\vestc!rn  Division.  Civil  Action  No.  DDIi-cv- 
I):t4.  Docket  l•;l’A-KI)H-()AK-2l)l(M)4l)fi-l):ll).'■>. 

‘  Ainoiif’  ollic!r  Itiines.  l-il’A's  liAK'l'  eniddines. 
codilied  al  4t)  (il-'K  part  .SI,  app(Midix  Y.  descrilHr  a 
s(d  ol  steps  lor  delermininf>  U.ARl'.  CAA  section 
l(>!l.'\(l))(2)  r(!(|nir(!s  llial  ItAKf  l)e  didcantined 
pnrsnani  to  llu;  UAK  I’  euiddintis  lor  power  plants 
xvilli  it  total  f^eneraliiift  capacity  o\'(!r  7.SI)  ine<>awalls. 
Willi  respeci  lo  other  HART  sources,  the  HARl' 
euidelines  rellecl  Rl’A's  inler|irelalions  re{>ardine 
certain  key  principles  related  to  HARl',  inchidiiif; 
the  two  principles  descrihed  in  the  text. 
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are  (diiiiinated  from  fiirtlun'  review.  For 
BART.  EPA’s  criteria  for  determining 
whether  a  control  option  is  technicallv 
inf(!a.sil)le  are  snl)stantially  the  same  as 
the  criteria  used  for  d(!termining 
technical  infeasil)ilitv  in  tlie  BAfiT 
context.  70  FR  .3010.5:  EPA’s  “New 
.Source  Review  VVorkslio])  Manual." 
|)ages  B.17-B.22.'  In  the  BART  cont(!xt. 
a  technology  is  feasible  if  it  is  available 
and  applicable.  70  FR  3010.5.  A 
technology  is  available  if  it  can  he 
obtained  through  comnuacial  chanmds. 
An  available  technology  is  apjjlicahle  if 
it  can  reasonably  he  installed  and 
operated  on  the  source  under 
consideration. /(/.  The  BAtT  analysis  for 
technical  feasibility  employs  the  same 
a|3])roach.  It,  too,  uses  the  concepts  of 
availability  and  ajjjjlicahility  and 
defines  tho.se  terms  in  the  same  manner 
as  the  BART  guidelines. 

The  second  critical  ])rinci])le  is  that 
states  generally  may  rely  on  a  BA(]T 
determination  for  a  .source  for  ])ur])ose.s 
of  determining  BART  for  that  soiirci!, 
unless  new  technologies  have  become 
available  or  best  control  levels  for  recent 
r(!trofit.s  have  h(;come  more  stringent.  70 
FR  35)104.  As  a  general  rule,  the 
selection  of  a  recent  BAf'/P  level  as 
BAR  T  is  the  (ujiii valent  of  .selecting  the 
most  stringent  level  of  control,  and 
consideration  of  the  five  statutorv  BART 
factors  hecoiiKis  unnecessary. 

In  deciding  our  challenge  to  the 
informatic)!!  and  analyses  relied  n])on  by 
North  Dakota,  the  U..S.  Di.stric;t  (lonrt 
upheld  North  Dakota’s  nicent  BACT 
determination  based  on  the  same 
technical  feasibility  criteria  that  apply 
in  the  BART  context.  In  light  of  the 
court’s  decision  and  the  views  we  have 
exjnes.sed  in  our  BARI’  guidelines  on 
the  relationshi])  of  BACT  to  BART,  we 
concluded  in  our  final  rule  that  it  would 
h(!  inajjpropriate  to  proceed  with  our 
pro))osed  disapjjroval  of  .SNCR  as  BART 
and  onr  ])ro]josed  federal 
implementation  plan  (FIP)  to  impose 
.SCR  at  MRYS  Units  1  and  2  and  EOS 
Unit  2.  77  FR  2085)8.  While  LOS  Unit  2 
was  not  the  subject  of  the  BACD’ 
determination,  the  same  reasoning  that 
applies  to  MRYS  Units  1  and  2  also 
applies  to  EOS  Unit  2.  It  is  the  same 
ty])e  of  boiler  burning  North  Dakota 
lignite  coal,  and  North  Dakota’s  views 
r(;garding  technical  infeasihility  that  the 
U..S.  District  Court  upheld  in  the  MRYS 
BAC/r  case  apply  to  it  as  well. 

While  we  do  not  view  the  U..S. 

District  (Court’s  decision  regarding 
technical  infeasihility  as  legally  binding 
concerning  onr  evaluation  of  the  .State’s 
BART  determinations  at  MRYS  Units  1 
and  2  and  l.O.S  Unit  2,  we  find  it 


.Sill!  clockdl  i;i>A-K()8-OAR-2()l(M)4()li-()0;j8. 


ap])ropriate.  under  the  nnicjiK! 
circumstances  involved  here,  to  accord 
substantial  W(!ight  to  the  District  Court’s 
decision  and  the  .State’s  BAf/F 
determination.  Tlu!  District  Court 
eviilnated  competing  arguments 
advanced  by  the  .State;,  Minnkota,  and 
EI’A,  as  well  as  an  (;xten.sive  record,'’ 
and  concluded  that  the  .State  had  not 
reached  an  imreasonahle  conclusion 
about  technical  feasibility.  The  Di.strict 
Court  affirmed  the  .State’s  choice  of 
SNC^R  plus  ASOFA  as  BACT.  Onr  BART 
guidelines  indicate  that  recent  BA(',T 
determinations  generally  may  he 
consid(;red  BAR'E  without  further 
analysis.  Based  on  the.se  facts,  we  are 
not  acting  arbitrarily  or  capriciouslv.  or 
imreasonahlv,  in  determining  that  the 
State’s  .selection  of  SNCR  ])lu.s  ASOFA 
as  BART  at  MRY.S  Units  1  and  2  and 
EO.S  Unit  2  is  reasonable  and  should  he 
a])j)roved.'“  We  not(;  that  evaluations  of 
technical  feasibility  often  change  over 
time  and  that  we  may  reach  a  different 
conclusion  about  the  technical 
feasibility  of  .SCR  at  these  plants  in  the 
future  as  |)art  of  a  rea.sonahle  progre.ss 
analysis.  Tin;  regional  haze  program 
r(;(iuires  additional  rea.sonahle  j)rogress 
revi(;ws  over  time  on  the  multi-year 
])ath  for  states  to  r(;ach  tlu;  ultimate 
visihilitv  goal  of  the  CAA. 

IV.  Statutory  and  Eixecutive  Order 
Reviews 

A.  Exigent ivf;  Oidvi  12366:  lic^iildtoiv 
Planning  and  Haviow  and  Exaenliva 
Order  13563:  Improving  Regulation  and 
Regnlatorv  Review 

This  action  would  merelv  ai)j)rov(; 
state  law  as  m(;eting  federal 
rec|uirements  and  would  impose  no 
additional  reqniremeids  hi;yond  those 
imposed  by  state  law.  In  this 
reconsideration.  EPA  is  proposing  to 
affirm  its  prior  approval  of  North  Dakota 
.SIP  r(;(iiurement.s  for  two  sources  in 
North  Dakota.  This  type  of  action  is 
exempt  from  revi(;w  under  Executive 
Orders  12888  (58  FR  51735,  October  4. 
15)5)3)  and  13583  (78  FR  3821,  }annarv 
21,2011). 

R.  Paperwork  Rednetion  Act 

This  action  does  not  impo.se  an 
information  collection  burden  under  the 


■'  \V(!  Hold  thill  llu!  .Sliild  siihniilliul  llu!  rocord  Ironi 
llu!  DACr  |)r()(:i!(!(lin»  hi  us  on  )ulv  28.  201  1  iis  ii 
.SIP  rovision  iuul  ii^iiin  (liiiin^  tlu;  coiuiuont  |i(;i'i(Kl 
(111  mu'  .S(;|)l(;inl)i;i'  21 . 201 1  nolici;  ol  proposod 
rul(;iu<ikinj>  on  llu;  .Stnto's  ro^iouiil  hii/.o  .SIP. 

'■'riu;  iissociiilod  HART  limits  iin;  0.;)t)  Ih/MMHiu 
lor  MRY.S  Unit  1.  O.tl.S  Ih/MMHiu  lor  MRY.S  Unit 
2.  iiiid  0.11.')  ll)/MMHIu  lor  l.O.S  Unit  2.  on  <i  llO-diiv 
rolliii”  iiv(;ra<>(;  hiisis.  The  .SIP  oonliiins  sopiiiiito 
limits  lor  MRY.S  Units  1  imd  2  duriii"  startup  of 
2070.1  iind  1100,'). Ii  pounds  iior  hour,  rospootivolv. 
on  a  24-honr  rolliii”  avonif^o  hiisis.  .Son  .SIP  .suction 
7.4.2.  p.  74. 


provisions  of  the  Paperwork  Reduction 
Act,  44  U..S.(].  3501  et  seep  Burden  is 
defined  at  5  (d'R  1320.3(1)).  Bticause  the 
action  applies  to  just  two  facilities,  the 
Paperwork  Reduction  Act  does  not 
apply. 

C.  Reguiaton'  Elexihilitv  Act 

I’lie  R(;gnlatorv  Flexibility  7\ct  (RFy\) 
generally  r(;(|uire.s  an  agency  to  jnttiiare 
a  regulatory  ilexihility  analysis  of  any 
rule  subject  to  notice  and  comment 
rnlemaking  reipiirements  under  the 
Administrative  Procedure  7\ct  or  anv 
other  statute  unless  the  agenev  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  suh.stantial 
number  of  small  entities.  Small  entities 
incliuh;  small  businesses,  .small 
organizations,  and  small  governmental 
jurisdictions. 

For  i)urposes  of  assessing  the  im|)act.s 
of  today’s  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  husine.ss 
as  defined  by  the  Small  Business 
Administration’s  (SB A)  regulations  at  13 
UFR  121.201:  (2)  a  small  governmental 
jurisdiction  that  is  a  governnutnt  of  a 
city,  county,  town,  school  district  or 
s|)et:i;il  district  with  a  population  of  le.ss 
tlnm  .5(),()()():  and  (3)  a  small 
orgiinization  that  is  iiny  not-for-profit 
enterprise  which  is  inde])endentlv 
owned  and  operated  tmd  is  not 
dominant  in  its  field. 

Aft(;r  considering  the  econonne 
impacts  of  this  action  on  small  entities, 

1  certify  that  this  action  will  not  have  a 
.signifii:ant  economic  impact  on  it 
substantial  nund)er  of  small  eiditi(;s.  In 
this  rei:onsideration.  EPA  is  proj)o.sing 
to  affirm  its  prior  ap])roval  of  North 
Dakota  SIP  reejuirements  for  two  sources 
in  North  Dakota.  The  ))roposed  action, 
if  finalized,  merely  would  a])prove  state 
law  as  meeting  federal  requirements  and 
would  impo.se  no  additional 
retpiirements  beyond  those  im])osed  hv 
state  law.  We  continue  to  he  interestecl 
in  the  potential  im])act.s  of  the  ])roposed 
rule  on  .small  entities  and  welcome 
comments  on  issues  related  to  such 
inq)acts. 

D.  Vnfnnded  Mandates  Reform  Act 
(VMRA) 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  15)5)5  (UMRA),  2  U.S.U. 
1531-1538,  recpiires  htderal  ;igenci(;.s, 
unless  prohihit(;d  by  law.  to  as.sess  the 
effects  of  their  regulatory  actions  on 
state,  local,  and  tribal  governments  and 
the  privatt;  sector.  The  action  impo.ses 
no  enforceable  duty  on  any  state,  local 
or  tribal  governments  or  the  private 
sector.  In  this  ntconsideration.  EP7\  is 
])ro|)o.sing  to  affirm  its  prior  approval  of 
North  Dakota  SIP  requirements  for  two 
sources  in  North  Dakota.  The  proposed 
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action,  ii  finaliziul,  merely  would 
ajjprove  state  law  as  meeting  federal 
nuininanents  and  would  iinpo.se  no 
additional  re(|nirements  hevond  tho.se 
imposed  by  state  law. 

This  action  is  also  not  subject  to  the 
nupnnanents  of  section  208  of  IIMR.A 
iMicause  it  contains  no  regulatory 
re(|nir(!ments  that  might  significantly  or 
unicpielv  affect  small  govermmmts. 

Again,  in  this  reconsithiration.  FPA  is 
j)ro])osing  to  affirm  its  prior  approval  of 
North  Dakota  SIl’  retpiirements  for  two 
.sources  in  North  Dakota.  The  projKjsed 
action,  if  finalized,  merely  would 
approve  state;  law  as  meeting  fe(l(;ral 
r(;(purements  ami  would  impose  no 
additional  reiiuirements  lM;yoml  those 
imj)o.se(l  by  .state  law. 

E.  Ex(i(:iitiv(^  (h'dvr  13132:  EtHhidlisin 

This  action  would  not  have 
substantial  direct  effee:ts  on  the  states, 
on  the  relationship  b(;tween  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  gov(;rnment.  as  specified  in 
Fxeentive  Order  18182.  b(;can.se.  if 
finalized,  it  merely  would  a])prove  state 
law  as  m(;eting  federal  reepnrements  and 
would  im|)os<;  no  additional 
r(;(piir(;ments  beyond  those  impo.s(;d  l)y 
state  law.  Tims.  Executive;  Order  18182 
(io(;.s  not  ap|)lv  to  this  action.  In  tin; 
spirit  of  Fxecutive  Or(l(;r  18182.  and 
consistent  with  Fi’A  |)olicy  to  ])romote 
commnnications  b(;tw(;en  Flb\  and  state 
and  local  governments.  FPA  s])ecifically 
solicits  comment  on  this  action  from 
state;  and  local  officials. 

/’.  Excciilivd  Order  13175:  Oonsuliaiion 
and  Coordination  With  Indian  Tribal 
Covarninants 

This  action  does  not  have  tribal 
implications,  as  specified  in  Exeeadive 
Order  1817.5  b(;cause  it  do(;s  not  impo.se 
substantial  direct  compliance;  e:e)sts  ami 
eloe;s  ne)t  pre;e;mj)t  tribal  law.  In  this 
re;e;e)nsiele;ratie)n.  EPA  is  laejposing  to 
affirm  its  prieer  ajjprewal  e)f  Nea  th  Dake)ta 
.SIP  re;eiidre;me;nts  leer  twe)  se)ure;e;s  in 
Neath  Dakeeta.  The;  |)rope).se;ei  ae:tie)n.  if 
fimdizeel.  me;re;lv  weeidel  appreeve;  state; 
law  as  me;e;ting  fe;ele;ral  re;ejnire;me;nts  anel 
we)ulel  impeese;  m;  aelelitieenal 
re;epdre;me;nts  be;ye)nel  theese;  impe).se;el  bv 
state;  law.  Thus.  Exe;e;eitive;  Oreler  18175 
ele)e;s  ned  a|)j)ly  te;  this  ride.  EPA 
spe;e;ifie;aily  se)lie:its  aelelitieaial  eaanment 
eai  this  :ie:tie)n  frean  trilad  eiffieaals. 

C.  Exaentiva  Order  13045:  Protection  of 
Children  Eroni  Environmental  Health 
disks  and  Safety  disks 

This  ae;tie)n  is  neit  snbje;e;t  te;  EO  18045 
(02  ER  10885.  April  28.  1007)  be;e;an.se; 
it  implements  spe;e:ifie:  sfanelarels 


e;.stablishe;il  by  (a)ngre;.ss  in  statnte;s.  In 
aelelitiem.  it  is  neit  an  e;e:e)neanie  ally 
signifieamt  re;gnliite)rv  ae:tion  b(;e;anse;  it 
api)lie;.s  te;  einlv  twei  faealities  and  me;re;lv 
preipeises  te;  appreive;  state  law  as 
me;e;ting  fe;ele;ral  r(;eiidre;me;nts:  it  woulel 
im|)e)se;  m;  aelelitieaial  re;e|nire;me;nts 
be;ye)nel  tlm.se  impo.se;el  by  state;  law.  This 
aeliein  wendel  neit  |)re;se;nt  a 
elispreipea  tiemate  he;alth  or  safe;tv  risk  to 
e:hilelr(;n. 

II.  Executive  Order  1321 1:  Actions 
Concerning!,  de>>nIations  That 
Sif’iiificantly  A  ffect  Energy  Supply, 
Distrihation,  or  I  tse 

This  ae-.tiem  is  ned  subje;e:t  te;  Exeaaitive 
Orele;r  18211  (00  FR  28855  (May  22. 
2001)).  be;e;anse;  it  is  neit  a  signifieamt 
reigidateiry  aediein  iineler  Exeaaitive;  Orele;r 
12800. 

/.  \’ation(d  Technology  Transfer  and 
Advancement  Act 

.Seediem  12  eif  the;  Natieinal  Te;e;hnole)gv 
Transfer  anel  Aelvane;e;me;id  Act 
(NTTAA)  eif  1005  re;e]idre;s  fe;ele;ral 
age;neae;s  to  e;vahiate  e;xi.sting  te;e;hnie;al 
stanelarels  whe;n  eleveleiping  <i  m;w 
re;gnlatiein.  To  eaimply  with  NTTAA. 

EPA  must  e:einsiele;r  anel  n.se  “voluntary 
e:einse;nsns  stanelarels”  (V(kS)  if  available; 
ami  iipplie;able;  when  ele;ve;loping 
programs  iinel  iieilie:ie;s  inde;ss  ileiing  sei 
wendel  be;  im:einsiste;nt  with  ii|i|ilie:ahle; 
law  eir  edhe;rwi.se;  imiirae:tie;al. 

VO.S  are;  inapplie:alile;  tei  this  aedion 
be;e:anse;  a|i|ilie:atiein  eif  theise; 
re;e]nire;me;nts  wendel  be;  ine.einsi.stent 
with  the;  Ole;an  Air  Aed. 

/.  Executive  Order  12303:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Exe;e:utive;  Oreler  12808  (50  1-R  7020. 
February  10.  1004),  e;stablishe;s  fe;eleral 
e;xe;e:ntive;  polie;y  on  envireinmental 
jnstiea;.  Its  main  provision  dire;eds 
feeleral  age;ne:ie;s,  tei  the  gre;ate;.st  extent 
praedie:able;  anel  ]ie;rmitte;el  by  law.  to 
make;  e;nvireinme;ntal  jnstiea;  part  eif  their 
mi.ssiein  by  ielentifving  anel  aeldressing. 
as  appreipriate,  elispreipeirtionatelv  high 
anel  aelverse;  human  health  eir 
envireimmintal  effeieds  eif  their  programs, 
peiliedes.  anel  aedivitieis  ein  mineirity 
lieipidatieins  ami  low-ine:eane; 
popnlatieins  in  the;  llnite;el  .States. 

We;  have;  ele;te;rmine;el  that  this  aedion. 
if  finalize;el,  will  ned  have; 
elisprei]iortieinate;ly  high  ami  adve;rse; 
human  he;alth  eir  envireinmental  effeieds 
ein  mineirity  eir  leiw-ine:ome;  peiindations 
bee:ause;  it  ine;re;ase;s  the;  le;ve;l  eif 
envireinimaital  jiredeiedion  for  all  affeedeel 
]ieipidatieins  witheiut  having  anv 
elisjireipeirtieinately  high  anel  adveirse 
human  health  eir  eaivireinmeidal  eiffeeds 


ein  any  jiopidatiein.  ine.lueling  any 
mineirity  or  low-imaime;  pojiulatiein.  The; 
aedion.  if  finalizeel.  me;re;lv  wendel 
approve;  state;  law  as  meeting  fe;ile;ral 
re;epdr(;me;nts  anel  wendel  impeise;  nei 
aelelitional  re;i]uire;me;nts  heyeiml  thei.se; 
impeise;el  by  state;  law. 

List  of  Suhje;eds  in  40  (T’R  Part  52 

l‘;nvireinme;ntal  prote;edion.  Air 
inillutiein  eaintrol.  Inteirgovernmental 
re;latieins.  Imxirporation  bv  re;fe;re;m;e;. 
Nitrogen  elieixiele;s.  Partieudate;  matter. 
Reporting  ami  re;e;eirelke;e;]iing 
re;eiuiremeids,  .Sulfur  elioxiele.  Volatile; 
organie:  eaimpoumls. 

Daleul:  Mandi  8.  2018. 

Belli  Fen  edaseipe;, 

.'\(:ling  Admiiiistralor. 

II'K  Hoc.  2()i:i-l)(i(172  Filial  8-14-18:  8:45  anil 
BILLING  CODE  6560-50-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[WC  Docket  No.  10-90;  DA  13-284] 

Service  Obligations  for  Connect 
America  Phase  II  and  Determining  Who 
Is  an  Unsubsidized  Competitor 

AGENCY:  f  eeleral  Communie:ations 
('.eimmi.ssiein. 

ACTION:  Preipose;el  ride. 

SUMMARY:  In  this  eloennnent,  the  Fe;ele;ral 
(nimiminieiations  Commission  se;eks 
e:omme;nt  on  how  it  will  eletermine; 
whii;h  e:en.siis  bloe:ks  are:  .si;rve;el  bv  an 
imsiibsiilizeel  e:eimpe;titeir.  heiw  ]irie:e;  e;ap 
e:arrie;rs  will  ele;mon.strate  the;y  are; 
me;e;ting  the  (kimmission's  ree|uirements 
for  reasonable  e;om]iarability.  anel  what 
other  jirovielers  will  neeel  tei 
demonstrate  to  be;  ele;emeel  iinsiibsielizeel 
e:eimpe;titors. 

DATES;  Cnimments  are;  due;  on  or  before 
Mare:h  28,  2018  anel  reply  e;eimnie:nts  are; 
elm;  ein  eir  before;  A]iril  12,  2018.  If  you 
antiedpate;  that  vein  will  be:  submitting 
e;einmie;nt.s,  but  finel  it  eliffie:idt  tei  elo  sei 
within  the;  perieiel  eif  time;  alleiwe;el  by 
this  notieie,  you  shendel  aelvise;  the; 
e;eintaed  liste;el  beileiw  as  seiein  as  ]ieissible;. 
ADDRESSES:  Vein  may  submit  e:einmie;nts, 
iele;ntifie;el  bv  WC  Den:ke:t  No.  10-00,  bv 
any  of  the;  folleiwing  metheiels: 

•  Eedend  edniemaking  Portal:  http:// 
www.regnlations.gov.  f’eilleiw  the; 
instruedieins  feir  submitting  eximments. 

•  Eedend  Communications 
Commission's  Web  Site:  http:// 
fj(dIfoss. fcc.gov/ecfs2/.  Feillow  the; 
instruedieins  feir  submitting  e.omments. 

•  People  With  Disabilities:  Con\tic\ 
the;  FCC  to  re;e]ue;st  re;asonable 
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acccjiiiinodations  (accessiljle  ionnat 
(locunients,  sign  language  interpreters, 
ClAR'r,  (!tc:.)  l)y  (iinail:  F(X^5()4@f(:(:.<>ov 
or  ])hone:  (202)  418-0530  or  'ITY:  (202) 
418-0432. 

I’or  (l(!tailed  instructions  for 
snljinitting  connnents  and  additional 
information  on  tlie  rnleinaking  process, 
see  the  SUPPLEMENTARY  INFORMATION 
.section  of  tliis  docninent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rvan  Yat(!s,  Wireline  (Competition 
Bureau,  (202)  418-0880  or  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  'fliis  is  a 
syno]).sis  of  the  Wireline  (Comj)etition 
Bureau’s  Public  Notic:e  in  W(C  Docket 
No.  10-90,  and  DA  13-284,  released 
February  20,  2013.  Tbe  com])lete  text  of 
ibis  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FTCC  Referem:e 
Information  (lenter.  Portals  II,  445  12tb 
Street  SW.,  Room  CY-A257, 

Wasbington,  DC  20554.  Tluise 
documents  may  also  be  ])urchased  from 
tbe  (Commission's  dujilicating 
contractor.  Best  (Copy  and  Printing,  Inc. 
(BCCPl).  445  12tb  Street  SW..  Room  (CY- 
B402,  Wasbington,  D(C  20554,  telephoiu! 
(800) 378-3100  or  (202) 803-2893, 
facsimile  (202)  8()3-2898.  or  via  tbe 
Internet  at  hltpj/www.hcpim^h.coin.  It 
is  also  available  on  tbe  (Commi.ssion’s 
Web  site  at  hitp://\v\\  \v.f(:c.<>ov. 

I.  Introduction 

1.  In  this  Public  Notice,  tbe  Wireline 
(Competition  Bureau  (Bureau)  .siieks  to 
further  develop  the  record  on  a  niimbiM’ 
of  i.ssues  relating  to  im])lementation  of 
(Connect  /Xmerica  Phase  II  siip])ort. 
Specifically,  the  Bureau  .seeks  comment 
on  bow  it  will  determine  which  census 
blocks  are  served  by  an  unsubsidized 
i:ompetitor.  how  ]3rice  cap  carriers  will 
demonstrate  they  are  meeting  the 
Commi.ssion’s  reciuirements  for 
reasonable  comjjarability,  and  what 
other  providers  will  need  to 
demonstrate  to  be  deemed  nnsubsidized 
com])etitor.s. 

II.  Discussion 

2.  IJnsfU'ved  Aiv(ts.  Tbe  Commission 
direc:ted  tbe  Bureau  to  determine  what 
areas  tbe  forward  looking  cost  model 
.should  treat  as  imserved  by  an 
nnsubsidized  com])etitor  “as  of  a 
specified  future  date  as  close  as  possible 
to  tbe  com])letion  of  tbe  model.”  To  that 
end,  tbe  next  version  of  tbe  (Connect 
America  Cost  Model  will  incor])orate 
lime  2012  State  Broadband  Initiative 
(SBl)  data  to  a.ssist  in  determining  what 
areas  have  access  to  broadband-cajiable 
infra.st  met  lire  meeting  specified  speed 
thresholds.  We  re{:ognize  that  in  some 


particular  instances,  it  is  possible  that 
])rovider.s  have  completed  network 
ex])ansion  into  imserved  areas  since 
siilimitting  tbe  )ime  2012  .SBl  data,  but 
it  is  necessary  now  to  incor])orate  an 
existing  nationwide  data  .set  into  tbe 
next  version  of  tbe  model,  which 
currently  is  under  development. 

3.  Tbe  Bureau  seeks  to  fiirtber 
develo])  the  record  on  what  speed 
threshold  in  the  )ime  2012  SBl  data 
sboiild  be  utilized  as  a  jiroxy  for  4 
Mb]).s/l  Mb]),s  when  tbe  Bureau 
identifies  those  census  blocks  that  are 
served  bv  an  nnsubsidized  competitor 
meeting  the  sjiecified  sjieed  reiinirement 
in  tbe  model.  In  the  Pba.se  I  context, 
several  c:ommenter.s  argue  that  using  3 
Mbps/708  kbj)s  as  a  proxy  for  4  Mb]).s/ 
iMbps  excludes  some  areas  from 
sujiport  even  though  those  areas  in  fact 
lack  4  Mbps/1  Mbps  .service.  For 
purposes  of  Phase  II,  should  tbe  model 
treat  an  area  as  imserved  if  it  is  shown 
on  tbe  National  Broadband  Maj)  as 
lacking  broadband  with  speeds  of  at 
least  0  Mb]).s/1.5  Mbps,  instead  of  using 
3  Mbp.s/7()8  kbps  as  a  proxy'/  fhat 
would  presumablv  result  in  a  greater 
number  of  census  blocks  becoming 
eligible  for  funding  under  Phase  II  than 
a  3  Mbi),s/708  kbjis  threshold. 
Commenters  are  encouraged  to  address 
tbe  inpilications  of  using  tbe  National 
Broadband  Map  data  regarding 
availability  of  broadband  |)roviding  at 
least  a  8  Mbps/1.5  Mb])s  speed  to 
identify  census  blocks  that  would  be 
deemed  .served  by  an  nnsubsidized 
competitor  under  Pba.se  II.  If  we  were  to 
determine  tbe  presence  of  an 
nnsubsidized  comjietitor  based  on  a  8 
Mb]).s/1.5  Mbps  threshold,  to  create 
])arity  between  nnsubsidized 
competitors  and  Phase  II  buildout 
requirements,  .should  we  also  reipiire 
that  Phase  II  siqiport  recipients  be 
reijuired  to  provide  broadband  with 
speeds  of  8  Mbps/1.5  Mbps  to  all 
.sup])orted  locations?  This  would 
prevent  a  scenario  in  wbicli  a  carrier 
could  use  Phase  II  funds  to  overbuild  an 
existing  4  Mbjis/l  Mbps  network  with 
its  own  4  Mlqis/l  Mbps  network. 

4.  To  tbe  extent  anv  intere.sted  jiarties 
wish  to  bring  to  our  attention  any 
information  they  believe  sboiild 
supplement  tbe  reported  )une  .SBl  2012 
data,  they  are  invited  to  submit 
comments  by  tbe  deadline  specified  for 
this  Public  Notice.  We  ])articularly 
encourage  in]nit  from  .state  .SBl  grantees 
and  other  state  authorities  that  mav 
have  relevant  information. 

5.  For  ease  of  administration,  the 
Bureau  jiroposes  to  exclude  from 
sup])ort  calculations  in  tbe  adopted 
model  any  Census  block  that  is  served 
by  a  cable  broadband  provider  that 


provides  .service  meeting  the  defined 
speed  threshold,  with  that  rebuttable 
jiresimqition  subject  to  challenge  in  a 
challenge  jirocess.  Civen  tbe  wide 
variance  in  service  offerings  from  fixed 
wirele.ss  jiroviders,  we  do  not  projiose  to 
establish  a  similar  ])re.sum|)tion  for  fixed 
wireless  ])rovider.s.  Insteail.  we  jn'opo.se 
to  address  whether  a  fixed  wireless 
])rovider  meets  tbe  reijuirements  to  be 
an  nnsubsidized  competitor  in  a 
challenge  process.  A  fixed  wirele.ss 
provider  could  demon.strate  it  is  an 
nnsubsidized  t;ompetitor  bv  making  an 
affirmative  showing  that  it  meets  the 
neces.sary  speed,  latency,  capacity,  and 
])rice  criteria.  That  affirmative  showing 
would  be  subject  to  rebuttal  by  other 
parties.  We  seek  comment  on  this 
proposal.  .Should  mobile  ])roviders  also 
lie  allowed  to  participate  in  tbe 
challenge  process,  giving  them  the 
o])]Jortunily  to  qualify  as  nnsubsidized 
conqjetitors  and  exclude  areas  from 
su])})ort  if  they  are  able  to  meet  the 
])erformance  and  pricing  requirement.s? 

8.  We  seek  comment  on  whether 
determinations  in  tbe  challenge  jjroce.ss 
of  whether  an  nnsubsidized  competitor 
meets  the  sjiecified  .service  requirements 
(speed,  latency,  usage,  price)  should  be 
based  on  a  company’s  offerings  as  of 
)une  30,  2012,  or  some  later  date. 
Alternatives  could  include  the  date  on 
which  we  relea.se  an  order  adopting  tbe 
forward  looking  model,  or  30  (lavs  prior 
to  that  release.  We  .seek  comment  on 
tbe.se  alternatives. 

7.  Pricing  and  Usage  Allowances.  We 
need  to  specify  pricing  and  associated 
minimum  usage  allowances  that  will 
apply  to  ])rice  cap  carriers  that  make  a 
statewide  commitment  to  offer  voice 
and  extend  broadband  in  exchange  for 
model-determined  sup])ort  for  a  period 
of  five  years.  We  also  need  to  specify 
what  is  required  for  another  provider  to 
be  deemed  an  nnsubsidized  competitor 
that  would  preclude  an  area  from 
receiving  any  siqijjort. 

8.  Witli  respect  to  pricing,  we  seek  to 
furtlier  develo])  tbe  record  on  a  proposal 
to  presume  that  “a  broadband  jirovider 
that  offers  national  pricing  for  its 
broadband  service  offerings  is  offering 
those  services  in  rural  and  urban  areas 
at  reasonably  comparable  rates.”  .Should 
a  Phase  II  recipient  be  allowed  to 
demonstrate  that  its  rates  are  reasonably 
comparable  between  urban  and  rural 
areas  by  showing  that  it  offers  the  same 
rates,  terms,  and  conditions  on  a 
nationwide  basis?  Would  such  a 
liresumption  be  a  reasonable  way  to 
inqilement  tbe  statutory  goal  of 
rea.sonably  comparable  rates,  while 
implementing  Phase  11  (juickly?  .Should 
we  sp(u:ify  a  level  at  which  a  provider’s 
rate  is  too  high  to  be  considered 
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roas<)nal)le.  even  il  the  jjrovider  offers 
the  same  rate  in  hotli  urban  and  rural 
areas? 

.Should  the  presumption  a])])!}’  if  a 
carrier  offered  different  pricing  plans  in 
different  regions  of  the  country,  so  long 
as  its  rates  are  uniform  within  a  region 
across  both  rural  and  urban  areas? 
.Should  such  a  presumption  apply  for 
carriers  that  operate  onlv  in  one  state? 

In  the  latter  case,  would  it  he  sufficient 
if  the  provider  offenid  uniform  pricing 
within  its  footjiiint.  so  long  as  that 
included  urban  areas?  If  we  were  to  take 
such  an  ap])roach.  consi.stent  with  our 
pro])o.sal  for  the  urban  rate  survey,  we 
propose  to  define  ‘‘urhan"  as  all  2010 
r,ensus  urhan  areas  and  urhan  clusters 
that  sit  within  a  Metropolitan  Statistical 
Area.  We  seek  comment  on  this 
proj)osal. 

10.  The  Bureau  has  propo.sed  an 
urban  rate  survey  instrument  to  gather 
data  relating  to  fixed  voice  and  fixed 
hroadhand  prices  and  as.sociated  usage 
allowances,  if  any.  in  the  urhan  areas, 
hut  we  do  not  anticipate  those  data  will 
1)(!  available  by  the  time  the  Bunxm 
imphammts  Phase  11  in  the  months 
ahead.  In  the  absence  of  data  from  a  rate 
survcw.  should  we  establish  an  interim 
nia.sonahle  comparability  benchmark 
that  a  competitive  provider  would  need 
to  meet  in  order  to  hi;  (UhmiuhI  an 
unsuhsidized  compcititor?  The  Burium 
recently  sought  comment  on  potential 
iMmchmarks  that  could  lx;  used  for  the 
Remote  Areas  Fund,  at  least  on  an 


interim  basis  until  rate  survey  data 
become  availahk!.  \V(!  now  seiik 
comment  on  benchmarks  to  u.se  for 
determining  who  is  an  unsuhsidized 
com])(;titor  in  the  near  term  for  Phase  11 
imphnnentation  in  anxis  that  will  not  he 
served  by  the  Remote;  Areas  Fund. 

11.  In  ])articular.  the  (k)mmission's 
prior  reasonable  comiearahility 
benchmark  for  voice  service  for  non- 
rural  carriers  was  .S3(>..52.  Wouhl  it  he; 
re;ase)nal)le;  te;  pre;sume;  ;my  pretviele;r 
offe;ring  ve)ie:e  se;rvie:e;  at  or  l)e;le)W  .S37 
me;et.s  the  re;ase)nahle  ceemparahility 
re;epnre;me;nt  lor  ve)ie:e  .servie;e.  at  least 
fe)r  j)urpe).s(;s  e)f  eletermining  whe;the;r  a 
jiartleaihir  Census  hle)e;k  she)ulel  he 
e;xcluele;el  fre)m  the;  state;-le;vel  eeffer  e)f 
suppeert? 

12.  We;  ne)te  that  .several  leerge  fixeel 
te;rrestrial  ])re)viele;rs  e)ffer  l)re)aelhanel  at 
spe;e;els  cle).se  te)  the  Commi.ssie)n’.s  4 
Ml)j)s  de)wnstre;€mi/l  Mbps  upstream 
henelnnark  at  i)rie:(;s  nmging  fre)m  .S4.5  te) 
.S4t).t)5  pe;r  meenth.  Weeulel  .setting  a 
re;ase)n!il)le;  e:e)mpariil)ility  he;ne:hmiU’k  leer 
hreeaelhanel  se;rvie:e;  at  a  se)me;what  higher 
le;ve;l.  such  ;is  .StiO.  he;  a  reaseenahle; 
appre)ae:h  leer  eletermining  wlie;  is  an 
unsuhsieiize;el  e:e)mpe;tite)r  when 
iele;ntifying  (a;nsus  l)le)e:ks  that  weeulel  he; 
e;xe;luele;el  fre)m  the;  st<ite;-le;ve;l  offer  e)f 
sui)|)e)rt  in  Phase;  11?  .She)ulel  that  figure 
he;  le)we;r  eer  higher? 

13.  With  re;si)e;e:t  to  the;  (kjinmi.ssieni’s 
usage  re;eiinre;me;nt.  we;  ])re)|)e).se;  te)  se;t  it 
unife)rm  minimum  eisage;  alleewane.e;  that 
we)idel  iipply  he)th  te)  prie:e;  e:ap  e::nTie;rs 

Chart  1 


thfit  make;  a  state;wiele  e:ommitme;nt  eis 
well  its  te)  unsuhsielizeel  e:e)mpe;tite)rs  that 
we)ulel  preeduele  a  Ce;nsus  hle)e;k  fre)ni 
l)e;ing  funele;el.  We  .se;e;k  ce)mme;nt  e)n  this 
pre)])e)s;il. 

14.  We;  pre)pe).se  te)  aele)pt  <i  minimum 
usage;  ;ille)wane:e;  fe)r  ])ur|)e)se;s  e)f 
finalizing  the;  loe;atie)ns  that  will  re;e;eive; 
su])pe)rl  te)  he;  e)ffe;re;el  te)  i)rice;  e;ap 
e;arrie;is  in  Ce)nne;e:t  Ame;rie:ii  Pheise;  II. 
This  minimum  usage  allowanea;  we)idd 
he;  as.se)e:iate;d  with  the;  rate  estahlisheel 
lor  the;  re;ase)nal)le;  e:omi)iiral)ility 
he;ne;hmark  for  hre)aell)anel  service; 
e:onsumers  in  suppe)rte;el  are;as  we)idel  he; 
fre;e;  te)  pure;ha.se;  adelitieenal  gigal)vte;s  e)f 
elatii  ;ihe)ve  the  re;eiuire;el  minimum  usage; 
alle)Wime:e.  We  .seek  ceemment  e)n  this 
pre)])osal. 

15.  One  way  to  .set  a  minimum  usage 
alle)wane:e  weeulel  he;  to  estimate;  the; 
ame)unt  of  data  ne;edeei  te)  ace:e)mi)li.sh 
various  u.ser  aelivities  that  the  Ce)nne;e;t 
Amerie:a  Fund  will  aelvanex;.  A  similar 
cippre)ae:h  was  u.se;el  te)  .se;t  the;  minimum 
l)re)aell)imel  s])e;e;el  re;epiire;me;nt.s  leer 
(x)nne;e:t  Ame;rie:a.  (ihart  1  he;le)w 
|)re)viele;.s  e;.stimate;.s  e)f  what  ;ee:tiviti(;.s  are; 
l)e).ssihle;  unele;r  varying  elat.i  alle)wane;e;.s, 
taking  inte)  ae:e:ount  ])e)te;nti€il  ;ie:tivitie;.s 
re;l;iting  te)  e;elue;iitie)n.  he;allh. 
e;mi)le)yme;nt.  e;-e:e)mme;re;e;.  :mel  e:ivie: 
e;ngage;ment.  Chiirt  1  .she)w.s  the; 
exnnulative;  illu.striitive;  ae:tivitie;.s  a 
he)u.sehe)lel  ceeulel  imelertake  uneler 
varie)us  d:it;i  ;ille)wances.  We;  .se;e;k 
ceemment  e)n  this  analvsis. 


Critical  use  category 

Activity 

20  GB 

40  GB 

60  GB 

80  GB 

Online  College  Coursework 

Hours  per  week  of  interactive  video  courses  . 

3 

6 

9 

12 

15 

Web  sites  loaded  per  day  for  course  work  . 

45 

90 

135 

180 

225 

Emails  per  day  for  coursework . 

20 

40 

60 

80 

100 

Secondary  Schexiling . 

Hours  per  week  of  educational  video . 

6 

12 

18 

24 

30 

Websites  loaded  per  day  for  homework  or  learning 

30 

60 

90 

120 

150 

management  systems. 

Emails  per  day . 

20 

40 

60 

80 

100 

Household  s  Other  Critical 

Online  medical  consultations  (30  min.)  every  two 

1 

2 

3 

4 

5 

Uses. 

months. 

Web  sites  loaded  per  day  for  job  searching,  govern- 

55 

110 

165 

220 

275 

ment  services,  news  or  banking. 

Emails  per  adult  per  day  . 

20 

40 

60 

80 

100 

1().  (Jiven  the  e:alculatie)n.s  in  (ihart  1. 
we)ulel  100  (JB  he;  a  r(;a.se)n;il)le;  uj)pe;r 
heeunel  fe)r  ;i  minimum  usage;  alle)wance;? 
Using  a  higher  figure,  such  as  100  (JB. 
we)ulel  ae:e:e)unt  for  the  greewth  in  viele;e) 
usage;  fe)r  e;ducatie)n  anel  e:e)mnumie;atie)n 
j)urj)e)se;s  e)ver  the;  next  five;  ye;ar.s.  It 
woulel  alse)  alleew  leer  e)the;r  ne;w  anel 
unantici))ateel  u.se;.s  that  Chart  1  eleees  ne)t 
ae:ce)unt  fe)r.  Alternatively,  shoidd  we; 
insteael  aele)pt  a  lower  value,  such  as  00 


CB.  hut  ine:re;iese;  that  re;ennre;me;nt  e)ve;r 
time;  te)  re;fle;e:t  gre)wing  ;ive;rage;  elat.i 
e:e)n.sumptie)n.  as  elise:usse;el  l)e;le)W? 

17.  As  an  alte;rnative  te)  seetting  the 
minimum  usage  :ille)w;mce;  h<i.se;d  em  a 
.se;t  e)f  peitential  use;r  aeMivities.  we;  exnilel 
.se;t  the;  minimum  u.sage;  alle)wane:e;  based 
em  e:urre;nt  ave;rage  usage;.  We;  ne)te;  that 
<ie:e;oreling  te)  enie;  senireie.  eluring  the; 
.se;e;e)nel  half  of  2012,  the  meeliem 
monthly  elata  e;e)n.sum|)tie)n  leer  fixe;d 


.se;rvice;s  in  Neerth  Ame;rie:ii  was  Ki.O  CB  | 

pe;r  suhscrihe;!'.  Ae;e:orefing  to  the  me).st  | 

re;e:e;nt  Ceemmissie)!)  .s])e;e;ei  te;sting  elata  | 

re;le;aseel  in  February  2013,  the  meelian 

we;ighte;el  e:e)n.sum])tie)n  e)f  ve)lunte;ers 

l);irtie:ip!iting  in  the;  Measuring 

Breeaelhanel  Ame;rie:a  (MBA)  preegram  feer 

all  fixe;el  te;rre;.strial  te;e:hne)le)gie;.s  was 

32.3  CB  per  me)nth,  with  a])pre)ximately 

90  pere:e;nt  e)f  surveyeel  eligital  suhseiriher 

line  (n.SL)  suhsex  ihers  in  .Septemhe;r 


Federal  Register / Vol.  78,  No.  51 /Friday,  March  15,  2013 / Proposed  Rules 


16459 


2012  u.sing  loss  than  100  GB  por  month. 
Should  wo  sot  tho  Phaso  11  miidmiiin 
usago  allowanco  hasod  on  such  data? 
Givon  that  tho  va.st  majority  of  DSL 
nsors  in  tho  MBA  program  today  iiso 
loss  c:a])a(;ity  than  100  GB  por  month, 
would  that  1)0  an  ai)propriato  usago 
allowanco  rocpdromont  for  carriors 
olocting  to  mako  a  statowido 
commitmont  in  Pha.so  11  and  for  othor 
providors  to  ho  doomod  an  unsuhsidizod 
comj)otitor?  Is  such  data  ro])rosontativo 
of  ty])i(:al  nsors,  and  if  not.  is  thoro  an 
altornativo  data  sonrco  wo  shoidd 
considor?  What  would  ho  tho 
implications  of  sotting  tho  minimum 
usago  allowanco  highor  or  lowor?  In 
particadar,  what  aro  tho  tochnical 
constraints  that  limit  tho  capacity 
providers  aro  ahlo  to  offor.  and  what  aro 
tho  factors  that  would  raise  or  lowor 
doploymont  costs  if  wo  raise  or  lowor 
tho  minimum  usago  allowanco 
rotjuiromont?  Wo  assinno  .some 
Ijorcontago  of  an  average  hou.sohold’s 
(lata  is  consumed  in  ontortainmont 
purposes.  Should  that  ho  factored  into 
our  calculations?  To  tho  extent 
commontors  holiovo  tho  roepdrod 
minimum  usago  allowanco  should  ho 
highor  or  lowor,  they  should  provide 
specific  data  and  analy.sos  in  support  of 
their  po.sitions. 

18.  Shoidd  wo  sot  an  initial  usage 
allowanco  that  would  ho  roiinirod  for 
tho  first  year  of  Phaso  11 
iinjilomontation,  hut  rociuiro  that  u.sago 
allowanco  to  grow  in  future  years, 
consistent  with  tho  growth  in  consumer 
usago  ohsorvod  in  tho  markotjilaco?  Wo 
note  that  (iisco  jirojocts  that  North 
American  consumer  usago  will  grow  by 
14  j)(?rcont  in  2014,  21  percent  in  2015, 
and  25  jjorcont  in  2010.  Tho  model 
dovolopod  by  Gommission  staff  for  tho 
Broadband  Plan  assumod  that  customor 
usago  of  fixed  broadband  would  grow  hv 
a])j)roximatoly  30  percent  annually, 
liow  could  such  a  roipiiromont  bo 
structured  to  provide  sufficient  clarity 
to  providors  at  tho  time  they  mako  a 
statowido  commitmont  of  how  their 
obligations  would  evolve  over  time? 
What  objective  metric  or  external  data 
.source  should  determine  the  growth  in 
usage  allowances  over  time?  If  we  were 
to  ado])t  such  an  approach,  .should  tho 
u.sago  level  ho  adjusted  annually,  hi- 
annuallv,  or  on  some  othor  schodido? 

1‘).  Luiency.  'I’lio  USF/ICC 
Transformaiion  Ovdev,  76  l‘'R  73830, 
Novomhor  20.  2011,  rotiuiros  LTGs  to 
jirovido  latency  sufficient  for  real  time 
applications,  such  as  VoIP.  In  ado])ting 
this  reijuiroment,  tho  (iommi.ssion  noted 
that  broadband  testing  results  showed 
mo.st  terrestrial  wireline  technologies 
can  reliably  provide  round  tri])  latency 
of  less  than  100  milliseconds  (ms).  The 


jiino  2012  testing  results  show  that  tho 
average  peak  period  round  trip  lIDP 
latency  for  all  wireline  terrestrial 
technologies  is  lo.ss  than  00  ms. 

20.  To  imiilomont  tho  (iommission’s 
latency  riKiuiromont  when  offering 
supiiort  to  price  cap  carriors  in  Phaso  11 
and  determining  who  is  an 
unsuhsidizod  comj)otitor  in  Phaso  11, 
should  wo  establish  a  specific  numerical 
latency  standard?  Because  porformanco 
during  peak  usage  is  important  to 
ensuring  tho  consumers  have  adiKjuato 
service,  wo  holiovo  a  testing  under  load 
standard  would  ho  appropriate,  if  wo 
adopt  a  specific  .standard.  For  instance, 
would  it  moot  tho  ('.ommission’s 
rotjuiromonts  if  an  average  of  95  percent 
of  all  moasuromonts  of  network  round 
tri])  latency  under  load  during  jjoak 
period  (defined  as  woeknights  hetween 
7:00  p.m.  to  11:00  ]).m.  local  time) 
between  the  customer  premises  (or  as 
close  to  the  customer  ])remises  as 
technically  po.ssihle)  to  the  jirovider’s 
transit  or  peering  interconnection  point 
(often  referred  to  as  an  Internet 
exchange  point)  were  at  or  below  00  ms? 
Should  that  number  he  set  lower  or 
higher,  and  if  so,  why?  To  provide  a 
factual  basis  for  a  price  caj)  carrier  or 
potential  unsuhsidized  carrier  to 
e.stahlish  it  is  meeting  the  Gommission’s 
reijuirements,  .should  a  latency  test  he 
conducted  over  a  minimum  of  two 
con.secutive  weeks  during  peak  hours 
for  at  lea.st  50  randomly-selected 
cu.stomer  premises  using  existing 
network  management  systems,  jiing 
tests,  or  other  commonly  available 
network  measurement  tools?  Should  the 
testing  period  he  longer  or  shorter? 
Should  the  number  of  customer  premise 
he  higher  or  lower?  We  seek  comment 
on  whether  this  ap})roach  would 
j)rovide  sufficient  clarity  to  potential 
.suj)])ort  recipients  and  unsuhsidized 
providers  regarding  their  service 
obligations. 

III.  Procedural  Matters 

A.  Initial  He<^ulatory  Flexibility  Act 
Analysis 

21.  The  USF/IC(J  Transformation 
O/der  included  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  pursuant  to 
5  IJ.S.f,.  ()()3,  ex])loring  the  ]K)tential 
imjiact  on  small  entities  of  the 
(iommission’s  pro|)osal.  We  invite 
])arties  to  file  comments  on  the  IRFA  in 
light  of  this  additional  notice. 

B.  Initial  Paperw  ork  Redaction  Act  of 
ld{)5  Anedvsis 

22.  This  document  seeks  comment  on 
a  ])otential  new  or  revised  information 
collection  re(|uirement.  If  the 
(iommission  adopts  any  new  or  revised 


information  collection  re(]uirement,  the 
Gommi.ssion  will  publish  a  .sejiarate 
notice  in  the  k’ederal  Register  inviting 
the  public  to  comment  on  the 
reipdrement.  as  retiuired  by  the 
Paperwork  Reduction  Act  of  l‘)‘)5. 

Public  Law  104-13  (44  II.S.G.  3.501- 
3520).  In  addition,  pursuant  to  the 
Small  Business  Paperwork  Relief  Act  of 
2002,  Public  Law  107-198.  .sw- 44  IJ.S.G. 
350(j(c)(4),  the  (Commission  .seeks 
specific  comment  on  how  it  might 
“further  reduce  the  information 
collection  burden  for  small  business 
concerns  with  fewer  than  25 
employees.” 

C.  Filing  Requirements 

23.  Interiisted  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  indicated  on  the  fir.st 
page  of  this  document.  Comments  are  to 
reference  WG.  Docket  No.  10-90  and  DA 
13-284  and  may  he  filed  using  the 
Gommi.ssion’s  Electronic  Gomment 
Filing  System  (EGE\S).  See  Electronic 
Filing  of  Documents  in  Rulemaking 
Proceedings.  (i3  FR  24121,  May  1.  'l9!)8. 

■  Electronic  Filers:  (Comments  may  he 
filed  electronically  using  the  Internet  by 
accessing  the  E(CFS:  http:// 

fj(dl  foss.fcc.gov/ecfs2/. 

■  Paper  Filers:  Parties  who  choose  to 
file  by  paper  must  file  an  original  and 
one  copy  of  each  filing.  Filings  can  he 
.sent  hv  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail.  All  filings  must  he 
addressed  to  the  (Commi.ssion’s 
Secretary.  Office  of  the  Secretary, 

Federal  Gommunications  Gommi.ssion. 

■  All  hand-delivered  or  messenger- 
delivered  paper  filings  for  the 
(Commission’s  Secretary  must  he 
delix'ered  to  FGG  fleadijuarters  at  445 
12th  Street  SW..  Room  TW-A325, 
Wa.shington.  D(C  20554.  The  filing  hours 
are  8:00  a.m.  to  7:00  p.m.  All  hand 
deliveries  must  he  held  together  with 
rubber  hands  or  fa.steners.  Any 
envelopes  and  boxes  must  he  disposed 
of  before  entering  the  building. 

■  Gommercial  overnight  mail  (other 
than  U.S.  Postal  Service  Expre.ss  Mail 
and  Prioritv  Mail)  must  he  sent  to  9300 
East  Ham])ton  Drive.  (Caj)itol  Heights, 

MD  20743. 

•  U.S.  Postal  Service  first-class. 
Exjjre.'-s,  and  Priority  mail  must  he 
addressed  to  445  12th  Street  SW., 
Washington,  D(C  20554. 

24.  Peo])le  with  Disabilities.  To 
reipiest  materials  in  accessible  formats 
for  ])eo])le  with  disabilities  (braille, 
large  print,  electronic  files,  audio 
format),  send  an  email  to  fcc5()4@fcc.gov 
or  call  the  (Consumer  &  (Covernmental 
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Affairs  Bureau  at  202-418-0530  (voice), 
202-418-0432  (tty). 

Ill  addition,  we  reijuest  that  one  copy 
of  each  pleading  he  sent  to  each  of  the 
following: 

(1)  Ryan  Yates. 'releconununications 
Acce.ss  Policy  Division.  Wireline 
C.oinpetition  Bureau.  443  12th  Street 
SW..  Room  ()-B-44lA.  Washington, 

IX;  20554:  email:  /fvu/i.  Vu/e.s@/ir,Y;.go\’; 

(2)  t'harles  Tyler.  Telecommunications 
Access  Policy  Division.  Wireline 
Competition  Bureau.  445  12th  Street 
SW..  Room  .5-A452.  Washington.  DC, 
20554:  email:  (^h(irlos.Tyl(n'@fc(:.gov. 

25.  This  matter  shall  he  treated  as  a 
“permit-hut-di.sclose"  jiroceeding  in 
accordance  with  the  (Aimmission's  ex 
fKirte  rules.  Persons  making  e.v  fuirta 
pre.sentations  must  file  a  cojiv  of  anv 
written  presentation  or  a  memorandum 
summarizing  any  oral  pre.sentation 
within  two  husiness  days  after  the 
jiresentation  (unle.ss  a  (lifferent  deadline 
ap])licahle  to  the  Sunshine  period 
applies).  Persons  making  oral  e.v  per/e 
presentations  are  remiiuhul  that 
memoranda  summarizing  the 
pre.sentation  must  (1)  list  all  per.sons 
attending  or  otherwise  particijiating  in 
the  meeting  at  which  the  e.v  per/e 
jire.sentation  was  made,  and  (2) 
summarize  all  data  jire.sented  and 
arguments  made  during  the 
pre.sentation.  If  the  pre.sentation 
consisted  in  whole  or  in  part  of  the 
|)re.sentation  of  data  or  arguments 
already  reflected  in  tlu;  presenter's 
written  comments,  immioranda  or  other 
filings  in  the  pnK:eeding,  the  presenter 
may  provide  citations  to  such  data  or 
arguments  in  his  or  her  prior  comments, 
memoranda,  or  other  filings  (specifying 
the  relevant  page  and/or  paragraph 
numhers  where  such  data  or  arguments 
can  he  found)  in  lieu  of  summarizing 
th(;m  in  the  memorandum.  Dt)cuments 
shown  or  given  to  (k)mmi.s.sion  staff 
during  e.v  per/e  meetings  are  deemed  to 
he  written  e.v  petite  jjresentations  and 
mu.st  he  filed  consistent  with  rule 
1.1208(1)).  In  i)roceedings  governed  hv 
rule  1.40(f)  or  for  which  the 
Commission  has  made  available  a 
method  of  electronic  filing,  written  e.v 
pe/7e  i)resentation.s  and  memoranda 
summarizing  oral  e.v  parte 
pre.sentations.  and  all  attachments 
thereto,  mu.st  he  filed  through  the 
electronic  comment  filing  svstem 
available  for  that  j)roceeding.  and  mu.st 
he  filed  in  their  native  format  (e.g..  .doc. 
.xml.  .ppt.  searchable  .pdf).  I’articipants 
in  this  proceeding  should  familiarize 
them.selves  with  the  (Commission's  e.v 
parte  rules. 


l•'tHl^!ral  (ConuiuinicalioiiK  ('.oiiniiission. 
Kintberly  A.  Scardino. 

Actin'!,  division  (ihief.  Tctccommunicutions 
Access  Policy  Diyision.  Wireline  (.Aunpeiition 
tinrenn. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

49  CFR  Part  633 
[Docket  No.  FTA-2009-0030] 

RIN  2132-AA92 

Capital  Project  Management 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 

ACTION:  Notice  of  withdrawal  of 
proj)osed  rulemaking. 

SUMMARY:  The  Federal  Transit 
Administration  is  withdrawing  its 
September  13.  2011.  Notice  of  Ihojjosed 
Rulemaking  to  revi.se  the  agency’s 
project  management  oversight 
regulations,  in  light  of  the  recent, 
fundamental  changes  to  the  .statutes  that 
authorize  the  di.scretionarv  and  formula 
caj)ital  programs  at  40  ll.S.C.  (Chajiter 
53.  Civen  the  re|)eal  of  the  Fixed 
Cuidewav  Modernization  program,  the 
creation  of  the  Core  (Capacity 
Improvement  and  State  of  (Cood  Repair 
programs,  and  the  streandining  of  the 
New  Starts  and  Small  Starts  project 
development  process.  FTA  must  re¬ 
examine  its  proj)osed  definition  of 
major  capital  project  and  its  policy  and 
procedure  for  risk  assessment.  Also,  the 
agency  mu.st  develo|)  policy  and 
regulatory  proposals  for  addressing 
.several  ex])licit  directives  in  the  new 
surface  transportation  authorization 
statute,  the  Moving  Ahead  for  Progress 
in  the  21.st  (Century  Act  ("MAP-2T'). 
FTA  will  reinitiate  a  rulemaking  for 
l)roject  management  oversight  in  the 
near  future.  Additionally.  fTA  may  seek 
to  .set  |)olicy  on  major  capital  projects 
through  public  notict!-and-comment. 
and  provide  technical  a.ssistance 
through  guidance. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
j)rogram  matters.  (Carlos  M.  Carav  at 
(202)  3()8-()471  or  carlos.gara\'@(lot.^ov. 
For  legal  matters.  Scott  A.  Biehl  at  (202) 
3()8-082()  or  scot! .l)iehl@(lot .gov. 
SUPPLEMENTARY  INFORMATION: 

The  Nl^llM  on  (Aijtital  Project 
Management  and  the  Dear  (Mlleagne 
Letters  on  Risk  Assessment :  On 
September  13.  2011.  FTA  published  a 
Notice  of  l’roj)o.sed  Rulemaking  (NPRM) 
to  transform  the  current  regulation  for 


project  management  oversight  at  40  CFR 
part  833  into  a  di.screte  .set  of  managerial 
|)rinciple.s  for  sponsors  of  major  c:apital 
l)roject.s.  (78  l-R  583li3-58381 ).  The 
NPRM  was  designed  to  enable  FTA  to 
more  clearlv  identify  the  net:essarv 
management  capacity  and  capability  of 
a  spon.sor  of  a  major  capital  ])roject; 
spell  out  tbe  many  facets  of  ])rojecl 
management  that  must  be  addre.ssed  in 
a  project  management  plan;  tailor  the 
level  of  FTA  oversight  to  the  costs, 
complexities,  and  risks  of  a  major 
capital  project:  .set  forth  the  means  and 
objectives  of  risk  asse.ssments  for  major 
caj)ital  projects;  and  articulate  the  roles 
and  responsibilities  of  FTA’s  project 
management  oversight  contractors. 

A  critical  component  of  the  NPRM 
was  the  ])roi)o.sed  definition  of  major 
capital  project.  Under  the  current 
regulation.  49  (CFR  833.5.  a  major 
capital  project  is  definetl  in  ])ertinent 
])art  as  any  project  funded  with  anv 
amount  of  di.scretionarv  New  Starts 
funds,  or  any  Fixed  Cuidewav 
Modernization  (FCM)  ])roject.  of  a  total 
cost  of  Slot)  million  or  more,  receiving 
funds  under  the  formula  FCM  ])rogram. 
In  the  September  2811  Nld<M.  FTA 
jiroposed  that  a  major  capital  project  be 
redefined  as  either  of  the  following;  Anv 
New  Starts  or  FCM  i)roject  for  which  the 
s])on.sor  sought  .SlOO  million  or  more 
under  the  New  Starts  or  FCM  j)rogram.s, 
or  any  capital  inoject  the  Federal 
Transit  Administrator  found  would 
benefit  from  the  FTA  ])roject 
management  oversight  program,  given 
the  size  or  complexity  of  the  project,  the 
imicpiene.ss  of  the  technologv.  the 
j)revious  project  management 
experience  of  the  s])on.sor.  or  anv  other 
risks  inherent  in  the  j)roject.  Thus,  in 
the  NPRM.  the  agency  suggested  that  the 
level  of  Federal  investment  in  a  project 
is  a  more  a])j)roj)riate  benchmark  than 
the  total  capital  co.sts  of  a  project,  and 
that  SlOO  million  in  Federal  grant  funds 
is  an  api)roj)riate  number  for  that 
pur])o.se.  Also,  FTA  proposed  that  in  his 
or  her  discretion,  the  Administrator 
could  designate  any  capital  ])rojecl 
seeking  funds  under  the  di.scretionarv 
Small  Starts  program  as  a  major  capital 
project  subject  to  tbe  40  (CCFR  jjart  833 
regulations.  See  generallv,  78  FR  58385- 
58388. 

Another  key  element  of  the  NPRM 
was  the  pro])osed  rule  and  guidance  on 
risk  assessment.  Specifically,  under 
|)ropo.sed  Sec:tion  833.23.  FTA  would 
iiave  been  vested  with  the  discretion  to 
perform  or  allow  a  ])rojecl  .sj)on.sor  to 
perform  a  risk  a.sses.sment  at  a  level 
commensurate  with  the  size.  cost,  or 
complexity  of  a  major  capital  project  at 
any  point  during  project  develoj)ment. 
Also,  under  j)ropo.sed  Section  833.23. 


M  A  would  havo  had  oxplicit  authoritv 
o  nujuiro  a  sponsor  (o  dovolop  explicit 

ansand  fools  for  risk  ami  contingonev 

ooligation.  measures  lor  additional  ' 
nK.nagemeufcapac;ifyaiuf  capahilitv.  or 
n.uK.ial  mechanisms  to  accommo(iate 
"afaoded  risks.  In  an  appendix  to 
Uio  propo.secl  rule  ITA  set  forth  the 
agoncy  .s  basic  methodology  for 
ooiulncting  ri.sk  asse.s.smenis.  at  that 
tune.  See.  7(i  PR  .‘■iti.SZH-.'iti.'ujo 

MPONf  '««"ance  of  the 

N1  RM.  on  Sej)temher  .'JO.  2011,  the 
foderal  Transit  Admini.strator  and  his 
A.ssociate  Administrators  for  Plamnng  ik 
Miviromnent  and  Program  Management 
ssned  Daar  Colleague  letters  to  the 
Inmsit  industry  which  announced  a 
more  streamlined  process  for 
(.ondneting  risk  assessments  for  New 
Starts  projects.  htlp://n-mv.fta.dot.gov/ 
J|mnsroom/72.y70_7.v««.y./Pm/.  In  brief, 
flic  Dt^nv  Colleague  letters  announced  an 
apprmich  whereby  the  risk  assessment 
for  a  New  Starts  jiroject  would  he 
tailored  to  the  nniipie  cajiahilities  of  the 
project  sponsor,  the  sjion.sor'.s 
oxperience  in  construction  of  transit 
infrastructure,  the  size  and  complexity 

Ncu  Starts  funding  refpie.sted  for  the 
piojcct,  and  that,  in  some  instances  a 
sponsor  would  he  allowed  to  comhict  its 
own  ri.sk  a.s.sessment,  in  lieu  id' an 
assessment  by  P'l’A.  it  ,„„.st  he 
emphasized,  however,  that  the  Dear 
Colleague  letters  of  Seidemher  .'JO  201 1 
were  ha.sed  on  t  he  New  Starts  i)roiect 
oovolopment  process  under  the  Safe 
Accountable,  Flexible,  Efficient 
I  ransportation  Eipiity  Act:  A  Legacy  for  , 

Users  (“SAFETEA-LIJ").  the  ' 

authorization  statute  that  jireceded 
MAI  -21.  Under  MAP-21,  the  New  i 

•  tarts  ])rojoct  development  process  is  i 
designed  to  he  considerahh-  (juicker  and  ( 
le.ss  onerous  for  the  jiroject  sponsor.  ( 
Cl  auges  to  the  FTA  Capital  Pro>muus 
Under  map-21:  MAP-21  took  effect  on  , 
Oi.toher  1 .  201 2.  Of  the  many  chan»e.s  ^ 
capital  jirograms  under'’  j, 

thp!  important  are  h 

•  repeal  of  the  longstanding  formula  p 

p  ogram  for  Fixed  (hiideway  i 

Modernization  (FGM)  and  the  creation  is 

of  the  State  of  Good  Repair  (SGR) 
program.  In  one  respect,  the  SGR 
program,  now  codified  at  40  U.S.G  'i 

r>.LJ7,  IS  the  succe.s.sor  to  the  FGM  l! 

program,  in  that  the  SGR  program  will  F 
supiiort  many  of  the  .same  types  of 

’  ft  is  clear,  however,  that  th 

in  (istahlishing  the  new  SGR  program  Fj 
in.lc^r  c,,„g,.„ss  „,i.s.„l  '| , 

Its  uxiiectations  of  both  FTA  and  the  41) 
piildic  transjiortatioii  industry  as  ii;, 

comixareil  to  the  jirevious  FGM  inogram  tin 
Spoi.ifically,  through  the  mandate  of  a  ne^ 
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it  ‘‘TA  mV  Management 

-  I  TAM  )  system  at  40  U.S.G.  .r,32(j.  the 
o\  Gongress  is  reipiiring  FTA  to  establish 
sy.slematic  means  for  transit  a.sset 
;”''"^'«‘ii'iont  by  all  operators  of  imhlic 
o  ran.sportatioii,  for  all  modes  of  public 
tian.sp,),tii|,„„,  throughout  the  United 
Ma  os.  Ihis  national  system  of  TAM 
wil  he  based  on  a  definition  of  the  term 
S/a/e  0/  Coad  Pepair—to  he  developed 
‘l’i'ni'«h  ruleniaking-and  iierlormance 
inoasuies  lor  making  improvements  in 
lio  condition  of  transit  agencies’ 
acilities  and  oipiijiment.  Moreover, 

•  through  the  tiered  formula  of  the  SGR 
program  at  Section  .T'j:!?.  the  Gongress  is 
taigetnig  the  largest  amounts  of  Federal 
tinancial  assistance  to  the  operators  of 
public  transportation  nio.st  in  need  of 
,  hat  assistance  for  the  express  purpose 
of  improving  the  condition  of  those 
oporators’  existing  assets.  In  light  of 
these  fundamental  changes  to  the 
princijial  formula  jnogram  for  cajiital 
assist, nice.  F FA  must  consider  whether, 
and  If  so.  under  what  circumstances  an 
jiroject  should  he  defined  as  a 

"^(Por  capital  projeet  suhiect  to  the 
oversight  rules  at  49  GFR  part  (i:j;j. 

Another  change  of  upniost  inniortance 
;'"^hir  MAP-21  i.sthee.stahli.shment  of 
he  new  (xnnpetitive,  di.scretionarv  Gore 
s  f-apacity  Improvement  (“GGI”)  program 
codified  at  49  U.S.G.  .T'J()9(e).  The  .single 
I  mpose  of  the  (,G1  jirogram  is  to 
PiovK  e  Federal  financial  assistance  for 
capital  jirojects  that  will  increa.se  the 
capacities  of  exi.sting  fixed  guidewav 
sy.stems  111  di.screte  corridors  by  at  lea.st 
on  imrcent-hut  explicitly,  the  statute 
cM.ludes  any  elements  of  a  jiroject 
(losigned  to  maintain  the  State  of  Good 
Pepau  oUhe.  exi.sting  fixed  guidewav 

wh IT’  ™ 

uhether,  and  if  so,  under  what 

circumstances  a  GGI  jiroject  should  he 

lofined  as  a  major  capital  project 

part  r'j'j”  oversight  rules  at  49  GFR  i 

’^'ot  another  change  of  ujimost  ! 

miportance  is  the  streamlining  of  the  , 
New  Starts  jiroject  dovelojinient 
proce.ss.  Ihider  the  authorization  i 

statutes  that  jireceded  MAP-21 .  the  s 

New  Starts  jiroce.ss  entailed  the  di.screte 

soquentialjiha.ses  of  “alternatives  ’  r, 
analysis  ’’  “jireliniinary  engineering.’’  u 

and  final  design,”  jirior  to  the  j 

c-onslruction  of  a  jiroject  under  a  Full  s 
funding  (nant  Agreement  (FFGA) 

Under  map-21,  however,  there  are  now  u 

ou  .V  two  seijuenlial  stejis  that  jireceded 
1  c  cams  ruct  ion  of  a  jiroject  under  an  .T 
ft  CA.  I  he  jihases  of  “jiroject 
dovelojinient”  and  “engineerim.  ” 

49  U.S.G.  .'i:j()9(d)(i ).  (2).  No  longer  will  St 

hcni  he  an  analysis  of  alternatiiVothm-  ^ 

than  the  evaluation  of  alternatives  i,  i 

necessary  for  comjiliance  with  the  ni; 


National  Environmental  Policy  Act  No 
I  onger  will  there  he  a  retjuirenieiit  that 
f  f  A  ajijirove  a  New  Starts  jiroject  for 

c  uVV”*"  *  ‘‘‘>''‘-h)pment.  as  there 

1  '  f hiring  SAFETEA-LU 

■  when  f  1 A  had  to  ajijirove  a  jiroject  for  ’ 
ontry  into  jirehniiiiary  engiiieering. 

u  con  pj(,te  all  activities  reijuired  to  obtain 
0  SH  ‘'«“hi.st  the  New 

1'  mV  ”1 V  ii'-stification. 

<  loc  al  financial  conimitmeiit.  within 
two  years  from  the  date  the  .sjionsor’s 
projoct  enters  “project  develojinient.” 

1  nf  il’'  thiadline.  All 

of  these  changes  to  the  New  Starts 
program  will  affect  FTA’s  jiroject 
nianagenient  oversight,  and  in 
!  particular,  the  agency’s  jiolicv  and 
Jinicedure  for  risk  a.s.se.ssment 

Also,  nnder  map-21,  there  are  a 

nunilier  of  exjilicit  directives  for  FTA’s 
management  of  the  New  Starts,  Small  ' 

.  Starts,  and  Gore  Capacity  finjirovement 
piograms  that  will  affect  FTA’s 
<>y(!rsig|,|  „f  j  I  I 

'';n,los.,l4!ICFK  pnrHiX). 

till. Ill  are  the  following; 

:o  •  In  accordance  widi  4t)  U  S  r 

.5.J()9(c](;j).  FTA  is  obliged  to  “u.se  an 
!  exjiedited  technical  cajiacitv  review 
I.  Jirocess”  for  any  sjionsor  that  has 
;  “^^^cntly  and  succe.ss fully  conijileted”  a 
New  Start  or  (.Gl  jiroject.  jirovided  the 
mdget.  cost,  and  ndershiji  outcomes  for 
the  jirevioiis  jiroject  were  consistent 

w.h  orhetterthanthejirojections.and 

tin,  sjionsor  demonstrates  that  it 
‘•continues  to  have  the  .staffexjierti.se 
and  other  re.sources  neces.sarv  to 
nnjilement”  the  New  Start  or  GUI 
project. 

•  In  accordance  with  49  U.S.G. 

.‘i.h)9(g)(  J),  to  the  maximum  extent 
jn  acticahle”  FTA  is  obliged  to  use 
warrants^  in  making  a  determination 
of  jiroject  justification  for  a  New  Start  or 
UC  jiroject  for  which  the  Federal  share 
uill  he  le.s.s  than  SlOO  million  or  .'50 
percent  of  the  total  jiroject  costs,  and  the 
.sjKinsor  has  certified  that  its  exi.sting 
jmlilic  transjiortatioii  system  is  in  a 
State  oj  Good  Hepair. 

•  111  accordance  with  49  U.S.G 
.i.J09(g)(4).  “to  the  maximum  extent 
liractit.alile”  FTA  is  obliged  to  issue 
Letters  of  fntent  and  enter  into  Early 
Systems  Whirk  Agreements  to 
‘•cxjiedite”  a  New  Start  or  GGI 
towards  construction. 

•  In  accordance  with  49  U.S  (' 

'f *1"  hie  stahilitv. 

hahilify  and  availahilitv  of  jirojio.sed 
.sources  of  local  financing  fora  New 
Start  or  (,GI  jiroject,  FTA  must  consider 
private  contriliiitions  to  the  jiroject 
including  cost-effective  jiroject  delivery 
management  or  transfer  of  project  risk.s,  ’ 
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ex|)ediled  project  .scliediile,  financial 
j)artnering.  and  other  public-private 
|)artner.ship  .strategi(!s." 

•  In  accordance  with  40  U.S.Ci. 
53()‘)(h),  in  rating  and  evaluating  a 
.Small  .Start  project.  I'TA  must  assess 
“the  benefits  of  the  project  as  compared 
to  tlie  Federal  a.ssistance  to  he  provided 
and  the  d(’gree  of  local  financial 
commitment." 

•  In  accordance  with  40  II..S.('.. 

53()‘)(i).  a  federally  funded  N(;w  .Start  or 
(XII  ])roject  in  a  “jjrogram  of  interrelat(;d 
j)rojects"  may  advance  through  the  New 
Start  t)r  (X3  process  provided  the  entire 
j)rogram  of  interrelated  projects,  as  a 
whole.  mecOs  tlu;  recpiirenKuits  for 
project  ju.stification  and  local  financial 
commitment;  each  project  within  the 
entire  program  of  interrelated  projects 
enters  construction  "within  a  reasonable 
time  frame”:  and  the  entire  program  of 
interrelated  projects  “is  .supported  hv  an 
acceptable  degree  of  local  financial 
commitment.” 

A'e.v/  .S/e/j.s;  FTA  intends  to  reinitiate 
the  rulemaking  proposed  on  .September 
11. 2011.  at  70  FR  .50303-50381.  for  the 
.same!  purpo.ses  as  stated  in  that  NPRM. 
There  is  no  change  in  tin;  ohj(!ctive  to 
attain  stronger  ca])ilal  |)roject 
management  by  project  spon.sors. 


Moreover,  the  agency  is  committed  to 
developing  more  (dfective  means  of 
overseeing  tin;  iiuijor  capilal  pvoji^cts  in 
which  it  invests  taxpayer  funds. 
CXirrenllv.  FTA  ex])ects  to  issue  a  new 
Notice  of  Pro])osed  Rulemaking  to 
transform  the  project  managenumt 
oversight  nigulations  at  40  (iFR  |)art  (>33 
into  rules  for  (Capital  I’roject 
Managenuait  in  fall  2013.  In  the  interim. 
in'A  will  i.ssne  guidance  to  the  ])uhlic 
transportation  industry  on  the  use  of 
risk  asse.ssments  for  major  capital 
])rojects. 

Additionally,  over  the  next  several 
months.  FTA  will  ])ropose  a  uumher  of 
policies  and  rulemakings  on  the  New 
.Starts.  .Small  Starts,  (X)re  Clapacity 
hu])rovement,  and  .State  of  (lood  Repair 
programs,  and  a  rulemaking  on  Transit 
As.set  Management,  all  of  which,  as 
noted  above,  have  imjjlications  for  the 
future  rulemaking  on  (Capital  I’roject 
Mauagemeut.  The  agency  must  carefully 
coordinate  the.se  various  poliev  and 
regulatory  initiatives,  in  balance  with 
the  agency’s  obligation  to  stand  uj)  the 
new  Public  'rrau.s])ortatiou  .Safety 
Program  authorizcul  at  49  l)..S.(i.  .S(!ction 
5325),  which  the  agency’s  siuglt!  highest 
priority.  Accordingly,  tin;  Notice  of 
Proposed  Ruhiiuakiug  to  amend  tlie 


regulations  at  45)  (iFR  part  833  is  hereby 
withdrawn. 

Regulatory  Impact 

.Since  this  action  is  a  withdrawal  of  a 
pro])o.sed  rulemaking  it  is  neitlun'  a 
proposed  nor  a  final  rule,  therefore,  it  is 
not  subject  to  Fxeentive  {)rd(;r  12888, 
Executive  ()rd(!r  13583,  the  Rtigulatorv 
Flexibility  Act.  or  the  li..S.  D(!])artm(!ut 
of  Trausi)ortation’s  Regulatory  Polici(!s 
and  Procedures  (44  FR  11034;  Fehrnarv 
28,15)79). 

List  of  Subjects  in  49  CFR  Part  033 

Transportation,  Mass  trans])ortatiou. 
Project  management  oversight.  Major 
cajjital  projects.  Fixed  guideway 
projects.  Risk  asse.ssment.  Project 
management  plans. 

Accordingly,  the  Notice  of  Proposed 
Rulemaking,  ilocket  No.  FTA-20()5)- 
0030.  published  in  the  Federal  Register 
on  September  13.  2011  (78  FR  58383)  is 
withdrawn. 

Issued  in  Wasliingtou.  DCi  on  Marcli  8. 

201 3. 

Peter  RogoH. 

Adniinislrator. 

IKK  Doe.  2(n:i-0(i(m2  Kited  :{-14-i:i;  ail.l  iiml 
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proposed  rules  that  are  applicable  to  the 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  D(!])artniont  of  Coniinerco  will 
submit  to  the  Offiou  of  Management  and 
Budget  (C)MB)  for  clearance  the 
following  proposal  for  colhiction  of 
information  under  the  jirovisions  of  the 
Fajierwork  Reduction  Act  (44  D.S.C. 
chapter  [l.'i). 

Agencv;  l).S.  Census  Bureau. 

Titia:  Generic  Clearance  for  Master 
Address  File  (MAF)  and 
T’opograjihically  Integrated  Geographic 
I'incoding  and  Refenaicing  (TIGER) 
l)])dating  Activities. 

OMB  Conirni  Niiinhcr:  0(i()7-()8()t). 

I-'orin  Nuiubaiis):  Various. 

'A'pe  of  Bccjiiest:  Extension  of  a 
currently  approved  collection. 

Burden  Hours:  8.924. 

Number  of  Bespondents:  199, .529. 

Averuge  Hours  per  Bespoiise:  9 
minutes  and  19  seconds. 

Needs  and  Uses:  The  Census  Burraui 
r(;(|U(5sts  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  an 
extension  of  the  generic  clearance  for  a 
numher  of  activities  it  plans  to  conduct 
to  update  its  Master  Address  File  (MAF) 
and  maintain  the  linkage  between  the 
MAF  and  the  Topologically  Integrated 
G(!ographic  Encoding  and  Referencing 
(TIGER)  dataha.se  of  address  ranges  and 
associated  geographic  information.  The 
Gcaisus  Bureau  jilans  to  use  the  MAF- 
riGER  database  (MTdh)  for  post -Census 
2010  evaluations,  and  as  a  samjiling 
frame  for  the  American  Community 
Survey  and  our  other  demographic 
current  surveys.  The  TIGER  component 
of  the  MTdh  is  a  geographic  .sy.stem  that 
ma])s  the  entire  country  in  Census 
Blocks  with  applicable  address  ranges 
or  living  (piarter  location  information. 

The  generic  clearance  for  the  jiast 
thnn;  y(;ar.s  has  proved  to  he  very 
beneficial  to  the  Census  Bunnui.  The 
generic  clearance  allowed  us  to  utilize 
our  limited  re.sources  on  actual 


oj)erational  plauniug  and  development 
of  proctulures.  The  extcmsion  will  h(! 
esj)(!cially  htuieficial  over  the  uj)coming 
three  years  by  enabling  us  to  focus  on 
the  efforts  to  improve  ])rocedure.s  for  the 
future  2020  Census  and  to  continue 
updating  the  MAF. 

VVe  will  follow  the  protocol  of  past 
generic  clearances:  90  days  before  the 
.scheduled  start  date  of  eat:h  census 
activity,  we  will  provide  OMB  with  a 
detailed  background  on  the  activity, 
e.stimates  of  res])ondent  burden  and 
.sam])le.s  of  pertinent  forms.  After  the 
close  of  each  fiscal  year,  we  will  also 
file  a  year-end  summarv  re])ort  with 
OMB,  i)resenting  the  results  of  each 
activity  conducted. 

The  following  sections  describe  the 
activities  to  he  included  under  the 
clearance.  The  (iensus  Bureau  has 
conduct(;d  th(!se  activities  (or  similar 
ones)  previously  and  the  rijspondeut 
burden  remains  relatively  unchanged 
from  OIK!  lime  to  anotluM'. 

Demographic  Area  Address  Listing 
(DAAL) 

The  Demographic  Area  Address 
Listing  (DAAL)  program  eucomjja.sses 
the  geograjjhic  area  ipnlates  for  the 
('.ommunity  Addre.ss  Updating  Sy.stem 
(CAIJS)  and  the  area  and  group  (|uarters 
frame  listings  for  many  ongoing 
demographic  survcws  (the  Current 
Bopulalion  Survey,  the  Consumer 
Exjjenditures  Survey,  etc.),  and  anv 
other  oj)eration.s  which  choose  to  use 
the  Automated  Li.sting  and  mapping 
Sy.stem  (ALMI)  for  evaluations, 
asse.ssments,  or  to  collect  updates  for 
the  MTdh.  The  CAUS  program  is 
designed  to  address  ciuality  concerns 
relating  to  areas  with  high 
conc;entration.s  of  non-citv-style 
addresses  the  MAF  receives  from  the 
IJ.S.  Postal  Service's  Delivery  Secpience 
File.  The  ongoing  demographic  survevs. 
as  part  of  the  2{)()()  Sample  Redesign 
Program,  used  the  MAF  as  oiKi  of 
several  s{)urc(!.s  of  addres.ses  from  which 
they  selected  their  .sam|)les.  lu  fiscal 
y(!ar  201 0.  the  DAAL  o|)eration  acc(;.ssed 
a  job  aid  u.sed  in  the  2010  Addre.ss 
Canvassing  operation  to  identify  units 
in  small  multi-unit  structur(;.s.  The 
DAAL  jH'ogram  is  a  cooperative  effort 
among  many  diyisions  at  the  Census 
Bureau;  it  includes  automated  listing 
soft  wart;,  systems,  and  procedures  that 
will  allow  us  to  conduct  li.sting 
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opiirations  in  a  depemlent  manner  based 
on  information  contained  in  the  MAF. 

The  DAAL  operations  will  he 
conducted  ou  an  ongoing  basis  in 
])otentially  any  county  across  the 
country.  Field  Representatiyes  (FRs) 
will  canvass  selected  Census  2010 
tabulation  blocks  to  im])roye  the  addre.ss 
list  in  areas  where  substantial  address 
chang{!.s  may  have  occurred  that  haye 
not  he(!n  added  to  the  MAF  through 
regular  update  oj)erations,  and/or  in 
blocks  in  the  area  or  group  (juarters 
frame  .sample  for  the  demograj)hic 
suryeys.  FRs  will  u])date  existing 
address  information,  and,  when 
necessary,  contact  indiyiduals  to  collect 
accurate  location  and  mailing  addre.ss 
information.  In  general,  contact  will 
occur  only  when  the  FR  is  adding  a  unit 
to  the  address  list,  and/or  the 
individual’s  addre.ss  is  not  posted  or 
visible  to  the  FR.  There  is  no  pre¬ 
determined  or  scripted  list  of  (pie.stions 
asked  as  ])art  of  this  li.sting  operation.  If 
an  address  is  not  j)o.sted  or  visible  to  the 
FR,  the  FR  will  ask  about  the  addre.ss  of 
the  structure,  the  mailing  addniss,  and, 
in  some  instances,  the  year  the  structure 
was  built.  If  the  occupants  ofthe.se 
households  are  not  at  home,  the  FR  may 
attem])t  to  contact  a  neighbor  to 
determine  the  he.st  time  to  find  the 
occupants  at  home  and/or  to  obtain  the 
correct  address  information.  At  group 
(]uarters,  a  facility  manager  is  usuallv 
contacted  to  collect  information 
concerning  the  facility. 

DAAL  is  an  ongoing  operation.  Li.sting 
assignments  are  distributed  cpiarterly 
with  the  work  conducted  throughout  the 
time  ])eriod.  We  expect  that  DAAL 
li.sting  operation  will  he  conducted 
throughout  the  entire  time  period  of  the 
extension. 

2020  (Census  Research  and  Testing 
Program 

The  2t)2()  Census  Ihisearch  and 
Testing  program  will  conduct  te.sts  from 
FY  19  through  FY  1.5  to  research 
methodologies  to  improv'e  the  efficiency 
and  (dfectiv'ene.ss  of  the  2020  Census. 
Among  the  re.search  is  Test  22,  a  test 
that  will  mainly  involve  the  newly 
developed  MAF  error  model.  The  goal 
of  the  MAF  error  project  is  to  determine 
the  com])onent.s  of  MAF  error  and  to 
develop  an  error  model  for  use;  in 
measuring  MAF  {|uality.  The  MAF  error 
project  will  use  data  from  existing 
])rograms  as  well  as  data  from  Test  22 
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to  validate  tlie  recoinineiul(!(l  solution. 
Test  22  is  currently  scluiduled  to  he 
conducted  in  fiscal  year  2013. 

Tlu!  MAF  error  projcul  is  a 
coopiiiative  efiort  among  many 
divisions  at  the  (imisus  Hureau;  it 
includes  automated  soltware.  .systems, 
and  procedunis  that  will  allow  us  to 
measun;  the  cpiality  ol  the  MAF.  Test  22 
is  currently  a  one-time  ])roject 
.scheduled  for  fiscal  year  2013. 
Fnumerators  (Listers)  will  canvass 
blocks  to  provide  complete  list  of 
residential  addresses.  Li.sters  will 
uj)date  existing  address  information 
and,  when  neces.sarv.  contact 
individuals  to  collect  accurate  location 
and  mailing  addre.ss  information.  In 
general,  contact  will  occur  only  when 
the  Lister  is  adding  a  unit  to  the  address 
list,  and/or  the  individual’s  address  is 
not  posted  or  visible  to  the  Li.ster. 
Suhsetjuent  analysis  will  determim;  the 
coverage  of  the  addre.ss  files,  which  will 
allow  for  the  creation  of  coverage 
measures. 

The  listed  activities  are  not 
exhaustive  of  all  activities  that  may  he 
performed  under  this  generic  ch;arance. 
We  will  follow  the  approved  procedurt! 
when  submitting  anv  additional 
activities  not  specially  listed  here. 

All  activities  described  above  directly 
suj)port  th(!  (iensus  Hureau’s  efforts  to 
update  the  MAF  and  the  TK'.FR 
database  on  a  rcigular  basis  so  that  they 
will  Ih;  available  for  us(i  in  conducting 
and  evaluating  statistical  programs  the 
Census  Bureau  undertakes  on  a 
monthly,  annual  or  piiriodic  basis. 

Affoclnd  Public:  Individuals  or 
households. 

Pnujucncv:  ()u  occasion. 

Respondent's  Obligation:  Mandatory. 

Leg<d  Authority:  Tith;  13  U..S.C.. 
.Sections  141  an(i  193. 

OMR  Desk  Officer:  Brian  Harris- 
Koj(!tin.  (202)  30.5-7314. 

(',oj)ies  of  the  above  iidbrmation 
collection  propo.sal  can  lx;  obtained  by 
calling  or  writing  ((ainifer  )essu]). 
I)(!partmental  Paperwork  (Clearance 
()ffic(!r.  (202)  482-0330.  IFipartimmt  of 
Commerce,  Room  0010.  14th  and 
(Constitution  Avenue  NW..  Washington, 
DC  20230  (or  via  the  Internet  at 
jjessup&doc  .gov). 

Written  comments  and 
recomnumdations  for  the  proposcul 
information  collection  should  be  sent 
within  30  davs  of  publication  of  this 
notice  to  Brian  1  larris-Kojetin,  OMB 
Desk  Officer  either  by  fax  (202-305- 
7245)  or  email  [bh(nrisk@oinb. eop.gov). 


Dated:  March  12.  2013. 

(ileniia  Mickolsitn, 

MdiuigenienI  Aiuilvsl.  Office  of  the  Oliief 
Infoniuilion  ( )fficer. 

|1K  Due.  2()13-0.''.!»<n  l•'il(!(l  ii  am| 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

U.S.  Census  Bureau 

Proposed  Information  Collection; 
Comment  Request:  National  Survey  of 
Fishing,  Hunting,  and  Wildlife- 
Associated  Recreation  (FHWAR)  Pre- 
Screener  Test 

AGENCY:  U.S.  Census  Bureau. 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  jiart  of  its  continuing 
effort  to  reduce  ])ap(!rwork  and 
respondent  burden,  invites  the  general 
public  and  other  L'ederal  agencitJS  to 
tak(!  this  opportunity  to  comment  on 
pro])osed  and/or  continuing  information 
collections,  as  recpiired  by  the 
Papenwork  Reduction  Act  of  1005. 

Public  Law  104-13  (44  U.S.C. 
350(i(c)(2)(A)). 

DATES:  I’o  ensure  considmatiou,  written 
comments  mu.st  bt;  submitted  on  or 
bidbre  May  14,  2013. 

ADDRESSES:  Direct  all  written  comments 
to  (ennifer  jessii]).  Departmental 
Papiii'work  (ilearance  Officer. 

Department  of  (Commerce.  Room  001 0. 
14th  and  Constitution  Avenue  NW., 
Washington,  D(i  20230  (or  via  the 
Interned  at  jjessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  information  collection 
in.strument(.s)  and  instructions  should 
be  direi;ted  to  Denise  Pepe  via  ])hone  on 
301-703-3785,  or  via  mail  at  the  11. .S. 
Census  Bureau,  4000  .Silver  Hill  Road. 
Room  711113,  Washington,  DC  20233- 
8400  or  via  email  at 
denise.p.pepe@census.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

The  11..S.  Census  Bureau  conducts  the 
2011  National  .Survey  of  Fishing, 
Hunting,  and  Wildlife-Associated 
Recreation  (FHWAR)  for  the  D.S.  Fi.sh 
and  Wildlife  .Service.  We  comj)leted 
three  waves  of  data  colhiction  for  the 
2011  FHWAR  under  OMB  clearance 
number  1018-0088  in  May  2012.  'I’he 
FHWy\R  data  assist  Federal  and  state 
agencies  in  admini.stering  the  .S])ort  Fi.sh 
and  Wildlife  Restoration  grant  jjrograms 
and  jji’ovide  up-to-date  information  on 


the  u.ses  and  demands  for  wildlife- 
related  nicreation  resources,  trends  in 
u.ses  oftho.se  rtisources,  and  a  basis  for 
devidoping  and  evaluating  ])rogram.s 
and  projects  to  meet  existing  and  future 
needs. 

1  li.storically,  the  Census  Bunniu  has 
conducted  the  FHWAR  bv  coin])uter- 
assisted  ])(!rsonal  interviewing  (CAI’l), 
which  yiehhid  high  response  rates.  In 
2011,  becau.se  of  limited  funding,  we 
modilHid  our  data  collection 
iiKithodology  from  mostly  C.API  to 
approximately  00%  computer-assisted 
tele])hone  interviewing  (CA'I'l)  and  10% 
('API.  In  order  to  obtain  phone  numbers 
for  the  (iATl,  we  conducted  a  telephone 
rcLsearch  operation  and  match  operation. 
Many  phone  numbers  collected  during 
the  research  and  match  operations  did 
not  reach  the  sample  addresses  in  the 
Wave  1  ("ATI  causing  respon.se  rates  to 
plummet.  CATI  response  rates  improved 
in  Wa\'e  2  and  Wa\'e  3  because  we 
obtained  ])hone  numbers  directly  from 
the  res])ondent.s  in  Wave  1. 

In  pre|)aration  for  the  2010  FHWAR, 
the  (iensus  Bureau  i)ropo.se.s  a  two-part 
test  to  det(;rmine  new  methodologies  for 
collecting  phone  numbers  in  an  effort  to 
improve  n;.s])onse  rates  throughout  the 
three  waves  of  interviewing.  The  first 
part  of  the  test  is  a  mail  operation  that 
will  ask  hou.sehold  respondents  to 
complete  a  pre-.screener  survey  by  paper 
(luestionnaire  or  by  Internet  for  the 
purpo.se  of  collecting  a  hou.sehold 
roster,  obtaining  hou.sehold  telephone 
numbers,  verifying  the  sample  address, 
and  obtaining  gencnal  household-level 
information  on  hunting,  fishing,  and 
wildlife  watching  activities.  The  mail 
o])eration  will  include  three  ])anel.s.  The 
first  panel  will  receive  a  letter  and  a 
self-administered  ])aper  pre-.screener 
(luestionnaire.  The  letter  will  ask  a 
household  member  to  complete  the 
paper  cjiiestionnaire  and  to  return  it  by 
mail  to  the  Census  Bureau.  The  second 
])anel  will  receive  a  letter  with  an 
Interiujt  invitation  for  a  hou.sehold 
member  to  comphOe  the  jn'e-.screener  on 
the  Internet.  'I’lie  third  panel  will 
rec(!ive  a  letter,  paper  (piestionnaire, 
and  information  on  how  to  complete  an 
interview  by  Internet.  In  this  i)anel,  the 
household  membcir  is  given  a  choice  for 
conducting  the  pre-sertumer  bv  ])aper  or 
by  IntermU.  We  estimate  that  both  the 
paper  and  Intermit  ])r(!-scr(u;ner  will 
take  a])proximately  5  minutes  to 
comphite.  If  a  household  does  not 
complete  the  ])re-.scre(!ner  in  the 
reepuisted  time  frame,  we  will  mail  up 
to  two  additional  packagcis  (that  include 
the  same  materials  as  the  initial  mailing) 
nupiesting  the  houscihold's 
j)artici])ation. 
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I’lio  sample!  size  for  caeli  of  tin:  paiuils 
will  1)(!  .5, ()()()  sam|)l(!  households.  VVe 
expect  fifty-])erceut  or  7. .500  households 
to  respond  hy  either  mail  or  Internet. 

Th(!  s(!(;ond  ])art  of  the  test  includes 
(l(!livering  the  com])leted  pre-screener 
(lata  to  the  Clensus  Hureau's 
jeffersonville  (Contact  (’.(inter  who  will 
conduct  a  telephone  operation  using  a 
paper  (piestionnain!  to  verify  that  the 
])h()ne  numhers  collected  from  the  mail 
and  Internet  pre-scr(!ener  either  reached, 
or  did  not  niach,  the  sample  addresses. 
This  telephone  int(!rview  will  la.sl 
approximately  2  minutes. 

I  Jl)on  completion  of  the  telephone 
operation,  the  (’ensus  Bureau  will 
analyze  the  accuracy  of  the  telephone 
nnmh(!rs  collected  from  the  ]jaj)er  and 
the  Internet  pre-screeners  to  (hitermine 
if  either  ofthe.se  nwithods  could  benefit 
the  2018  FHVVAR.  If  either  mode 
improves  our  succe.ss  in  obtaining 
accurate  tele])hone  numhers  for  .sam])le 
households,  we  may  im|)r()ve  contact 
and  res])()nse  rat(!s  and  nnluce  the  costs 
for  conducting  the  2010  FHWAK.  A 
mail  pre-,scr(!ener  o]jeration  is  less 
(!xi)en.sive  than  the  tele])hone  re.search 
()|)eration  we  conducted  for  the  2011 
FllWAR,  and  w(!  could  potentially 
conduct  more  interviews  in  (lATI  with 
accurate  phone  numhers  provided  by 
household  memhers 

Additionally,  use  of  a  pre-screener 
will  identify  hou.seholds  that  do  not 
participate  in  wil(llife-r(!lat(!(l  a(:tiviti(!.s 
more  efficient Iv  than  the  existing  data 
c()ll(!cti()n  methodology  which  nuiuires 
a  longer  screener  intervi(nv.  This  residts 
in  lower  interviewing  co.sts  and  reduced 
nispondent  burden. 

II.  Method  of  (Collection 

Part  one  of  the  test  will  he  a  mail 
operation  with  one  panel  receiving  a 
paper  (piestionnaire.  The  .second  panel 
will  r(!ceive  an  Internet  invite  to 
comjjlete  the  jjre-screener  hy  Intermit. 
The  third  ])anel  will  have  the  option  of 
conducting  the  pre-screener  hy  paper  or 
Intermit.  This  ()p(!ration  will  take  about 
four  weeks  to  conduct. 

Part  two  of  the  t(!.st  will  he  a  tele])hone 
operation  with  data  collected  hy  ])a])er 
(luestionnaire.  This  operation  will  take 
about  .3  weeks. 

III.  Data 

OMB  (jonirol  \'iiinh(;r:  None. 

Form  NiimbarFYo  he  (let(!rmine(l. 

Tvp(;  of  Roviow:  Regidar  submission. 

Affoctod  Public:  Individuals. 

Estimated  Number  of  l{esf)ondents: 
7,500. 

Estimated  Time  per  nes[}onse: 

(Part  1)  Pre-screener  mail  operation — 
5  minut(!s. 

(Part  2)  Telephone  Follow-up 
()p(!rati()n — 2  minutes. 


Estimated  Total  Amiucd  Burden 
Hours:  875  hours. 

Estimated  Toted  Annmd  dost:  No  cost 
to  the  r(!S])()nd(!nt. 

Bespondent's  ()bli<’ation:  Voluntarv. 

Ijiged  Autboritv:T\[\e  13  IJ.S.d. 

.Section  8. 

IV.  R(!(juesl  for  (Comments 

(Comments  are  invit(!(l  on:  (a)  Whetluir 
the  propo.sed  colhiclion  of  information 
is  necessary  for  the  proper  p(!rf()rimuK:e 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
agency's  e.stimate  of  the  burden 
(including  hours  and  cost)  of  the 
projiosed  collection  of  information;  (c) 
ways  to  enhance  the  (luality,  utility,  and 
clarity  of  the  iidbrmation  to  he 
coll(!ct(!d;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  nispondents,  including  through  the 
use  of  automated  collection  t(!chni(iues 
or  other  forms  of  information 
t(!(:hn()logy. 

(Comimints  submitted  in  respon.se  to 
this  notice  will  Ix!  summarized  and/or 
included  in  the  r(!(iue.st  for  OMB 
ai)])r()val  of  this  information  collection; 
they  also  will  h(!(:ome  a  matter  of  public 
nicord. 

Dated:  March  12.  2()i:i. 

(ilcnna  Mickelson, 

Analyst.  Offici;  oj  the  (Jhiaf 
Informalion  ( tfficer. 

II'K  Doc:.  2()i:(-(l(i()21  ain| 

BILLING  CODE  3510-07-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-84-2012] 

Foreign-Trade  Zone  7 — Mayaguez, 
Puerto  Rico,  Authorization  of 
Production  Activity,  Pepsi  Cola  Puerto 
Rico  Distributing,  LLC  (Soft  Drink  and 
Fruit  Drink  Beverages),  Toa  Baja, 
Puerto  Rico 

On  November  5,  2012,  the  Puerto  Rico 
Industrial  Development  Oompany, 
grant(!e  of  FTZ  7.  suhmitt(!(l  a 
notification  of  ])r()])().s(!(l  |)ro(lucti()n 
activity  to  the  Foreign-Trade  Zones 
(FTZ)  Board  on  Ixihalf  of  Pepsi  Oola 
Puerto  Rico  Distributing.  LI.O.  in  Toa 
Baja,  Puerto  Rico. 

The  notification  was  ])r()(:es.s(!(l  in 
accordance  with  the  regidations  of  the 
FTZ  Board  (15  OFR  |)art  400),  including 
notice  in  the  Federal  Register  inviting 
])uhli(:  comment  (77  FR  70417,  11-20- 
2012).  The  FTZ  Board  has  determined 
that  no  further  review  of  the  activity  is 
warranted  at  this  time.  The  production 


activity  de.scrihed  in  the  notification  is 
authorized,  snhj(!(:t  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.14. 

Dated:  March  .5.  201  ;i. 

Andiew  Mcdilvray, 

Exec  alive  Secretary. 

II'K  Doc.  20 1 :(-().'>«() I  Filed  :(-l4-i:i;  «:4,''>  iiin| 
BILLING  CODE  P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Energy  and  Environment  Trade 
Mission  to  Malaysia,  Thailand  and  the 
Philippines 

agency:  International  Trade 
Admini.stration.  Departnirmt  of 
Commerce. 
action:  Notice. 

Mission  Description 

The  United  .Stat(!.s  Department  of 
Commerce,  International  Trade 
Admini.stration,  U.S.  and  Foreign 
Commercial  .Service  (C.S).  is  organizing 
an  Energy  and  Environment  Trade 
Mission  to  Malaysia,  Thailand,  and  the 
Philippines.  This  Mission  will  (lir(!Ctly 
su])p()rt  the  ‘TJ..S.-A.SEAN  Expamhul 
Economic  Engagement"  or  E3  Initiative 
announced  hy  PnLsident  Obama  at  the 
2012  Ik.S.-A.SEAN  .Summit. 

The  “E3"  Initiative  f()cu.s(!s  on 
enhancing  A.SEAN  members'  (:a])acity 
for  advancing  issues  that  will  open  up 
trade  and  oi)portunities  for  IJ..S. 
comiianies  and  among  A.SEAN  member 
states  in  the  nigion.  The  E-3  Initiative 
is  a  new  framework  for  (iconomic 
c()()j)erati()n  designed  to  expand  trade 
and  investment  ties  Indween  the  United 
.States  and  ASEAN,  creating  new 
business  opportunities  and  jobs  in  all 
eleven  countries.  The  E3  Initiative 
builds  upon  the  lJ..S.-A.sia  Pacific 
Comjirehensive  Energy  Partnership 
(Unsigned  to  (ixpand  energy  and 
(Mivironmental  cooperation  to  advance 
efforts  to  ensure  affordable.  s(!cure,  and 
cl(!aner  energy. 

To  supjiort  tluLse  efforts,  the  mi.ssion 
will  ex])()se  l)..S.  companies  to 
promising  market  potiintials  in  Energv 
and  Environmental  Te(:hn()l()gi(!.s 
markets  in  Malaysia,  Thailand,  and  the 
Phili])pines.  Ee(l  hy  a  senior  Commerce 
Department  official,  during  the  w(!(!k  of 
.Sej)t(!ml)er  15,  the  mission  will  include 
repnxsentatives  from  a  cr().s.s-s(!(:ti()n  of 
IJ..S.  firms  opiirating  in  energv  and 
environmental  technologies. 

Participating  in  an  official  U..S. 
indu.strv  delegation,  rather  than 
traveling  to  Malaysia.  Thailand,  and  the 
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Fhili|)])ino.s  indepeiKtentlv.  will 
enhance  the  ctanpanies'  ability  to  .secun; 
meetings  with  potential  cnstoiners, 
partners,  and  relevant  government 
officials.  The  dehigation  will  visit  Kuala 
hmnpnr.  Ilangkok,  and  Manila.  'I'lirongh 
the  (Commercial  Service  offici!  at  the 
Asian  Development  Hank  ((CS  ADH)  in 
Manila,  mission  participants  will  also 
have  the  oj)j)ortimity  to  schednle 
meetings  with  Asian  Development  Hank 
officials  to  explore  hnsiiuj.ss 
o|)l)ortunities  in  Malaysia.  Thailand, 
and  the  Philippines,  in  addition  to  the 
42  additional  ADH  develoj)ing  member 
countries.  At  each  mission  .stoj).  the 
program  will  include  briefings, 
networking  receptions,  and  one-on-one 
business  meetings  with  potential 
customers.  ])artners  and  local 
represtmtatives. 

(Coiiinieri:ial  Setting:  Malaysia 
Ovaixinw 

Malaysia’s  economy,  the  third  large.st 
in  South-Fast  Asia  behind  Indonesia 
and  Thailand,  has  grown  steadilv  since 
recovering  from  the  l<)‘)7-n8  Asian 
financial  crisis.  (JDP  d(!clined  hv  1.5  per 
cent  in  2001).  due  to  the  global  economic: 
crisis,  hcdore  recovering  to  7.2  percent 
growth  in  2010  and  5.1  pcncent  growth 
in  2011.  Hconomic  growth  for  2012  was 
around  4.4  pcjrccmt  with  2013  icrculicfc'd 
to  also  he;  in  the  4.5  percent  range;. 
Malaysia  has  one  of  the  higli(;sl  living 
.standards  in  South-Fast  Asia  and  a  verv 
low  unemployment  rate.  Hudgetary 
deficits  are  slowly  incrc;asing  dm;  to  the 
n(;ed  to  cocn|)c;nsate  for  w(;ak  private 
invc;stment  which  is  driving  public 
di;l)t.  A  ■■N(;w  Fconomic  Mode;!"  (NFM) 
intended  to  promote  innovation  and  to 
incn;a.se  jiroduction  profits,  was 
launched  tog(;ther  with  the  Tcaith 
Malaysia  Plan  (2011-2015).  The 
ol)j(;ctive  is  to  bring  the  l)udg(;t  deficit  to 
thrc;c;  percent  of  CHIP  hv  2015  (current  Iv 
5.2  ])ercent)  and  double  ])(;r  cajiita 
income  by  2020.  The  oil  and  gas  sccctor 
provides  almost  40  perc(;nt  of 
go  vein  m  (;n  t  r(;v(;n  u  e. 

Hilateral  U.S. -Malaysia  trade  totalcal 
around  US  .S40  billion  in  2012.  about 
the  same  as  2011.  (3iina  has  dis])laced 
the  United  Stat(;.s  as  Malaysia’s  large.st 
trading  partner  and  is  a  key  destination 
for  Malavsian  in]nits  into  goods 
as.s(;mbled  there  and  then  r(;-c;x|)orted 
(often  to  the  United  .States).  'I’he  United 
.Stati;s  is  Malaysia’s  largest  for(;ign 
inv(;.stor. 

According  to  k(;y  d(;velopm(;nt 
indicators,  Malaysia  is  now  a  high 
middle-income,  t;xj)ort-orient(;d 
(iconomy.  with  per  capita  UDP  (in 
current  prices)  of  U.S$10.085  (and 
SI 0.900  using  PPP  j)er  cajiita)  in  2012, 


life  (;xpectancy  of  74  yciars  and  gross 
])rimary  .school  cairolment  of  100  per 
cent  of  the  .school-age  j)o|)ulation.  The 
Tenth  Malaysia  Plan  (2011-2015) — the; 
Malaysian  (Iov(;rnm(;nt’s  c;conomic 
blueprint  for  the  n(;xt  five;  y(;ars — plac(;s 
an  emphasis  on  hc;coming  a  high- 
inconu;  nation.  inclusiv(;nc;ss  and 
sustainability. 

/i/iergy 

Malaysia  is  (;xpected  to  c;xp(;rient:c;  a 
large  incr(;ase  in  overall  energv  demand. 
.Su.stainahle  d(;velopment  of  the  (;n(;rgy 
sc;c;tor.  particularly  in  the  industrial, 
transportation  and  c:omm(;rcial  sectors, 
contributes  to  the  (;conomic 
competitivenc;.ss  of  Malaysia  and  will 
continue  to  hi;  a  high  jn  iority  of  the 
Uovernment  of  Malaysia  (UOM).  The 
(T)M  will  continue  to  encourage 
develojmient  of  both  fo.ssil  and 
renewable  energy  re.sources  to  cater  to 
the  demands  of  a  rapidly  growing 
economy.  The  main  thru.st  will  he  to 
ensure  ad(;(|uate,  secure,  cost-effective 
energy,  and  minimizi;  the  negative 
impact  on  the  environment. 

Oil  and  (las:  The  UOM  has  placed  a 
high  priority  on  expanding  oil  and  gas 
production,  and  has  enacted  tax  and 
other  incentives  to  encourage 
develoimient  of  marginal  fi(;lds, 

(;nhance  recov(;rv  from  exi.sting, 
dej)li;ted  fields,  and  expand  diiepwater 
offshore;  production.  Oil  fi(;ld  s(;rvices 
and  eiiuijnnent  su|)pliers  are  al.so 
finding  new  op])ortuuities  in  Malavsia. 
Use  of  oil  products,  natural  gas  and  coal 
are  incr(;asing  to  me(;t  increasing 
d(;mands  in  all  sectors,  jiarticularly 
manufacturing,  .service  ik  comm(;rcial, 
and  transportation.  Electricity’s  shari;  of 
final  energy  demand  is  expected  to 
increase  from  18  percent  in  2009  to  21 
percent  in  2020.  'rlu;  fuel  mix 
contribution  from  renewable  (;nergv  is 
(;xj)ected  to  grow  from  8.3  jiercent  in 
2012  to  over  12  percent  hv  2020.  The 
demand  for  oil  and  gas  will  likelv 
continue  to  grow. 

Current  op])ortunities  includi; 
partnershi])s  and  supjily  agreements 
with  larger  U..S.  companies.  Exxon/ 
Mobil  produces  almost  half  of 
Malaysia’s  pr(;.sent  hydrocarbon  out])ut. 
'Friton,  Amerada  Hess,  and  Mnrphy  are 
likely  to  he  joining  exi.sting  |)roducers 
Fixxon/Mohil  and  .Shell  in  the  n(;xt  tew 
years  as  large  hydrocarbon  producers. 

Renewables;  Malaysia  is  also 
encouraging  the  development  of 
renewable  energy,  especially  .solar, 
hydro  and  biomass,  and  recently 
implemented  a  feed-in  tariff  regime.  'Flu; 
government  wants  to  maximize 
potential  gains  from  increasing  energy 
efficiency,  an  area  with  significant 
potential  for  U..S.  firms.  In  addition  to 


cr(;ating  a  .Sustainable  Energy 
D(;velopment  Authority,  COM  is  al.so 
emphasizing  biofuels  and  has  takiai 
steps  to  boost  dev(;lopment  by 
mandating  a  feed-in  tariff  program  and 
the  mandatory  blending  of  biofuels  for 
trans])ort  sector  which  was  approved  by 
the  Malaysian  Parliament  in  2011. 

'Fhe  governm(;nt  hopes  that,  by  2015, 
that  environmental  friendly  energy 
would  satisfy  about  5.5  jiercent  or 
985M\V.  .Solar  energy  will  jilay  a  key 
role  as  Malavsia  expects  to  have 
install(;d  more  than  3.t)()l)  MW  of  new 
renewable  of  which  about  one-third 
(1.250  MW)  will  he  from  solar  PV  by 
2015.  Additional  areas  int:lude  hioma.ss 
energy  (1.005  MW)  .satisfying  about  T1 
percent  of  Malaysia’s  e.stimated  energv 
consumption.  The  Energy  Commission 
of  Malaysia  e.stimated  that  U.S.$23 
billion  worth  of  husine.ss  could 
potentially  he  g{;nerated  from  the.se 
projects  from  now  through  2020. 

Electricity  Ceneration  and 
Distribution:  F’oreign  investors  are 
liermitted  to  own  uj)  to  49  percent  of  an 
Indep(;nd(;nt  Power  Producer  (IPP)  or 
])ower  jilant  in  Malav.sia.  'F(;naga 
Nasional  Herhad  (TNH)  is  a  state-owned 
electricity  utility  com])any  that  has  a 
mono])oly  on  electricity  distribution  in 
Malavsia.  TNH  gen(;rate.s  its  own 
electricity  and  ])urcha.se.s  electricitv 
from  IPPs  with  ])ower  generation  jilants 
locat(;d  in  Malav.sia.  Peninsular 
Malav.sia  is  connected  to  an  electricity 
grid  with  .Singapore  and  Thailand. 

Energy  Efficiency:  Malav.sia  has  been 
making  strides  to  improve  the  energv 
(;ificiency  of  its  facilities.  'Flu;  country’s 
Institute  of  Architects  (l^AM)  and 
Association  of  (umsulting  Engineers 
Malaysia  (ACEM)  has  recently 
develo])ed  the  (neon  Huilding  Index, 
which  incorporates  recognized  jiractices 
in  designing  and  constructing 
environmentally  friendly  o])eration.s  in 
Malaysia.  'Fhese  organizations  and 
others  have  been  advocating  for  higher 
en(;rgy  efficiency  and  sustainable 
townshijis  with  houses  that  will  he 
eijuipped  with  eco-fri(;ndly  features 
such  as  solar  power  heating  and 
photovoltaic  generators.  'Fax  exemptions 
on  cajiital  exp(;nditure  for  the 
development  of  green  technology  have 
been  introduced.  'Fhe  Ministrv  of  Creen 
'Fechnology  and  Water  to  com])ani(;s  an; 
issuing  soft  loans  for  the.se  projects  as 
well. 

Siil)-S(H:tor  Bast  Prospects 

•  (kunpanies  supiilying  technology, 
eiiuipment  and  know-how  within  the 
area  of  RE  and  EE  jiroducts  and 
eipiijunent; 

•  Companies  considering  joint 
ventures  and/or  licensing  of  technologv 
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in  tlu;  fields  of  RF  and  I-IE  (uinipnient  or 
systems. 

Environiiwntal  Tfi(:hn()lo}>ifis 

Fnvironmental  technologies  are 
Ixicoming  a  growth  .sector  in  Malaysia. 
However,  this  sector  is  still  somewhat 
imdevelo|K;(l  as  the  environment  was 
not  a  k(;y  jjriority  until  the  Malaysian 
Frime  Minister's  annoimcemcmt  at  the 
Copenhagen  Climate  Summit  that 
Malaysia  wonhl  ado])t  a  voluntary 
reduction  of  np  to  40  pincent  in  terms 
of  emi.ssions  intensity  of  CDF  hy  2020. 

Malaysia  has  experienced  problems 
with  the  di.scharge  of  untreated  sewage, 
particnlarlv  along  the  west  coast. 
Malaysia's  water  ])ollution  problem  also 
extends  to  its  rivers,  of  which  40 
IM'i'cent  are  polluted.  The  nation  has  580 
cubic  kilometers  of  water  with  70 
])(;rcent  used  for  farming  and  13  |)ercent 
used  for  industrial  activity.  Malaysia’s 
cities  ])rodnce  an  average  of  1.5  million 
tons  of  solid  waste  per  year. 

Clean-air  legislation  limiting 
industrial  and  antomohile  emi.ssions 
was  adopted  in  1078.  However,  air 
pollution  from  both  of  these  sources  is 
still  a  problem.  In  the  mid-lOOOs, 
Malaysia  ranked  among  50  nations  with 
the  world’s  highest  industrial  carbon 
dioxide  emi.ssions,  which  totaled  70.5 
million  metric  tons  per  ycnir.  a  per 
cajjita  level  of  3.74  metric  tons  per  vear. 
Hischarge  of  oil  hv  vessels  in  Malavsian 
waters  is  prohibited.  (Source: 
lMicyclo])edia  of  the  Nations  Web  site) 
Considering  Malaysia’s  recent 
em])hasis  on  environmental  clean-np, 
potential  o])])ortnnities  exist  for  IJ.S. 
firms  with  expertise  in  environmental 
cleanup,  especiallv  areas  focused  on  the 
cleanup  of  energy  projects  such  as  soil 
remediation. 

Siib-Sfictor  Bast  Prospacts 

•  Water  treatment  eciuijjinent  and 
supplies; 

•  Emissions  control  equipment  and 
tfichnologies; 

•  Soil  remediation  equipment  and 
technologies. 

Commercial  Setting;  Thailand 

Ova  IV  law 

Thailand  is  Southeast  Asia’s  second 
largest  economy  (behind  Indonesia),  and 
the  fourth  ri{:hest  nation,  according  to 
|)er  caj)ita  CHF,  after  Singapore,  Brunei 
and  Malaysia.  It  akso  functions  as  an 
anchor  ecom)my  for  neighboring 
develoj)ing  countries  (Laos,  Myanmar, 
and  (kimhodia).  The  economy  can  he 
described  as  “mnvly  industrialized,” 
and  heavily  export-dependent  economy, 
with  exports  accounting  for  more  than 
two  thirds  of  its  gross  domestic  jiroduct 
(CDF). 


Thailand  nuiovenul  well  from  the 
global  financial  crisis  with  rapid 
imphmientation  of  fi.scal  .stimulus  and 
monetary  (xising  packages,  hut  its 
(iconomy  suflered  in  the  wake  of  the 
(apane.se  tsunami.  However,  after  a 
strong  recovery  in  2010,  the  countrv 
suffenHl  the  worst  flootls  in  the  last  fifty 
years  in  the  fall  of  2011  which  adversely 
impacted  the  industrial  con;  of  tlu; 
country’s  economy  and  stalled  growth. 

In  sjjite  of  the  impact  of  the  crisis  on  tlu; 
country,  its  unemployment  rate  has 
remaimul  low  (1.4  ])ercent). 

The  Thai  Covernment  has  introduced 
a  numh(;r  of  economic  stimulus 
measur(!s,  including  raising  the 
minimum  wage,  buying  rice  from 
farmers  at  a  pric(^  above  market,  offering 
preferential  credit  to  farmers  and 
improving  the  (juality  of  free  healthcare 
in  the  j)rovinces.  Frograms  to  siqjport 
hnsine.sses  and  homes  affected  hy 
Hooding  and  to  improve  infrastructure 
for  water  supplv  have;  also  h(!en 
launcluul.  The  Central  Bank  will  also 
lower  interest  rates  to  support  the 
economy. 

The  Thai  Covernment  has  also 
announced  a  series  of  large-.scale 
infrastructure!  ])rojects  and  spending 
])lans  te)  support  private  consumption 
and  .stimulate  domestic  (hiinand.  The 
])olicies  are  designeid  to  launch  the  Thai 
economy  to  a  higher  level  of  growth  that 
relies  less  on  exports.  However,  the 
additional  s])ending  rai.ses  the  risk  of 
more  rapid  inflation,  which  the  Bank  of 
Thailand  is  closely  monite)ring. 

Enargv 

Over  the  past  two  decades,  energy 
demand  in  Thailand  has  increased 
continuously  at  an  annual  average  rate 
of  4.4  ])ercent,  corresponding  with  the 
annual  economic  growth  rate  of  4.5 
percent.  The  country  spends 
approximately  .S32  billion  on  energy 
imports,  which  account  for  80  ])ercent 
of  total  energy  consumption.  Thailand 
imjjorts  over  80  ])ercent  of  crude  oil 
from  the  Middle  East  whereas  the 
majority  of  natural  gas  supply  comes 
from  dome.stic  jjroduction.  Industrv  (37 
j)(!rc.ent)  and  transport  (35  percent)  are 
the  leading  energy-consuming  .sectors. 

Electricity  generation  in  Thailand  is 
highly  de])endent  on  natural  gas.  As 
electricity  demand  grows,  the  Thai 
economy  could  become  more  vulnerable 
from  high  gas  de])endence  in  its  power 
sector.  Between  2007  and  2021, 
electricity  (hiinand  is  ex|)ected  to 
increase  at  5.7  percent  ])er  year. 

To  cope  with  energy  scicurity  i.ssue 
and  retain  the  country’s 
competitivene.ss,  Thailand  has  launched 
a  20-year  Energy  Efficienev 
Develo])ment  Flan  (EEDF)  to  reduce 


energy  intensity  hy  25  percent  in  2030 
or  about  30,000  thousand  tons  of  cruile 
oil  (Hjuivalent  (ktoe).  According  to  the 
EEDF.  renewable  energy  would  account 
for  25  percent  of  Thailand’s  total  energy 
consu!n])tion.  The  best  op])ortunitie.s  for 
reiunvahle  energy  in  Thailand  include 
hioma.ss,  hiogas,  .solar  and  waste-to- 
(iiiergx .  To  promote  renewable  energy, 
Thailand  offers  subsidies  to  energy 
])roviders.  In  addition,  the  country  jilans 
to  sptind  about  ,S13  billion  over  the  next 
fifteen  years  to  build  a  smart  grid 
.system. 

(hirrent  ])rojects  in  Thailand  include 
an  upcoming  oil  and  gas  exploration  hid 
round,  upstream  and  downstream 
development,  natural  gas  pipeline 
construction,  and  expansion  of  an 
existing  ENG  terminal.  The  Director 
General  of  Thailand's  Dejiartment  of 
Mineral  Fuels  announced  a  new  round 
of  bidding  for  22  on.shore  and  offshore 
exploration  licenses,  which  is  expected 
to  he  held  mid  2013.  FTT,  the  Thai 
state-owned  oil  and  gas  com])any.  has 
.set  an  aggressiv(!  investnuint  plan  over 
the  next  20  years,  focusing  on  upstream 
and  downstream  .sectors,  alternative 
energy  and  petrochemical  industrv.  FTT 
is  going  to  construct  a  100  km  on.shore 
gas  transmission  ])i])eline  to  Nakhon 
Sawan  jirovince  in  order  to  .serve  the 
increasing  demand  of  dome.stic  (iiiergv 
con.sum])tion.  FT  T  akso  won  its  hid  for 
two  Myanmar  on.shore  oil  blocks  and 
the  47  company  is  proceeding  with  a  S2 
billion  plan  to  develop  a  gas  production 
facility  and  a  300  km  gas  pijieline  in  tlu! 
Gnlf  of  Martaban.  Finally.  FTT  may 
expand  its  Licpiefied  natural  gas  (ENG) 
receiving  terminal  to  co})e  with  the 
country’s  growth  in  natural  gas  (ieinand. 

Sub-Sactor  Bast  Pmspacts 

•  Oil  and  gas  exploration  and 
development: 

•  Energy  efficiency  e(iuij)ment  and 
technologies; 

•  Smart  grid  systems: 

•  Green  huihling  materials  and 
technologies; 

•  Solar  equij)ment  and  tec:hnologies; 

•  Gas  engines,  .small  gas  turbines; 

•  Syngas  and  hiogas  eepiipment, 
exchangers  and  hoihirs  for  cogeneration/ 
tri-generation  and  wa.ste-to-energv; 

•  Emissions  control  e(|ui])ment. 

Envinjninantd]  Tacbnolof’ias 

Thailand’s  total  annual  market  for 
environmental  technologies  is  e.stimated 
at  IIS,S2  billion,  with  construction  and 
engineering  services  representing  85% 
of  that  market.  Whiter  treatment  and 
water  resources  eipiipment  shared  over 
half  of  the  market.  Since  the  wastewater 
.segment  still  relies  heavily  on  imported 
products,  II. S.  })roduc,t.s  are  well- 
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rijcoiviul  by  local  market.  The  other  half 
of  the  market  is  for  solid  wa.ste 
treatment  equipment  and  air  pollution 
control  equipment  which  repnisent  30 
j)ercent  and  20  percent.  res|)ectiv(!ty. 
There  are  no  restrictions  on  tlu; 
importation  of  environimmtal 
(!(|nipment  and  tariff  rates  im])osed  on 
(Kinipment  range  from  0— .5  percent. 

Stih-Scctor  Hast  I^rospacls 

•  Water  treatment  e(pii|)ment  and 
sup]ilies: 

•  Solid  waste  tniatment  (upiijunent: 

•  Fmi.ssions  control  eciiiipment. 

Commercial  Setting:  The  Philippines 

Ovan’iaw 

The  Philipj)ine  economy  is  the  fifth 
large.st  in  ASKAN  (after  Indonesia. 
Thailand.  Malaysia,  and  .Singapore).  Tin; 
economy  has  recovered  from  the  global 
financial  crisis  and  la.st  vear  recorded  a 
(dip  growth  rate  of  0.7  percent,  the 
second  highest  in  Asia. 

As  a  newly  industrialized  country,  the 
Phili|)pine  economy  has  been 
transitioning  from  one  based  on 
agriculture  to  one  hastul  more  on 
.servic(!s  and  manufacturing.  The 
macroeconomic  fimdamentals  for  the 
Philippine  economy  remain  strong. 
Inllation  and  interest  rates  an;  low,  and 
the  currency  is  stable  and  is  maintaining 
.strength  against  the  II..S.  dollar.  Under 
the  A(|uino  administration,  governance 
has  improved  with  a  significant  effort  to 
combat  corruption  in  the  government 
ranks. 

Overseas  fdlipinos'  remittance 
income,  which  accounts  for  more  than 
10  percent  of  the  Philippine  economy, 
remains  nmiarkahlv  resilient  and 
continues  to  support  domestic 
consnmj)tion.  Business  Process 
Outsourcing,  an  increasingly  important 
driver  of  the  economy,  has  grown 
tnunendously  in  recent  years.  The 
Philippines  has  surpassed  India  in 
“voice”  call  centers.  The  Government 
has  shown  a  commitment  to  economic 
reform  which  has  the  potential  to  open 
iq)  other  areas  for  economic  coo])eration 
in  both  trade  and  investment. 

Goldman  .Sachs  e.stimates  that  by  the 
y(!ar  20.50.  it  will  he  the  14th  largest 
economy  in  the  world  and  includes  tin; 
Philiijpines  in  its  list  of  the  Next  Fleven 
economies.  ll.SBC;  projects  the 
Philippiin;  economy  to  hec;ome  the  Kith 
largest  economy  in  tin;  world,  fifth 
largest  economy  in  Asia,  and  the  large.st 
economy  in  tin;  .South  Fast  Asian  r(;gion 
by  2050. 

The  country's  major  trading  partners 
include  the  United  .States,  Ja])an,  (diina, 
.Singaj)ore.  .South  Kor(;a,  the 
N(;therland.s,  Hong  Kong,  Germany. 


Taiwan,  and  Thailand.  Bilateral  tradi;  in 
2012  in  goods  between  the  U..S.  and  the 
Philijipines  ann)unt(;d  to  over  $17.0 
billion.  U..S.  (;x])orts  have  ris(;n  by  40 
p(;rc(;nt  since  200‘). 

Hnargy 

Tin;  Phili])])iin;.s  is  highly  depend(;nt 
on  oil  imports  to,  and  is  s(;nsitiv(;  and 
vuln(;rahle  to  world  ])rice  incr(;ases  and 
oil  disruptions  having  no  sufficient 
indigenous  fossil  eu(;rgy  n;sourc(;s.  This 
has  prompt(;d  the  government  to 
develoj)  a  more  compr(;ln;nsive  energy 
management  j)olicy  toward  the  more 
judicious  and  efficient  utilization  of 
energy  acro.ss  sectors.  The  public  would 
like  to  sei;  a  dynamic  government  action 
plan  that  will  address  the  high  prices  of 
energy,  the  development  of  non- 
l)olhiting  energy  resources  (renewahh; 
energy),  and  potentially  nuclear  energy. 

The  Phili])pine  Government  .seeks  to 
ensure  “Energy  Access  for  More.”  an 
effort  to  ex])and  n;liahle  and  affordable 
access  to  energy  to  the  larger  j)0])ulace. 
Tin;  new  Atpiino  (jOV(;rnment  has 
outlined  the  following  thre»;  (3)  major 
pillars  as  its  overall  gui<l(;post  and 
direction  for  the  energy  sector; 

(a)  Ensun;  en(;rgy  security: 

(h)  Achieve  o])timal  energy  pricing; 
and. 

(c)  Develop  a  sustainable  em;rgv  ])lan. 

The  i)rograms  that  will  lead  to  the 
attainment  of  tin;  |)illars  have  been 
|)ha.sed  into  m(;dium — (2011-2013)  and 
long-term  (2013-201())  timelines.  The 
im])lementation  of  tin;  Electric  Power 
Imlustry  Reform  Act  (liPlRA — Republic 
Act  No.  0130).  which  ])rovid(;s  a 
framework  for  the  restructuring  of  the 
electric  power  industry,  has  gained 
momentum,  as  noted  by  recent 
successes  in  j)rivatization  of  a.ssets 
])reviously  owned  by  the  National 
i\)W(;r  (k)r])oration  (NPG).  This 
restructuring  sc:heme  seeks  to  ensure 
(piality,  reliable,  secure  and  affordable 
electric  jjower  suj)ply,  encourage  the 
free  and  fair  comjietition,  enhance  the 
inflow  of  private  capital,  and  broaden 
the  ownership  ha.se  of  power  gen(;ration, 
transmission  and  distribution. 

Meanwhile,  demand  for  |)ower 
infrastructun;  continues  to  surge,  and 
that  will  n;(]uire  additional  capacity  in 
the  main  grid  ar(;a.s  (i.c;.,  Luzon,  Visayas, 
and  Mindanao).  ()ld(;r  ])ower  plants  are 
h(;ing  retir(;d  or  d(;commis.sioned. 
According  to  tin;  Phili])pin(;  l)i;i)artmeut 
of  Energy’s  (DOE)  Philipj)ine  Energv 
Plan  (2()()n-2()3()).  demand  for 
electricity  will  grow  anmiallv  at  an 
average  of  4-7  percent.  The  expected 
increasi;  in  energy  use  is  fueled  by 
increased  economic  activity,  notably  in 
the,  business  ])roce.ss  outsourcing, 
transportation,  and  building  and 


construction  indu.stries  (chi(;fly  in  the 
public  infrastructure,  commercial  and 
residential  segments). 

Siih-Sactor  Bast  Prosijacts 

Most  of  tin;  imi)orted  (;l(;ctrical  ])ow(;r 
sy.st(;ms  an;  supplied  by  Ghina,  laj)an, 
Taiwan  and  .Singapore;.  Industry 
insiders  note;  incrt;asing  demand  for 
various  (;l(;ctrical  i)ower  systems  and 
relat(;d  i)roducts  and  t(;chnology,  which 
include: 

•  Renewable  (;n(;rgy  (;(iuipment  and 
supi)lies  .such  as  turbines,  solar  .systems, 
hybrid  j)ower  syst(;ms: 

•  Power  generation  ecjuipment  and 
supplies: 

•  Energy  Efficiency  T(;chnologies 
(green  building,  energy  management); 

•  Transformers,  circuit  breakers, 
connectors; 

•  Kilowatt  hour  (kWh)  meters  and 
related  electronic  metering  e(|uipment: 

•  Protection  D{;vice.s  (e.g..  lightning 
arr(;st(;rs,  reclosers,  switch  gears,  voltage 
regidators); 

•  Efficient  and  Long-Lasting  Lighting 
,Systems/E()u  i  pmen  t ; 

•  .Stand-hv  Mobile  Power. 

Hnviroiunaiitdl  Tach nologias 

The  Phili])pine  market  for  water 
re.sonrce  e(juij)meut  and  services  is 
ex])ected  to  grow  by  at  least  five  ])t;rcent 
yearly  in  view  of  the  current  im])(;nding 
])rojects  that  addr(;ss  incr(;asing  wat(;r 
.scarcity,  and  sanitation  and  wastewater- 
related  |)rohlems.  The  country’s  water 
supply  re(juirement  is  escalating. 

Tlu;  Phiii])])ines  has  a  i)0])ulation  of 
ov(;r  1)0  million,  growing  at  an  average 
annual  rate  of  two  percent. 
Ap])roximately  20-50  ])ercent  of  the 
population  do(;s  not  have  acce.ss  to  safe 
drinking  water.  Sixteen  national  rivers 
and  lakes  an;  already  biologically  dead 
and  only  one-third  of  river  systems  are 
.suitable  as  water  su])]dy  .sources. 
D(;pletion  of  groundw'ater  resources  has 
been  an  increasing  j)rohlem  in  some 
areas  of  the  country. 

\Vastewat(;r  management  is  also  a 
major  concern  as  indiscriminate 
discharging  of  untreated  wastewater 
over  the  y(;ars,  ])articularly  from 
domestic  sources,  has  cau.sed  major 
pollution  problems,  especially  in 
extremely  urbanized  ar(;as.  The 
Philippines  is  highly  de])endent  on 
imported  water  and  wastewater 
treatment  ])roducts  and  services,  japan, 
the  United  .States,  and  .Singapore  an;  the 
major  sources  of  water  and  wastewater 
treatment  protlucts  and  (;(|uipment  of 
the  Philij)pines. 

Government  entities  fund  its  water- 
related  projects  through  a  mixture  of 
national/local  government  budgets  and 
foreign  (governments,  multilateral  and 
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l)i lateral  agencies)  loans/grants.  Water 
districts  use  internally-generated  tends, 
loans  and  grants.  Private  entities  finance 
water  and  wastewater  treatment  j)roject.s 
through  int(;rnal  innds  or  loans. 

(liirnmt  opportunities  include  the 
expansion  and  iinproveinent  of  water 
and  sew(!rage  .services.  The  (lovermiKmt 
spon.sored  New  Water  Snjjplv  Source 
Project,  will  augment  tin;  sui)i)lv  of 
])otal)l(!  water  in  Metro  Manila.  (Costing 
about  IIS.$.581  million,  this  proj(!Ct 
involves  the  construction  of  a  dam, 
water  treatment  plant,  and  as.sociated 
main  jjijjeline. 

Suh-Sector  Bfisi  Prospt^cts 

•  Products  and  tecdinologies  that 
provide  for  greater  efficiency  in  the  use 
of  water  r(!.sourc(;s: 

•  Wastewater  tniatment  technologies; 

•  Fmi.ssions  control  ecpnpment. 

Asian  Davalopmeni  Bank 

The  Asian  Development  Hank  (ADB) 
and  World  Bank  are  among  the  financial 
agencies  that  sn])])ort  water  projects  in 
the  Phili])]nne.s.  Sustainable 
development  is  at  the  heart  of  the  Asian 
D(n'elopment  Bank’s  core  mi.ssion. 
Consistmit  with  the  hank's  energy 
policy.  ADB  programs.  ])rojects  and 
policies  support  investments  in  energv 
efficiency,  clean  energv  and 
(aivironmental  sustainahilitv. 

ADB’s  investment  target  for  clean 
energy  is  S2  billion  yearly  targeted 
towards  hel])ing  its  developing  memher 
c;onntrie.s  riKlnce  their  dependence  on 
imported  energy  sources,  and  develo]) 
indigenous  renewable  energy  resources 
such  as  solar,  hydropower  or 
geothermal.  In  the  Philippines,  S.33(i 
million  in  ])rojects  for  energy  efficient 
vehicles,  climate  change  mitigation 
through  energy  efficiency  and  clean 
energy,  wind  farm  ])rojec:ts  in  Luzon, 
and  a  renewable  energy  jiroject  for  a 
rural  community  in  Mindanao  are 
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already  in  various  stages  of 
implementation.  ADB’s  lending  to 
Thailand  and  Malaysia  are  limited, 
given  that  thesi;  conntri(!s  are  graduating 
into  developed  country  status.  However, 
public  .sector  jirojects  for  energy 
(dficirmt  immici])aliti(;s  in  Thailand  and 
a  power  transmi.ssion  project  in 
.Sarawak,  Malavsia  .$110  million)  are 
j)lanned.  Both  countries  can  also 
continue  to  access  funding  from  ADB’s 
Private  .Sector  D(!])artment. 

For  the  environinmit  .sector,  ADB’s 
currrmt  ])ortfolio  through  2014  is  at  .$7 
billion.  This  includes  .$190  million  in 
water  supply  and  sanitation  and  solid 
waste  management  projects  in  the 
Philippines. 

Olhar  Products  and  Services 

The  foregoing  analysis  of 
infrastructure  export  opportunities  in 
Malaysia,  Thailand  and  the  Philippines 
is  not  intended  to  h(!  exhaustive,  hut 
illustrative  of  the  many  opi)ortunities 
available  to  IJ..S.  husine.sses. 
Applications  from  companies  selling 
products  or  scirvices  within  the  sco])e  of 
this  mi.ssion,  hut  not  specificallv 
identified,  will  h(!  consichaed  and 
evaluated  by  the  II..S.  De])artment  of 
(lommerce.  (lompaniijs  whosi;  ])roducts 
or  .services  do  not  fit  the  scope  of  the 
mi.ssion  may  contact  their  local  U..S. 
Export  Assistance  (’,(!nt(!r  (l).SFAC’,)  to 
learn  about  other  business  development 
missions  and  services  that  may  provide 
more!  targeted  exi)ort  oj)portunities. 
(;om|)anies  may  call  1-800-872-8723, 
or  go  to  htii}://heIp.exi)ort.^ov/  to  obtain 
such  information.  This  information  also 
may  he  found  on  the  Web  site:  http:// 
www.export.gov. 

Mission  (foals 

The  mission  will  expose  IJ.S. 
companies  to  growing  markets  in 
Malaysia,  Thailand,  and  the 

Mission  Timetable 


Philippines,  and  provide  them  an 
o])portunity  to  supply  products  and 
services  to  energy  efficiemev  and 
environmental  j)rodncts  and  services  in 
the.se  markets.  The  mission  will  help 
l)..S.  companies  obtain  actionable 
market  intelligence,  establish  business 
and  gov(!rnment  contacts,  solidify 
business  .strategies,  and/or  advance 
specific  projects. 

The  mi.ssion’s  goals  include: 

•  Facilitating  fir.st-hand  market 
exposure  and  acce.ss  to  II. .S.  and  ho.st 
country  government  decision  makers. 

•  Helping  companies  gain  valuable 
international  business  exjjerience  and 
market  intelligence  in  the  energy 
efficiency  and  environmental 
technologies  .sectors  in  Malaysia. 
Thailand,  the  Philipj)ines,  and  other 
Asian  Developimait  Bank  membtir 
{;ountries: 

•  Arranging  high-cpiality.  targeted 
one-on-one  bnsiness-to-business  (B2B) 
matchmaking  appointments: 

•  Providing  access  to  key  local  and 
American  private-.sector  industry 
contacts,  including  potential  trading 
|)artners;  and 

•  H(;l])ing  II..S.  coinjianies  strengthen 
their  engagement  in  these  growing 
A.SFAN  markets,  leading  to  incnniscul 
exj)orts  and,  in  turn,  job  creation. 

Mission  Scenario 

Partic;ipants  will  attend  country 
briefings,  seminars,  one-on-one  business 
meetings  and  networking  receptions. 
The  precise  agenda  will  depend  upon 
the  availability  of  local  government  and 
private  .sector  officials,  as  well  as  on  the 
specific  goals  and  makeup  of  the 
mi.ssion  partic:i])ant.s.  The  U..S 
Commercial  Service  and  its  jjartners  in 
Malaysia,  Thailand,  the  Philijjpines  and 
the  Asian  Development  Bank  (ADB) 
stand  by  to  assi.st  the  Trade  Mission 
participants. 


Bangkok 

•  Arrival  and  Mission  Briefing 
Bangkok 

•  Embassy  Briefing. 

•  Ministry  Briefing. 

•  B2B  Meetings. 

•  Networking  Reception/AMCHAM  Event. 
Bangkok 

•  B2B  Meetings. 

•  Depart  for  Kuala  Lumpur  (late  afternoon). 
Kuala  Lumpur 

•  Embassy  Briefing. 

•  Ministry  Briefing. 

•  B2B  Meetings. 

Kuala  Lumpur 

•  Additional  B2B  Meetings. 

•  Depart  for  Manila  (mid-day). 

Manila 

•  Embassy  Briefing/Welcome  Reception. 
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Mission  Timetable— Continued 


Manila 

•  B2B  Meetings. 

•  ADB  Briefing  (optional). 

•  Farewell  Reception. 

Manila 

•  ADB  Briefing  (Alternative  Time),  Site  Visits  or  Departure. 


Participation  Requirements 

All  parties  interested  in  participating 
in  the  trade  mission  must  complete  and 
submit  an  application  package  for 
consideration  by  the  Department  of 
Commerce.  All  applicants  will  be 
evaluated,  on  a  rolling  basis,  on  their 
ability  to  meet  certain  conditions  and 
b()st  .satisfy  the  selection  criteria  as 
outlined  below.  A  minimum  of  10  and 
maximum  of  20  comjranies  will  be 
.selected  to  participate  in  the  mission 
from  the  applicant  ])ool. 

Fees  And  Expenses 

After  a  comjiany  or  organization  has 
b(!(m  selected  to  participate  on  the 
mission,  a  |)avment  to  the  Drqjartimmt  of 
('.ommerce  in  the  form  of  a  partici])ation 
fe(!  is  rerpiired.  The  particij)allon  fee  for 
the  Trade  Mission  is  .S4.023  for  a  small 
or  medium-sizcul  firm  (SME),'  and 
.S.5.210  for  large  firms.  The  fee  for  (uich 
additional  firm  re])resentative  (large 
linn  or  SME/trad(!  organization)  .Si  ,.500. 
Expenses  for  travel,  lodging,  meals,  and 
incidentals  will  b(!  the  responsibilitv  of 
(!ach  mission  particii)ant.  Ilelegation 
members  will  be  able  to  take  advantage 
of  II.S.  Embas.sy  rates  for  hotel  rooms. 

Exclusions 

The  mission  fee  does  not  include  any 
piu'.sonal  travel  expenses  such  as 
lodging,  most  meals,  local  ground 
transportation,  except  as  stated  in  the 
j)ropo.sed  timetable,  and  air 
tran.s])ortation  from  the  U.S.  to  the 
mission  sites  and  return  to  the  United 
States.  Business  visas  may  be  reciuired. 
Covernment  fees  and  processing 
exj)enses  to  obtain  such  visas  are  akso 
not  included  in  the  mission  costs. 
However,  the  U.S.  Department  of 
fiomiiKirce  will  provide  instructions  to 
each  j)articipant  on  the  |)rocedure.s 
nuiuired  to  obtain  necessary  business 
visas. 


'  .An  SNtK  is  (IcIiiiiHl  its  it  rinii  with  ,^()()  or  lowor 
ttniplovotts  or  lliiil  ollittrvvi.so  (|iiiiliti(;s  its  it  sin.ill 
Itiisintiss  un(lt!r  .SH.A  riM^iiliilions  (stM;  htt}):// 

\v\\  w.slKi.!>o\  /sri  \'i(:cs/(  ()nlni(  lin}^  opporliinilias/ 
si/.irsliiii(l(ir(lsl()i)i(:s/in<ltrx.lUiul].  I’iironl  coinpiinitts. 
iilliliiittts.  iiiul  sul)si(liiiri(ts  will  iKtcoiisidoriKl  wlittn 
(Ittltn  iniiiin^  Itusiiioss  sizo.  Tht!  duiil  itriciii^  roiUtcIs 
dm  ()oninmn:iiil  .Sorvictt's  iisttr  l(!i!  sclittdult!  Ihiil 
hitciiiiK!  (dfiti'.livt!  Miiv  1. 2()()K  (stM;  IUIj):/7 
WWW  .export. >^o\/nv\\sli‘tli‘r/immh2()l)H/ 
inilinlives.himl  lor  iidditioiiiil  inloriiialioii). 


Conditions  of  Participation 

Targ(!ted  mission  i)artici])ant.s  are  U.S. 
comi)anies  actively  engaged  in  the 
energy  efficiency,  clean  energv,  and 
environmental  .s(;ctors.  Primary 
emphasis  will  lx;  j)lac;ed  on  exj)ort-ready 
com])anies  that  are  seeking  to  do 
business  actively  in  these  markets  for 
the  first  time. 

(’(M'tification  of  ])roducts  and/or 
serx'ices  being  manufaclured  or 
l)roduced  in  the  United  States  or  if 
inanufactured/produced  outside  of  tht; 
United  .States,  tht;  |)rodnct/.service  is 
marketed  und(;r  the  name  of  a  U.S.  firm 
and  have  U.S.  content  repre.senting  at 
least  51  percent  of  the  value  of  the 
finished  good  or  service. 

The  following  criteria  will  In; 
evaluated  in  selecting  parlici])ants: 

•  Rel(;vance  of  the  companv’s 
busine.ss  to  the  mission  goals; 

•  Mark(;t  potential  for  business  in  the 
Malaysia,  Thailand,  Phili])])im;.s,  and 
ADB  markets; 

•  Provision  of  adequate  iidbrmation 
on  tht;  comj)any’s  |)roduct.s  and/or 
servici;s,  ami  communicalion  of  tlu; 
company’s  ])rimarv  obj(;ctives; 

•  Timeline.ss  of  the  companv's 
compl(;tt;d  application  and  participation 
agreement  .sign(;d  by  a  conqxniy  officer; 
Diversity  of  company  size  and  location 
may  also  be  considered  during  the 
r(;\’iew  ])roce.ss. 

Referrals  from  ])olitical  organizations 
and  any  documents  containing 
references  to  ])artisan  political  activities 
(including  political  contributions)  will 
be  removecl  from  an  applicant’s 
submission  and  not  con.sider(;d  during 
the  selection  ])roce.ss. 

Timeline  for  Recruitment  and 
Applications 

Mission  recruitment  will  be 
conducted  in  an  o])en  and  public 
manner,  including  |)ublication  in  the 
Federal  Register,  po.sting  on  the 
Uommerce  D(!partm(;nt  trade  mission 
cal(;ndar  [htt}}://rtxpoii.}’ov/ 
Irddrtmissions)  and  other  lntern(;t  web 
sites,  ])re.ss  rel(;a.ses  to  general  and  trade 
media,  direct  mail,  notices  by  industry 
trade  associations  and  other  multii)lier 
groui).s,  and  publicity  at  industry 
meetings,  symposia,  conferences,  and 
trade  shows.  Recruitment  for  the 
mi.ssion  will  begin  immediatelv  and 


conclude  no  later  than  August  23.  2013. 
The  U.S.  Department  of  Uomm(;rce  will 
review  applications  and  make  .sel(;ction 
decisions  on  a  rolling  basis  beginning 
March  12,  2013.  A|)])licalions  received 
after  August  23.  2013  will  be  considen;d 
only  if  space  and  scheduling  constraints 
permit. 

(Contacts 

U.S  Thailand 

Michael  McCiee,  .Senior  Commercial 
Officer.  002.205.5280, 
MichaeI.McGea@irada.gov. 

U.S  Wa.'ihington  DC 

David  Mc(x)rmack.  International 
Trade  Speciali.st,  202.482.2833. 

David. .McGorniack@irade.gov. 

KInora  Mayo, 

Trade  Program  Assistant. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  Infrastructure  Trade  Mission  to 
Colombia  and  Panama — Amendment 

AGENCY:  International  Trade; 
Admini.stration,  De])artment  of 
(Commerce. 

ACTION:  Notice. 

SUMMARY:  The  United  .States  De])artment 
of  Commerce,  International  Trade 
Admini.stration,  U.iS.  and  Foreign 
Commercial  .Service  (C.S)  is  ])ublishing 
this  .su))plement  to  the  Notice  of  the 
ILS.  Hecdthcare  Trade  Mission  to  Ihissia 
pnhlished  at  77  FH  77032.  December  3 1 , 
2012.  to  amend  the  Notice  to  revise  the 
dates  of  the  application  deadline  from 
March  15,  2013  to  the  new  deadline  of 
March  20,  2013. 

SUPPLEMENTARY  INFORMATION: 

Amendments  To  Revise  the  Dates 

Backgronnd 

Recruitment  for  this  Mi.ssion  began  in 
)anuary,  2013.  Due  to  the  recent  snow 
closures  and  upcoming  Easter  holiday 
.season,  it  has  be(;n  determined  that  an 
additional  time  is  needed  to  allow  for 
additional  recruitment  and  marketing  in 
supjjorl  of  the  mission.  Applications 
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will  1)0  now  1)0  accoptod  through  Man:h 
20,  2013  (and  aftor  that  dato  if  s])a{:o 
roinains  and  schoduling  constraints 
|)orniit),  intorostod  U.S.  hoalthcaro  firms 
and  trado  organizations  which  havo  not 
alroady  suhmittod  an  application  aro 
oncouragod  to  do  so  as  soon  as  possible. 

Amendments 

1.  Iu)r  the  reasons  stated  above,  the 
'riinefraine  for  Recruitment  and 
A])plications  .section  of  the  Notice  of  the 
U.S.  InfictstincAiuv  Tr(i({(;  Mission  to 
Uoloinhia  and  Panama  i)nl)lishad  at  77 
FH  77032.  Dacainbai  31.  2012.  is 
amended  to  read  as  follows: 

Timeframe  for  Rec;ruitment  and 
Applications 

Mission  recruitment  will  he 
conducted  in  an  open  and  ])ut)lic 
manner,  including  j)ul)lication  in  the 
Federal  Register  [http:// 
www’.i’poaccass.gov/fr).  ])osting  on  ITA's 
trade  mission  calendar — http:// 
e\i)ort.gov/tradainissions — and  other 
Internet  weh  sites,  i)ress  releases  to 
general  and  trade  media,  direct  mail, 
broadcast  fax,  notices  by  industry  trade 
associations  and  other  multi])lier 
grou])s,  and  publicity  at  industry 
meetings.  sym])osia.  conferences,  and 
trade  shows.  Recruitment  will  conclude 
no  later  than  Friday.  March  25).  2013. 
The  U.S.  I3e])artment  of  Uommerce  will 
review  applications  and  make  selection 
decisions  on  a  rolling  basis  until  the 
maximum  of  fifteen  participants  is 
reached.  We  will  inform  all  applicants 
of  selection  decisions  as  .soon  as 
possible  after  the  applications  are 
reviewed.  Applications  received  after 
the  March  29th  deadline  will  he 
considered  only  if  s])ace  and  scheduling 
constraints  ])ermit. 

FOR  FURTHER  INFORMATION  CONTACT: 

(Contacts 

Jessica  Arnold.  Uonunercial  Service 
Trade  Mi.ssions  Program,  Tel:  202-482- 
2020,  Fax:  202-482-9000,  Email: 
jassica.arnoId@trada.^ov. 

Flnora  Move. 

I'mdv  Proi’idiu  Assistanl. 

Il'K  Doc.  2(n.'i-().")'.H):i  Kil(!(l  :)-14-l.i:  8:4.")  iim| 
BILLING  CODE  3510-FP-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  120823388-3175-02] 

National  Cybersecurity  Center  of 
Excellence  (NCCoE)  Secure  Exchange 
of  Electronic  Health  Information 
Demonstration  Project 

AGENCY:  National  Institute  of  Standards 
ami  Technology.  De])artment  of 
Uommerce. 
action:  Notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  is 
extending  the  deadline  for  submission 
of  certification  letters  in  order  to  allow 
additional  time  for  partners  and 
organizations  to  provide  products  and 
technical  exi)erti.se  to  .su])port  and 
demon.strate  .security  platforms  for 
exchange  of  electronic  health  care 
information  by  healthcare  ])rovider.s. 
Partici])alion  in  the  project  is  open  to  all 
interested  organizations. 

DATES:  Interested  parties  must  contact 
NIST  to  nupiest  a  certification  letter. 
Uompleted  and  signed  certification 
letters  will  he  accepted  on  an  ongoing 
basis  until  further  notice.  When  NKST 
determines  a  date  when  certification 
lettei's  will  no  longer  he  accepted,  NKS'l’ 
will  publish  a  notice  in  the  Federal 
Register  (it)  davs  ])rior  to  that 
termination  date. 

ADDRESSES:  The  NUUoE  is  located  at 
9(i()()  Undelsky  Drive,  Rockville.  MD 
20850.  Uertification  letters  must  he 
submitted  to  Karen  Waltermire  via 
email  at  N(XioE@nist.<’ov:  or  via 
hardcoj)y  to  NUCoE,  National  In.stitute 
of  Standards  and  'rec:hnology;  100 
Bureau  Drive:  MS  2000  Gaithersburg, 

MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Waltermire  via  email  at 
FJ(XA)E@nist .gov;  or  tele])hone  301-975- 
4500;  NGGoE,  National  Institute  of 
Standards  and  Technology:  100  Bureau 
Drive;  MS  2000;  Gaithersburg.  MD 
20899.  Additional  details  about  the 
Secure  Exchange  of  Electronic  Health 
Information  |)roject  will  he  available  at: 
http:/ /nccoa.  nist  .gov/ hit . 

SUPPLEMENTARY  INFORMATION:  Gn 
january  15,  2013,  the  National  Institute 
of  .Standards  and  Technology’s  (NKST) 
National  Gyherseenrity  Genter  of 
Excellence  (NCXloE)  invited 
organizations  to  ])rovide  products  and 
technical  expertise  to  su|)port  and 
demonstrate  .security  j)latforms  for 
exchange  of  electronic  health  care 
information  by  healthcare  ])roviders  (78 
FR  2953).  The  due  date  for  submission 


of  all  certification  letters  was  5  ]).m. 
Eastern  'Fime.  Friday,  March  1. 2013. 

'Fhe  NKS'F  NGGoE  is  .seeking  additional 
partners  to  collaborate  on  the  .Secure 
Exchange  of  Electronic  Health 
Information  Demonstration  Project  and 
is  extending  the  due  date  indefinitely. 
The  NKS'F  NGGoE  will  accejit  signed 
certification  letters  until  NKS'F 
determines  snhmi.ssions  are  no  longer 
neces.sarv.  NKS'F  will  provide  the  public 
with  00  days  notice  prior  to  ending  the 
period  for  acceptance  of  cei  tification 
letters.  Uertification  letters  received 
after  Friday.  March  1,  2013  and  before 
publication  of  this  notice  are  deemed  to 
he  timely. 

Proca.ss:  NKS'F  is  soliciting  respon.ses 
from  all  sources  of  relevant  security 
capabilities  (e.g.,  vendors,  academia, 
and  integrators).  Interested  parties 
should  contact  NKS3'  using  the 
information  provided  in  the  FOR 
FURTHER  INFORMATION  CONTACT  .section  of 
this  notice.  Each  intere.sted  party  will  he 
provided  with  a  certification  letter, 
which  the  ])arty  mu.st  comi)lete  and 
suhmil  to  NKS'F.  'Fhe  certification  letter 
mu.st  he  comi)leted  and  submitted  to 
NKS'F  by  the  responding  organization. 
NKS'F  will  contact  interested  parties  if 
there  are  (piestions  regarding  the 
res])onsivenes.s  of  the  certification 
letters  to  the  project  objective  or  |)roject 
re(|uirement.s  identified  below.  NKS'F 
will  select  parlici])ants  who  have 
submitted  complete  certification  letters 
on  a  first  come,  first  .served  basis  within 
each  category  of  product  components  or 
ca|)abi!itie.s  listed  below  up  to  the 
number  of  participants  in  each  category 
nece.ssarv  to  carry  out  this  project. 
Selected  ])articipauts  will  be  recpiired  to 
enter  into  a  con.sortium  Gooperative 
Research  and  Development  Agreement 
(GRAI3A)  with  NKS'F.  NKS'F  published  a 
notice  in  the  Federal  Register  on 
October  19,  2012  (77  FR  04314),  inviting 
IK.S.  companies  to  enter  into  "National 
Gyber.security  Excellence  Partnerships” 
(NGEPs)  in  furtherance  of  the  NGGoE. 
For  this  demon.stration  ])roject  NGEP 
])artners  will  not  be  given  i)riority  for 
participation. 

For  additional  information  on  the 
NGGoE  governance,  busine.ss  processes, 
and  NGGoE  operational  .structure,  visit 
the  N(.GoE  Web  site  http://csiv.nist.gov/ 
nccoa. 

Dated;  March  1 . 21)1 3. 

Willie  F.  May, 

Associdta  Diivctor  for  Lahoroiorv  Programs. 
Il'K  Doc.  2(u:i-0(i()2l)  Kilod  :)-14-i:t:  8:4.")  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC565 

Fisheries  of  the  Gulf  of  Mexico; 
Southeast  Data,  Assessment,  and 
Review  (SEDAR);  Public  Meeting 

agency:  National  Marino  iMshorios 
,S(!rvi(:o  (NMF.S).  National  ()i:oani(:  and 
Atmosphoric  Adininistratit)!!  (NOAA). 
(iommorco. 

ACTION:  Notice  ol \SEDAR  33  (',uirof 
Mexico  (lag  and  (neater  Ainberjack  Data 
S(:t)ping  Webinar. 

SUMMARY:  The  .SEDAR  33  as.sessinent  of 
the  Clulf  of  Mexico  gag  and  greater 
anil)(!rjack  fisheries  will  consist  of  a 
series  of  workshops  and  supplemental 
webinars.  This  notice  is  for  a  data 
.scoping  webinar  of  the  Data  Workshop 
portion  of  the  SEDAR  jn’ocess.  See 
SUPPLEMENTARY  INFORMATION. 

DATES:  The  SEDAR  33  Data  Scoping 
Webinar  will  he  held  on  A])ril  10.  2013. 
The  wtihinar  will  h(!gin  at  1  p.m.  and 
conclude  no  later  than  5  p.in.  EDT. 
ADDRESSES: 

.V/ee//ng  (uhiivss:  The  data  scoping 
wcihinar  will  he  ludd  via  (ioToWehinar. 
Th(!  wiihinar  is  op(;n  to  ineinhers  of  the 
|)nhlic.  Those*  inteinisted  in  partieijjating 
should  contact  Ryan  Rindone  at  .SEDAR 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
to  reupiest  an  invitation  providing 
webinar  acce.ss  iidorniation.  Rlea.se 
reupiest  meeting  information  at  least  24 
hours  in  advance. 

SI-JIh\Ii  Uf/f/re.s'.s;  405.5  Faber  Place 
Drive.  .Suite  201.  N.  (diarleston.  .S(] 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Rindone.  .SEDAR  (Coordinator; 
telej)hone;  (813)  348-1030;  email; 
n'(in.nn(ione@‘’uIlcoun(:iI.()rg. 

SUPPLEMENTARY  INFORMATION:  I'lie  (Culf 
of  Mexico.  .South  Atlantic,  and 
(Caribbean  Fishery  Management 
(Councils,  in  conjunction  with  NOAA 
Idsheriejs  and  the  Atlantic  and  (Culf 
.States  Marine  Fisheries  (Commissions, 
have  implemented  the  .Southeast  Data. 
As.se.ssment  and  Review  (.SEDAR) 
process,  a  imdti-ste|)  method  for 
d(!t(!rmining  the  .status  offish  stocks  in 
the  .Southeast  Region.  .SICDAR  is  a  thna;- 
slep  process  including:  (1)  Data 
Workshop:  (2)  A.ssessment  Process 
including  a  workshop  and  webinars; 
and  (3)  Review  Workshop.  The  product 
of  the  Data  Workshoj)  is  a  data  r(;i)ort 
which  comj)iles  and  evaluates  ])otential 
datasets  and  recommends  which 
datasets  are  apj)ropriate  for  a.sse.ssment 
analyses.  The  product  of  the  A.sse.ssment 


Proc(!ss  is  a  .stock  assiissment  report 
which  de.scrihes  tin;  fishericis.  evaluat(;s 
the  status  of  tin;  .stock,  estimates 
biological  henchmarks.  projec;t.s  future! 
po|)ulation  conditions,  and  r(!comm(!nds 
research  and  mouitoring  muids.  Tlu* 
a.sse.ssment  is  indei)end(!ntlv  |)(!er 
reviewed  at  the!  Review  Worksho]).  Tlu! 
j)roduct  of  the  Review  Workshoj)  is  a 
(Con.sensus  .Summary  documeuting 
|)anel  o|)inions  regarding  the  .strengths 
and  weaknes.ses  of  the  stot:k  assessm(!nt 
and  in|)ul  data.  Partieijeants  for  .SEDAR 
Workshojes  are  a|)|)ointed  by  the  (Culf  of 
Mexico.  .South  Atlantic,  and  (Caribbean 
Fishery  Management  (Councils  and 
NOAA  Fisheries  .Southeast  Regional 
Office.  Highly  Migratory  .S|)ecies 
Management  Division,  and  .Southeast 
Fisheries  .Science  (Center.  Partici])ants 
include:  data  collectors  and  dataha.se 
managers:  stock  a.sse.ssment  .scientists, 
hiologi.sts.  and  researchers:  constituency 
re])re.sentatives  including  fishermen, 
environmentalists,  and  non¬ 
governmental  organizations  (N(COs); 
international  exj)erts;  and  staff  of 
(Councils.  (Commi.ssions.  and  slate  and 
federal  agencies. 

The  items  of  discussion  in  the  .SEDAR 
33  Data  .Sco|)ing  W(!hinar  are  as  follows: 

Panelists  will  review  data  dtitermined 
to  he  ])erlinent  in  the  asse.ssm(!nt  for 
(Culf  of  Mexico  gag  and  greater 
amherjack  ])rior  to  the  Data  Workshoj). 

Although  non-emerg(!ncy  i.ssues  not 
contained  in  this  agenda  may  come 
h(!fore  this  grouj)  for  di.scussion.  those 
issues  may  not  he  the  subject  of  formal 
action  during  this  meeting.  Action  will 
he  restricted  to  those  i.ssues  sj)ecificallv 
identified  in  this  notic;e  and  any  issues 
arising  after  j)uhlication  of  this  notice 
that  reejuire  emergency  action  under 
section  3()5(c)  of  the  Magnuson-Stevens 
Fishery  (Conservation  and  Management 
Act.  j)rovided  the  j)uhlic  has  been 
notified  of  the  intent  to  take  final  action 
to  addre.ss  the  emergenc:y. 

Special  Af:coinniodatiuns 

This  meeting  is  accessible  to  j)eoj)le 
with  di.sahilities.  Recjue.sts  for  auxiliarv 
aids  should  he  directed  to  the  .SEDAR 
office  (see  ADDRESSES)  at  least  10 
husine.ss  days  j)rior  to  the  meeting. 

Note:  Till!  limes  and  scicjiience  si)(H:il’i(!(l  in 
lliis  ag(!n(la  an:  snl)j(!(:l  to  cliange. 

Dated;  Mardi  12.  201 
'i'raeey  I..  'Thompson, 

Acting  Di^iJiily  Director,  Olficc  ofSiistoiiuihlc 
Fisheries.  .Votionol  Marine  Fisheries  Service. 
|1-'K  Dee.  201:M).')‘I7.')  Filed  «:4.1  ain| 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Deposit  of  Biological  Materials 

action:  Proj)o.sed  coll(!ction:  comment 
r(!(juesl. 

SUMMARY:  The  United  .States  Patent  and 
Tradiiinark  Offici!  (II.SPTO).  as  j)art  i)f  its 
continuing  effort  to  r(!duce  j)aj)erwork 
and  re.sj)ondent  hurd(!n,  invites  the 
general  j)uhlic  and  other  f'ederal 
agencies  to  take  this  oj)j)ortunity  to 
comment  on  the  continuing  information 
collection,  as  retjuired  by  the  Paj)erwork 
Reduction  Act  of  1895.  Ihihlic  haw  104- 
1.3  (44  II.S.C.  35()()(c)(2)(A)). 

DATES:  Written  comments  must  h(! 
submitted  on  or  before  May  14,  2013. 
ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

•  Enidil: 

Inlorni(ition(A)l  lent  ion@iisi)to. gov. 
Include  “0()51-0022  comment”  in  the 
subject  line  of  the  message. 

•  A/u//.' .Susan  K.  Fawcett.  Records 
Officer.  Office  of  the  (ihief  Information 
Officer,  United  Stales  Patent  and 
Trademark  Office.  P.O.  Hox  1450. 
Alexandria.  VA  22313-1450. 

•  Federal  Haleniaking  Portal:  http:// 
WWW. regulations. gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Riujue.sls  for  additional  information 
should  he  directed  to  Raul  Tamayo, 
Legal  Advisor.  Office  of  Patent  Legal 
A(hnini.slration.  United  .States  Patent 
and  Trademark  Office,  P.O.  IJox  1450, 
Alexandria,  VA  22313-1450;  by 
telej)hone  at  571-272-7728:  or  by  email 
to  Haul. Tainavo@us})to. gov  with 
“Paj)erwork”  in  the  subject  line. 
Additional  information  about  this 
collection  is  also  available  at  http:// 
www.reginlo.gov  under  “Information 
(k)l lection  Review.” 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  dej)osit  of  biological  materials  as 
j)art  of  a  j)atent  aj)plication  is  reejuired 
hv  35  U..S.(L  2(h)(2)  and  outlined  in  37 
C;FR  1.801-1.809.  Every  j)atent  mu.st 
contain  a  descrij)tion  of  the  invention 
sufficient  to  enable  a  j)er.son 
(knowledgeable  in  the  relevant  science), 
to  make  and  use  the  invention  as 
sj)ecified  by  35  U..S.C.  112.  'The  term 
“biological  material”  is  defined  by  37 
UFR  1.801  as  including  material  that  is 
caj)ahle  of  .s(!lf-r(!j)lication,  either 
directly  or  indirectly.  When  the 
invention  involves  a  biological  material, 
.sometimes  words  and  figures  are  not 
sufficiient  to  satisfy  the  .statutory 
reejuirement  for  j)atentahility  under  35 
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U.S.C.  112.  In  .such  cases,  tlie  nHiuired 
l)i()logical  material  must  either  l)e:  (1] 
Known  and  nnidily  a\  ailal)l(!  (neithei 
condition  alone  is  sullicient)  or.  (2) 
deposited  in  a  snitahle  depository  that 
has  been  r(!cognized  as  an  International 
llepositarv  Authority  (IDA)  established 
under  the  Budapest  'I’reaty.  or  a 
dei)ository  recognized  by  the  ti.SB  lO  to 
meet  the  recinirements  of  ilf)  IJ.S.t..  112. 

In  cases  where  a  deposit  is  luicessary. 
it  must  he  made  under  c:onditions  that 
assure  access  to  thos(;  entitled  tluneto 
under  37  CFK  1.14  and  3.'!  U.S.C.  122 
and  ujjon  issuance  as  a  pat^mt  that  all 
r(!striction  to  pnhlii:  access  is 
pm  nianently  removed. 

In  order  to  meet  and  satisfy 
recpiircanents  for  intca’iiational 
patenting,  all  countries  signing  the 
Budapest  Treaty  mmst  recognize  the 
deposit  of  biological  material  with  any 
International  D(!j)ositary  Authoiity 
(IDA). 


II.  Method  of  Collection 

By  mail,  hand  delivery,  or 
(dectronically  to  the  llSl’Kl. 

III.  Data 

OMB  Ninnlxn’:  ()().'il-()()22. 

Form  Ninnhoiisl:  None. 

Tvpo  ol  Bovioiv:  Revision  ol  a 
currentlv  a])])roved  colhu.tion. 

Affociod  Public:  Businesses  or  other 
for-i)roiits’,  and  not-lor-proiit 
institutions. 

Fstimatcd  Number  oj  Bespondenis: 
Z.OOl  respon.ses  i)er  year.  rheUSBK) 
estimates  that  a])i)rt)ximately  ?>%  ol 
these  nisponses  will  h(!  irom  small 
entities. 

Estimated  Time  per  Bespouse:  1  lie 
IISPTO  estimates  that  it  will  take  the 
public  1  hour  to  gather  the  necessary 
information,  prejiare  the  appropriate 
form  or  documents,  and  submit  the 
information  to  the  IISPTO  for  a  deposit 
of  biological  materials.  The  IISPTO 
(!stimates  that  it  will  take  the  aveiage 


Deposited  Materials 
Depository  Approval 


deiiositorv  seeking  aiijiroval  to  store 
hiologic.al  materials  approximately  .'S 
hours  to  collect  and  submit  the 
nece.ssarv  apiiroval  information. 

Estimated  Total  Aunual  Bespondent 
Burden  Hours:  2.005  hours. 

Estinuded  Tot(d  Annual  Bespondent 
Cost  Burden:  .SOI. 855  per  year  to  submit 
the  information  to  the  IISPIO.  Using 
the  professional  hourly  rate  oi  .S30  toi  a 
.senior  administrative  assistant,  the 
IISPTO  estimates  .SOO.OOO  per  year  lor 
salary  costs  associated  with  (.oiler. ting 
and  submitting  the  necessary  deposit 
information  to  the  USPIO.  The  II.SPIO 
expects  that  the  information  in  this 
collection  associated  with  the  average 
depository  .seeking  approval  to  store 
biological  material  will  he  prejiared  hv 
attormws  at  an  estimated  rate  ol  S371 
per  hour,  for  a  total  of  SI  ,855.  Therefore, 
the  IISPTO  estimates  that  the 
resiiondent  cost  burden  for  this 
collection  will  be  apiiroximately 
.S(il  .855  per  year. 


Estimated  time 
for  1 
response 

1  lour 
5  hours 


Estimated 

annual 

responses 


Estimated 

annual 

burden  hours 


Estimated  Total  Annual  Non-hour 
Bespondent  Cost  Burden:  S5.‘)38.(i4(i. 
There  are  no  maintenance  (:osts, 
recordkeeping  costs,  or  tiling  lees 
associated  with  this  information 
collection.  However,  this  collection  has 
annual  (non-hour)  costs  in  the  form  ol 
caiiital  start-up  and  postage  costs. 

Depositories  charge  fees  to  depositors; 
all  dejiositories  charge  about  the  saiiKi 
rates  for  their  .services.  For  example,  the 
American  Type  Culture  Collection 

(ATCC),  one  of  the  world’s  leading 

biological  supjily  houses  and  recognizee 
patent  depositories,  oilers 
comprehensive  patent  services  loi 
.$2, 500  per  dejiosit.  Most  dejiosits 
received  from  outside  the  United  .States 
reepiire  an  import  jiermit  from  the  U.S. 
Deiiartment  of  Agriculture  (USDA)  a.s 
well  as  a  Public;  Health  .Service  (PUS) 
iMU-mit.  available  from  the  Center.s  lor 
Disease  Control  and  Prevention  ((.D(,), 
for  imiiortation  of  agents  infectious  to 
humans.  There  is  no  extra  charge  lor 
this  permit  application  processing.  Ihe 
IISPTO  (estimates  that  the  total  non-hour 
respondent  cost  burden  in  the  form  ol 
capital  .start-iip  costs  amounts  to 

.$5,()()0.()()0.  .  , 

In  addition,  this  collection  does  have 
postage  costs.  Biological  deiiosits  are 
generally  shipped  to  the  depository 


“Domestic  Overnight"  by  F'ederal 
Express  (FedEx)  and.  since  depositors 
are  urged  to  sipiply  frozen  or  Ireeze- 
dried  material,  it  must  be  packed  in  dry 
ice  according  to  a  representative  from 
the  Patent  Department  at  ATCC.  Dry  ice 
itself  is  considered  dangerous  goods  and 
recpiires  special  packaging.  Additional 
FedEx  special  handling  charges  lor 
inaccessible  dangerous  goods  shiimients 
of  S37.5()  per  shipment  apidy  lor 
temiierature-.sensitive  biological 
materials  and  also  for  the  dry  ice.  An 
average  cost  for  shipping  by  FedEx 
“Domestic  Overnight”  is  estimated  to  be 
.S75.  If  the  shijiment  re(]uires  pick-up  by 
FedEx,  there  is  an  additional  charge  ol 
S4.  Siiecial  packaging  is  also  reciuirecl 
for  these  shipments.  According  to  D(> 
.Suiiplies  Inc.,  a  supplier  of  inlectious 
and  diagnostic  goods  jiac.kaging.  the 
average  cost  of  frozen  infectious 
shiiiiiers  is  estimated  to  be  .S352.82  iier 
package  of  four  for  specimen  shipments 
recpiiring  refrigeration  or  dry 
'rherefore,  postage  costs  average  $48.1.32 
iier  shipment,  lor  a  total  cost  to 

respondents  of  S‘)38.(i40. 

The  postage  cost  for  a  deiiositorv 
seeking  recognition  is  e.stimated  to  be 
$5  B5,  sent  to  the  U.SPTO  by  priority 
mail  through  the  United  .States  Postal 
Service.  Since  the  USPTO  estimates  that 


it  receives  one  recpiest  for  recognition 
from  a  depository  every  lour  yeais.  the 
average  po.stage  cost  to  respondents  is 
approximate! V  .$8  per  year. 

The  USPTO  estimates  that  the  (non¬ 
hour)  respondent  cost  burden  in  the 
form  of  mailing  costs  amounts  to 
.$938,848.  ,  ^ 

Therefore,  the  USPTO  estimates  that 
the  total  (non-hour)  respondent  cost 
burden  for  this  collection  in  the  form  ol 
capital  start-up  costs  and  postage  costs 
is  $5,938,848. 

IV.  Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  he  summarized  and/or 
included  in  the  reque.st  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

The  USPTO  is  soliciting  public 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  ol 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
juactical  utilitv:  (h)  F^valnate  the 
accuraev  of  the  agency’s  estimate  ol  the 
burden  of  the  proposed  collection  ot 
information,  including  the  validity  ol 
the  methodology  and  assumptions  used 
(c)  Enhance  the  (piality,  utility,  and 
[  clarity  of  the  information  to  be 
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collected:  and  (d)  Minimize  the  l)iird(m 
ol  tli(!  collection  of  information  on  tho.se 
who  are  to  respond,  including  through 
the  n.se  of  ap])ropriate  automated, 
(ilectronic.  mechanical,  or  other 
t(u:hnological  collection  technicines  or 
oth(!r  forms  of  information  technology, 
e.g..  |)ermitting  ehuitronic  snhmission  of 
responses. 

Dattul:  Marc :li  12.  201  :i. 

Susan  K.  Fawcett. 

Officvr.  I  ’SPTO.  Olfica  of  thr  Chief 
Infoinuitioii  ( iffievr. 

|FK  Doc.  20i:t-()(i()4(i  Filod  3-14-1:1;  H:4.'>  ani| 
BILLING  CODE  3510-16-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

[Docket  No.  PTO-P-201 2-0052] 

Extension  of  the  Period  for  Comments 
on  the  Enhancement  of  Quality  of 
Software-Related  Patents 

AGENCY:  United  States  Patent  and 
Trademark  Office.  Uommerce. 

ACTION;  Ketpiest  for  comments: 
extension  of  the  comment  period. 

SUMMARY:  The  United  .States  Patent  and 
Trademark  Office  (U.SP'TO)  published  a 
notice  announcing  the  formation  of  a 
partnership  with  the  software 
community  to  enhance  the  (piality  of 
.software-related  jiatents  (.Software 
Partnership),  and  a  nupiest  for 
comments  on  the  preparation  of  patent 
ap])lications.  .seeking  input  on  potential 
practices  for  preparing  jiatent 
applications.  The  U.SPTO  also 
conducted  two  roundtahles  to  obtain 
public  input  from  organizations  and 
individuals  on  topics  relating  to  the 
(juality  of  software-related  patents  and 
the  preparation  of  software-related 
patent  applications  including: 
establishing  clear  houndaries  for  claims 
that  use  functional  language:  identifying 
additional  topics  for  future  discussion 
by  the  .Software  Partnershij);  and 
potential  practices  that  applicants  can 
employ  at  the  drafting  stage  of  a  ])atent 
application  in  order  to  facilitate 
examination  and  bring  more  certainty  to 
the  .scoj)e  of  issued  patents.  The  U.SP'TO 
has  received  several  re(|ue.sts  for 
additional  time  to  submit  comments  in 
response  to  the  notice.  Aiicordingly.  the 
U.SP'TO  is  extending  the  comment 
period  to  provide  interested  members  of 
the  public  with  additional  time  to 
submit  comments  to  the  U.SP'TO. 

DATES:  Comment  l^eodlino  Dole:  To  he 
I  assured  of  consideration,  written 


comments  must  he  received  on  or  before 
April  1.5,  2013. 

ADDRESSES:  Written  comments  should 
he  sent  by  electronii:  mail  addres.sed  to 
Hoft\\'oreRoundtoUle2l)Ci@uspto.oo\’. 
Oomments  may  also  he  submitted  by 
mail  addressed  to:  Mail  .Stoj) 

(kmunents — Patents.  Uommissioner  for 
Patents.  P.O.  Hox  1450,  Alexandria,  VA 
22313-1450,  marked  to  the  attention  of 
.Seema  Kao.  Uirector.  Technology  (ienter 
2100.  Although  comments  may  he 
submitted  by  po.stal  mail,  the  il.SP'TO 
prefers  to  receive  comments  via 
electronic  mail  hecau.se  sharing 
comments  with  the  jiuhlic  is  more  easily 
accomplished. 

'The  comments  will  he  available  for 
inihlic  inspection  on  the  U.SP'TO's  Web 
site  at  http:/ /www.uspto.oov .  and  will 
also  he  available  at  the  Office  of  the 
(Commissioner  for  Patents,  currently 
located  in  Madison  East,  'Tenth  Floor. 
000  Dulany  .Street,  Alexandria.  Virginia. 
Because  comments  will  he  made 
available  for  public  insjiection. 
information  that  the  sniimitter  does  not 
desire  to  make  public,  such  as  an 
address  or  phone  luimher,  should  not  he 
included  in  the  comments.  Parties  who 
would  like  to  relv  on  confidential 
information  to  illustrate  a  ])oint  are 
reipie.sted  to  summarize  or  otherwise 
suhmit  the  information  in  a  way  that 
will  permit  its  public  disclosure. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Seema  Rao.  Director,  Technologv  (ienter 
21()().  by  telejihone  at  571-272-.5253.  or 
hv  electronic  mail  message  at 
seema.rao@iispto.gov:  or  Matthew  I. 
.Sked.  Legal  Advisor,  by  telephone  at 
(571)  272-7ii27.  or  by  electronic  mail 
message  at  matthe\v.ske(I@usf)to.gov. 
SUPPLEMENTARY  INFORMATION:  On 
January  3.  2013,  the  U.SP'TO  published 
a  notice  announcing  the  .Software 
Partnership,  which  is  a  cooperative 
effort  between  the  USP'TO  and  the 
software  community  to  explore  ways  to 
enhance  the  (]uality  of  software-related 
patents.  .See  Request  for  (Comments  and 
Notice  of  Roundtable  Events  for 
Partnership  for  Enhancement  of  Qmditv 
of  Software-Related  Patents,  78  FR  202 
(january  3.  2013).  'The  Software 
Partnership  commenced  with  two  hi- 
coastal  roundtable  events  held  in 
Silicon  Valley  on  Fehrnary  12.  2013. 
and  in  New  York  (aty  on  February  27. 
2013.  during  which  multiple  speakers 
from  the  software  community  and  the 
public  offered  oral  comments  on 
functional  claim  language,  topics  for 
future  discussion  by  the  .Software 
Partnership,  and  the  preparation  of 
patent  applications.  'The  notice  also 
invited  the  ])ul)lic  to  suhmit  written 
comments  on  or  before  March  15,  2013. 


'The  U.SP'TO  has  received  .several 
recpiests  for  additional  time  to  suhmit 
comments,  and  is  now  extending  the 
period  for  suhmi.ssion  of  public 
comments  until  April  15.  2013. 

Haled:  March  1  1. 2()i:i. 

'Teriisa  Slanek  Kiia. 

Acting  I  ’nder  Secrciorv  of  Conunercc  for 
Intellectual  Property  and  Acting  Director  of 
the  I  'nited  States  Patinit  and  I'lddeinark 
Office. 

|1K  Dih;.  2(li;i-(m(l14  I'iled  .3-14-13:  11:4.3  anil 
BILLING  CODE  3510-16-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

[Docket  No.  PTO-P-201 1-0046] 

Extension  of  the  Period  for  Comments 
on  the  Preparation  of  Patent 
Applications 

agency:  United  .States  Patent  and 
'Trademark  Office,  Uommerce. 

ACTION:  Reipiest  for  comments: 
extension  of  the  comment  period. 

SUMMARY:  'The  United  .States  Patent  and 
'Trademark  Office  (U.SP'TO)  puhli.shed  a 
recpiest  for  comments  on  the  prejiaration 
of  ])atent  applications,  .seeking  in|)ut  on 
])otential  practices  that  apjilicants  can 
employ  at  the  drafting  stage  of  a  patent 
a])])lication  in  order  to  facilitate 
examination  and  bring  more  certainty  to 
the  scope  of  issued  patents.  'The  U.SP'TO 
has  received  several  reejuests  for 
additional  time  to  submit  comments  on 
the  preparation  of  patent  apjilieations. 
Accordingly,  the  U.SP'TO  is  extending 
the  comment  jieriod  to  provide 
interested  members  of  the  public  with 
additional  time  to  suhmit  comments  to 
the  U.SP'TO. 

DATES:  Comment  Deadline  Date:  'To  he 
assured  of  consideration,  written 
comments  must  he  received  on  or  before 
April  15.  2013. 

ADDRESSES:  Written  comments  .should 
he  sent  by  electronic  mail  addre.ssed  to 
Qn(dityApplications_Comments@ 
uspto.gov.  Uomments  may  also  he 
submitted  by  mail  addre.ssed  to:  Mail 
.Stop  (kimment.s — Patents, 

(Commissioner  for  Patents,  P.O.  Box 
1450.  Alexandria,  VA  22313-1450, 
marked  to  the  attention  of  Nicole  D. 
Haines.  Although  comments  may  he 
submitted  by  postal  mail,  the  U.SP'TO 
prefers  to  receive  comments  via 
electronic  mail  hecau.se  sharing 
comments  with  the  jnihlic  is  more  easily 
accomplished. 

'The  comments  will  he  available  for 
public  insiiection  on  the  USPTO’s  Web 
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site  at  http://\\'\\  \v.usplo.gov,  and  will 
also  1)0  available  at  the  Olfice  of  the 
(ioinini.ssioner  for  Patcnits,  curnnitlv 
located  in  Madison  East,  Tenth  Idoor, 

()()()  Didanv  Street.  Ahixandria,  Virginia, 
llecausi!  coinments  will  be  made 
available  for  ])nblic  inspection, 
information  that  tin;  submitter  do(!s  not 
d(!sire  to  make  public,  such  as  an 
addr(!ss  or  phone  number,  slionld  not  be 
incliidcul  in  the  comments.  Parties  who 
would  like  tf)  rely  on  confidential 
information  to  illu.strate  a  point  are 
nxiuested  to  summarize  or  otherwi.se 
submit  the  information  in  a  way  that 
will  permit  its  ))ublic  disclosure!. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  D.  Haines.  Legal  Advisor,  at  (571) 
272-7717;  Kathleen  Kabler  Fonda. 

.Senior  Legal  Advi.sor.  at  (571)  272-7754; 
or  Matthew  ).  .Sked.  Ltigal  Advisor,  at 
(571)  272-7827.  of  the  Office  of  Patent 
L(!gal  Admini.stration.  Office  of  the 
Deputy  Oommissioner  for  Patent 
I'Namination  Poliev.  General  ])atent 
practice  in(|uiries  may  be  directeul  to  the 
Office  of  Patent  L(!gal  Administration, 
by  tcilephone  at  (571)  272-7701,  or  by 
electronic  mail  at  Patin^tPiacticc® 

IIS})tO.(’OV. 

SUPPLEMENTARY  INFORMATION:  On 
)anuarv  15,  2013.  the  IKSPTO  published 
a  notice  re(|uesting  comments  from  the 
public  on  potential  practic(!s  that 
applicants  can  employ  at  lh(!  drafting 
.stag(!  of  a  jjatent  a])])lication  in  order  to 
facilitate  examination  and  bring  more 
certainty  to  the  scope  of  issued  ]Kitents. 
S(i(‘  for  (Joinnwnts  on 

Proporotion  of  Putoni  Applicoiions,  78 
FR  2900  Oanuary  15,  2013).  .S])ecifically. 
the  IkSPTO  requested  injjut  on  whether 
ado]3tion  of  a  variety  of  potential 
practices  by  applicants  early  in  the 
l)atent  prejiaration  process  would  assist 
the  public  in  determining  the  sco])e  of 
claims  as  well  as  the  meaning  of  claim 
terms  in  the  s])ecification  after  a  patent 
is  granted.  The  notice  invited  the  ])ublic 
to  submit  written  comments  on  the 
potential  practices  on  or  before  March 
15,  2013.  The  U.SPTO  has  receiv(!d 
.s(!veral  r(!(]uests  for  additional  time;  to 
submit  comments,  and  is  now  extending 
the  period  for  .submission  of  public 
comments  until  April  15,  2013. 

lliil(!(l:_M<in:li  11. 201  It. 

T'lii'osii  Stiinnk  Rea. 

/\(:lin<>  Under  Sccivtary  of  (jniiiiiiarci;  for 
Intellactnal  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

|FR  Doc.  2()i:t-0(i()i;t  Filofl  :)-14-i:t;  K:4.')  am| 
BILLING  CODE  3510-16-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Gommittec!  for  Furchase  From 
F(!opl(!  Who  Ar(!  blind  or  .Sev(!rely 
Di.sabled. 

ACTION:  Fropo.sed  additions  to  and 
del(!tion  from  the  Frocurement  List. 

SUMMARY:  The  Gommittee  is  jjioposing 
to  add  products  and  services  to  the 
Frocurement  List  that  will  be  furnished 
by  nonprofit  agencies  emijloying 
persons  who  are  blind  or  have  other 
.severe  disabilities,  and  deletes  a  .service 
])r(!viou.sly  provided  by  such  an  agency. 
DATES:  (A)nunonts  Must  Bo  Rocoivod  on 
or  Boforo:  April  15.  2013. 

ADDRESSES:  Gommittee  for  Furchase 
FTom  Feojjle  Who  Are  blind  or  .Severely 
Disabled,  1401  .S.  Glark  .Street,  .Suite 
10800,  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
barry  .S.  Lineback,  Telephone:  (703) 
003-7740,  Fax:  (703)  ()03-0055,  or  email 
UMTHFodBo<’@Al)ility()no.aov. 
SUPPLEMENTARY  INFORMATION;  I’ll  is 
notice  is  published  pursuant  to  41 
ll.S.G.  8503(a)(2)  and  41  GFR  51-2.3.  Its 
purpose  is  to  jirovide  intiirested  persons 
an  o|)por!unity  to  submit  comments  on 
the  pro]K)sed  actions. 

Additions 

If  the  Ciommittee  approves  the 
pro])osed  additions,  the  entities  of  the 
Federal  (aivernment  identified  in  this 
notic(!  will  b(!  re(|uired  to  procure  the 
jiroducts  and  services  listed  IkiIow  from 
nonprofit  agencies  enqiloying  persons 
who  are  blind  or  have  other  .seven; 
disabilities. 

The  following  jiroducts  and  services 
are  jirojiosed  for  addition  to  the 
Frocurement  List  for  jiroduction  by  the 
nonjirofit  agencies  li.sted: 

Products 

A’.S’iV;  MR  1 147 — Glirislinas  Noviilly  Flag. 

Decorative,  28"  x  40" 
hJPA:  Winslon-.Sahini  tnduslries  lor  llie 
bliiul,  Inc..  Winston-.Salein,  NG 
(Contracting  Activity:  Military  Rii.sahi-Detense 
Gomniis.sarv  Agiiiicv  (DcjGA).  I'lirt  l.ee. 
VA 

L’oi'(!/og(!;  (M.ist  tor  the  re(|niri!ments  of 

inilitarv  coinniissaricis  and  (ixchanges  as 
aggregatiul  by  tin;  Dcilensc*  Gonnnissary 
Agency. 

\’S\’:  7.5 H)'-01-;589-2202— .Self  Stick 

R(!ctangnlar  Flag.  ".Sign  ll(!re’’,  1.0"  X 
1.75",  Yellow  l•'lags 

A'/V\;  Association  tor  tin;  blind  and  Visually 
Impaired — Goodwill  Industries  ot 
Grciatc!!'  Rocli(!st(!r,  Rocluistiir.  NY 
(Contracting  Activity:  Gcineral  .Siirvices 
Administration,  N(!W  York,  NY 


(Coverage:  A-List  tor  tin;  ’Total  tiovcirnment 
RequiniiiKiiit  as  aggregated  hv  the  Gentiral 
.S(!rvic(!s  Administration. 

Ice  Mell/l)e-Icer 

A'.S’A';  f)850-01-5!)H-1040— It)  Ihs. 

A'.S’.V;  0850-01 -5!)H-1 020— 20  Ihs. 

A'.S’A';  0850-01-508-10:5:1—40  Ihs. 

\PA:  liosina  Industries  tor  tin;  Illind.  Inc., 
Indianapolis.  IN 

(Contracting  Activity:  Diilense  Logistics 
Agency  Aviation,  Richmond.  VA 
(Coverage:  15-List  tor  tin;  Total  Government 
R(!(]nir(!ment  as  aggnigatiid  hy  tlu; 

D(!lense  Logistics  .Agency  .Aviation. 
Ricinnond.  VA. 

Seirices 

Seivice  Tvpe/Location:  Landscajiing 

Maintiiiiance  .Service.  Dcitensi!  Contract 
Management  Agency  (DGMA).  3001  A 
Avciiuie.  Buildings  io500.  10501,  10201 
and  1024.  Fort  Lee.  VA. 

\'PA:  Richmond  An!a  Association  tor 
Retarded  Citizens.  Richmond,  \'A 
(Contracting  Activity:  Dcitense  Contract 

Manag(!ment  Agenev  (DGMA).  Fort  l.ee. 
VA 

Sen'ice  Tvpe/Location:  Tactical  Veliich; 

Wash  Facility  .Service.  A'ano  'Tactical 
Vehicle  Wash  Fiicilitv.  Dircndorati!  ot 
'Training  .Snstainnu!nt.  Ilarmonv  Church. 
Building  5525.  Fort  B(!nning.  GA. 

\’PA:  I’ow(!r  Works  Industries,  Inc.. 

Gohnnhns.  (iA 

(ContrcK  ting  Activity:  Dept  ot  tin;  Armv. 

WOQM  MIGG-Ft  Benning.  Fort  Bciiining. 
GA 

St'rvice  Tvpe/Location:  (iroimds  Maintenance 
and  .Snow  Removal  .Scirvice.  Army  Corps 
otFnginecas  District  I leadqnarters  Bldg.. 
201  North  ’Third  Avc;.  Walla  Walla,  WA 
A7M:  Lillit!  Rice  Center.  Walla  Walla.  WA 
(Contracting  Activity:  Dcijit  ot  the  Armv.  W071 
ENDI.S’T  Walla  Walla.  Walla  Walla.  WA 
Service  Type/Locations:  Facilities  .Support 
.Service 

\'PA:  Work.  Incorporated.  Dorchester.  MA 
(PriiiK!  Contractor) 

(Contnu  ting  Activity:  Di!j)t  ot  the  Navv. 
NAVAL  FAC  Engineering  CMD  MID 
LANT.  Nortolk.  VA. 

Navy  ()])eralional  Sujiport  C(!nt(!r  Fort 
Schnyler-Bronx.  4  F(!nnyti(!ld  Avenue. 
Brmix.  NAL  NBA:  (.Snl)contractor)  The 
Corporate  .Source!,  Inc..  Ne!W  A'ork.  NY. 
Navy  Operational  .Support  Center 

Flainvilh!,  1  Linslciv  Drive;.  Flainville!. 

C’T.  NBA:  (.Sul)e:e)ntrae:te)r)  Eiiste;!'  Seials 
C:a|)ital  Re:gie)n  S:  Eiiste!rn  Ce)nne!e:tie:ut. 
Ine:..  Winelse)r.  C’T. 

Niivv  ()])e!riitie)n<d  .Sn|)pe)rt  Cente!r  Qinne;y. 
85  .Se!ii  .Streiet.  Qinne;y.  MA,  NBA: 
(.Snhe:e)ntrae:te)r)  Ce)mmnnitv  Weerkslieeps, 
Inc;..  Boston.  MA. 

N;ivv  ()|)e!ratie)niil  .Snjiport  Ceente;!'  White; 
Rive;r  |nne;tion.  207  Iloliehiy  Drive;.  White; 
Rive;r  )nne:tion,  V’T,  NBA:  (.Snhe:ontnic:te)r) 
Ne)rthe;rn  Ne:w  England  Employme!nt 
.Servie:es.  Bortlanel.  ME. 

U.S.S  Constitution,  Boston  Niivv  Yard. 
Building  5,  Ch<irle;stown.  MA.  NBA: 
(.Snt)e:e)ntrae;te)r)  Morgan  Memoriiil 
(iooelwill  Industries.  Boston.  MA. 
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Deletion 

I'Ik!  following  .service  is  projXKsed  lor 
deletion  from  the  Procurement  Li.st: 

Si'irica 

Si'iricr  7y/Je//x)ce/;f)n;  (l.S.S/C.uslodial/ 
Warelioiising  .Service,  (ioniniissarv 
ANdH.  at)  P(!scli  (arclt!.  Itiiilding  420. 
Hanger.  MH. 

\PA:  Pallnvays.  Inc..  .Anljiirn.  Ml] 
(Anilniclin;^  Aclivitv:  Didenst!  (]()mmissarv 
Agency  (Dl-CA)  t’orl  Lee;.  \'A 

Harry  S.  I.ineliaf:k, 

Diivclor.  liiisinassOpardlions. 

II'R  Doc.  2()i;)-()(i():tl  Filed  3-14-1;):  K:45  am| 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Ciominittee  for  Pnrcliase  From 
People  Will)  Are  Blind  or  .Severely 
Di.sahled. 

ACTION;  Additions  to  the  Procnn;ment 
List. 


SUMMARY:  This  action  adds  a  product 
and  service  to  the  Procurement  List  that 
will  he  furnished  hv  nonprofit  agencies 
employing  jiersons  who  are  hlind  or 
have  other  seveie  disahilities. 

DATES:  Ejjdclivd  DaUr.  4/1.5/2013. 
ADDRESSES:  (iommittee  for  Purchase 
I'Tom  Peojile  Who  Are  Blind  or  .Severelv 
Disahled,  1401  ,S.  (ilark  .Street.  .Suite 
10800,  Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barrv  .S.  Linehack.  Telephone:  (703) 
003-7740.  Fax:  (703)  003-0055.  or  email 
C\lTEEedI\dd@AhilHv()nd.do\’. 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  1/18/2013  (78  FR  4133-4134).  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Di.sahled 
puhlished  notice  of  projio.sed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
])resented  to  it  concerning  capability  of 
(jualified  nonjmifit  agencies  to  ju'ovide 
the  product  and  service  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
detei'inined  that  the  product  and  service 
listed  helow  are  snitahle  for 
])rocurement  hv  the  Federal  (iovernment 
under  41  ll.S.C.  85()l-85()()  and  41  CFR 
51-2.4. 

Regulatory  Flexibility  Act  (]ertification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  numher  of  small  entities. 


The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  I'esiilt  in  any 
additional  reporting,  recordkeejiing  or 
other  com])liance  retpiirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
product  and  service  to  the  Covernment. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
pi'oduct  and  service  to  the  Covernment. 

3.  'There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javit.s-Wagner- 
O'Day  Act  (41  ll.S.C.  85()l-85()())  in 
connection  with  the  product  and  service 
ju'0])osed  for  addition  to  the 
Procurement  Li.st. 

End  of  (Certification 

Accordingly,  the  following  product 
and  .service  are  added  to  the 
Procurement  List: 

Pniiluc:! 

A'.S’A';  MR  1 14.5 — .Servea'.  Craw  Itoat. 

.\PA:  Winslon-.SaliMn  Indiislricjs  for  llie 
Hlind.  liu:..  Winston-Salem.  N(]. 

Eontracting  Activity:  Defense!  Commissary 
.•\g(!n(:y.  Fori  Lee:.  VA. 

CV>\Y.SY/ge;  C-LisI  lor  IIk;  r(!(|niremenls  of 
military  commissaries  and  exchanges  as 
aggregated  hv  the  Delensi!  (iommissarv 
Ag(!ncy. 

Service 

Service  ‘rv])e/Lac(ition:  Mess  All(!ndanl 
Siii  vice  McConn(!ll  Air  Force  Hasi!.  K.S. 

A7’/\; Training,  Rehahililalion.  K 
l)eveloi)m(!nl  InsliUih!.  Inc..  .San  Antonio. 

TX. 

(Contracting  Activity:  Di!])!  ()l  'The!  Air 
Force.  FA4()21  22  CONS  LCC.  McConnell 
AFH.  KS. 

Harry  S.  Linehack, 

Director.  Business  Ojyerations. 

IFR  Doc.  201  :)-0li(i:)2  Filed  ;)-14-i;):  Hid-S  am| 
BILLING  CODE  6353-01-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting  Notice 

TIME  AND  date:  Wediiesdav.  March  20. 
2013,  10:00  a.m.-ll:00  a.m. 

PLACE:  Room  420,  Bethesda  I'owers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS;  Conuui.ssion  Meeting — Open  to 
the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Briefing  A7o//m  ;  .Soft  Infant  (iarriers. 

A  live  Webcast  of  the  Meeting  can  he 
viewed  at  www.ciJSc.gov/Webcnst. 

For  a  rei;orded  me.ssage  containing  the 
latest  agenda  information,  call  (301) 
504-7048. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

'Todd  A.  Stevenson.  Office  of  the 


.Secretary,  ll.S.  (ionsmuer  Product 
.Safety  (iommission,  4330  Ea.st  West 
Highway,  Bethesda.  MD  20814,  (301) 
504-7023. 

Dahxl:  March  lit.  201 :). 

T'luld  A.  Stovensnn, 

Secretary. 

|FK  Doc.  2()i:)-()lil<l.")  Fil(!d  :)-i:)-i:);  4;ir>  pm| 
BILLING  CODE  6355-01 -P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Notice  for  Termination  of  a  Disease 
Management  Demonstration  Project 
for  TRICARE  Standard  Beneficiaries 

AGENCY:  Office  of  the  Secretary  of 
Defense,  (Health  Aftairs)/TRl(iARE 
Management  Activity,  DoD. 

ACTION:  Notice  for  termination  of  a 
Disease  Management  Demonstration 
Project  for  'TRICARE  .Standard 
Beneficiaries. 


SUMMARY;  'This  notice  is  to  advise 
interested  parties  of  the  termination  of 
a  Military  Health  System  (MHS) 
demonstration  project  entitled  "Disease 
Management  Diimonstration  Project  for 
TRKIARE  .Standard  Beneficiaries.”  'The 
demonstration  provided  disea.se 
management  (DM)  services  to  'TRKIARE 
.Standard  beneficiaries  who  are  not 
eligihli!  to  receive  .some  DM-like 
.services  under  the  basic  benefit 
regulations.  'TRICARE  began  the 
demonstration  jiroject  in  March  2007  for 
.Standard  beneficiaries  and  this 
demonstration  jiroject  has  enabled  the 
MILS  to  evaluate  the  programs  and 
identify  ways  to  imjirove  the  provision 
of  effective  services  by  detecting 
strengths  and  weaknes.ses  of  the 
])rograms.  as  well  as  evidence  of  he.st 
jiractices.  As  the  'TRICARE  Management 
Activity  (TMA)  chose  a  phased 
a])]n'oach.  the  demon.stration  was 
extended  twice,  on  March  10.  2000  (74 
FR  11080-11000),  and  again  on  March 
4,  2011  (70  FR  12081-12082).  to  allow 
time  for  all  program  evaluations.  'TMA 
intends  to  continue  to  provide  DM 
.services  to  eligible  'TRK^ARE 
Ixmeficiaries  through  strategies  ha.sed  on 
evidenc.e-ha.sed  best  juactices. 
h(!neficiary's  needs,  ])lan  category,  and 
location  of  health  care  provision. 

DATES:  Effective  (kite:  March  31.  2013. 
ADDRESSES:  TRICARE  Management 
Activity  ('TMA).  7700  Arlington 
Boulevard.  .Suite  5101,  Falls  (]hurch,  VA 
22042-5101. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robin  Marzullo,  TRKiARE  Management 
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Activity,  Office  of  the  Chief  Medical 
Officer  (708)  081-0178. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  Section  784  Of  the  2007  National 
Defense  Authorization  Act.  the  MHS 
impleiiKMited  nniforin  ])olicies  and 
practices  for  DM  thronghont  the 
TRlCiARF  network.  To  inclnde  the 
Standard  hinieficiaries,  who  could  not 
receive  many  of  the  .services  that  are  the 
cornerstone  of  DM  ])er  tin;  llasic;  Benefit 
Regulations,  a  two  year  demonstration 
notice  was  j)nt)lished  (imc  18  2007  (72 
FR  82028-82020).  The  demonstration 
project  ])rovided  for  measuring  the 
effectiveness  of  the  DM  jjrograms  in 
improving  the  health  of  TRIC^ARE 
beneficiaries  with  chronic  conditions.  In 
addition,  it  allowed  the  MHS  to  identify 
best  practices  for  improving  the  care 
management  services  for  individuals 
with  chronic  conditions.  The 
demonstration  was  extendecl  twice.  On 
Marcdi  10.  2000  a  notice  (74  FR  11080- 
11000)  was  j)ul)lish(id  that  extended  the 
demonstration  through  March  81. 2011 
and  on  March  4.  2011  (70  FR  12081- 
12082)  further  extended  the 
demonstration  through  March  81, 2018. 
For  s(n'(!ral  years,  TRIOARF  has  been 
evaluating  the  best  wav  to  provide 
assistance  to  |)eo])le  with  c:ertain 
chronic  medical  conditions.  Based  on 
TRlCARE's  evaluation  of  best  health 
care  jiiactices,  w(!  found  that  chronic 
medical  conditions  are  best  managed  as 
a  routine  part  of  good  medical  practice, 
and  when  structured  to  fit  tin; 
individual  beneficiary's  circum.stances 
and  their  specific  health  plan.  Multijde 
analyses  of  the  DM  program  were 
conducted,  and  in  that  same  time  period 
other  studies  for  similar  programs  were 
piloted  nationally  that  jjrovided 
additional  insight.  The  residts  of  these 
analyses  and  literature  reviews  ])rovided 
identification  of  evidence-ha.sed  best 
practices  that  sujjport  the  future 
direction  of  the  MHS  disease  and 
chronic  condition  management 
])rograms.  These  he.st  jjractices  include 
team  based — provider  directed  care, 
care  coordination,  self-management 
(;ducalion  and  transitional  care  .services 
that  target  at  risk  i)opulations.  have 
access  to  timely  data,  close  interactions 
with  care  coordinators  and  primary  can; 
l)hvsicians,  face-to-face  contact  with 
individuals  involved  in  their  own  care, 
and  .sup})orfed  by  ])ractices 
predominantly  staffed  by  registered 
nurses. 

Ciiven  the  focus  with  the  primary  care 
ju'ovider  in  moving  forward  with 
di.s(;ase  and  chronic  care  management, 
and  the  lack  of  a  defined  provider  for 
the  Standard  beneficiaries.  TMA  has 
determined  that  the  best  course  is  for 


the  Standard  beneficiaries  to  receive 
disea.sc;  and  chronic  care  management 
direction  from  the  provider  of  their 
choosing.  TMA  envisions  the  following 
scenarios  relat(;d  to  the  distinct 
structures  of  the  health  can;  benefit 
within  TRIHARE  (Direct  Hare  through 
the  Military  Treatment  Facilities, 

Private;  S(;ctor  Han;  through  contracted 
and  non-contract{;d  n(;twork  providers, 
the  IIS  Family  Health  Plans  etc.), 
chronic  care  managem(;nt  based  on  the 
above  mention(;d  t)(;st-practices  will  he 
available  to  beneficiaries  and  adapt(;d 
ha.sed  on  these  factors.  The  DM  services 
will  also  take  into  consideration  the 
different  benefit  plans  available  (Prime, 
which  operates  like  an  HMO  and 
retpures  enrollment  with  a  primary  care 
provider,  vs.  Standard  which  functions 
as  a  fee-for-.service  plan),  and  will 
modify  the  chronic  care  services 
l)rovided  to  best  match  that  plan.  For 
exam])le.  Prime  beneficiaries  enrolled  at 
an  MTF  woidd  receive  their  .services 
through  a  Patient-Hentered  Mi;dical 
Home  (when;  available).  A  Prime 
beneficiary  enrolled  to  the  m;twork 
would  receiv(;  DM  .services  provided 
through  the  Manag(;d  Hare  Sup])ort 
Hontractor's  program.  A  Standard 
t)en(;ficiary  not  enrolled  to  a  primary 
care  ])rovider.  would  receive  disease 
and  chronic  care  managem(;nt  from  their 
chosen  provider  inside  or  outside  the 
network,  and  would  have  access  to 
disease  .s])ecific  educational  information 
through  the  regional  contrai;tor  VVi;!; 

.sit(;.s  or  TRIHARE  online.  Since  the 
standard  beneficiaries  are  not  r(;(pnred 
to  enroll  with  a  primary  care  provider, 
and  there  is  no  visibility  to  the  services 
they  receive  outside  the  network,  it  is 
not  practicable  to  determine  if  they  are 
receiving  the  recommended  best- 
practices,  and  in  turn  to  measure 
outcomes  and  determine  effectiveness  of 
care.  As  a  result,  it  has  been  determined 
that  Standard  beneficiaries  are  l)(;.st 
.serv(;d  h(;ing  care-managed  by  the 
])rovider  of  their  choosing;  the  provider 
being  familiar  with  the  Standard 
beneficiaries  gaps  in  care  and  on-going 
needs. 

TMA  has  develo])etl  a  strategic  plan 
for  the  on-going  provision  of  disea.se 
and  chroidc  care  management  services, 
ha.sed  on  tin;  (;vid(;nce-l)a.sed  h(;.st 
practices  noted  above,  and  have 
determined  that  the  ne(;d  for  this 
demon.stration  has  ceased.  It  is 
important  to  note  that  the  end  of  this 
demon.stration  do(;s  not  change  the  basic 
benefit  for  the  Standard  beneficiaries; 
they  will  continue  to  have  access  to  all 
the  services  identified  in  82  HER  199.4. 


lDat(;(l:  March  12.  21)1.8. 

Aaron  Sii;«i;l, 

Altiniuilc  OSD  Fadtml  lic^istar  Liaison 
Officor,  Dopin  tawnt  ofDafonsa. 

IFK  Dim:.  21)i;i-()r.()22  FIIimI  8-14-1:1:  8:4,")  anil 
BILLING  CODE  5001 -06-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
[Docket  ID:  USA-2013-0002] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  reinstate  a  System  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  reinstate  a  .systems  of 
records  in  its  inventory  of  record 
systems  to  the  Privacy  Act  of  1974  (5 
II.S.H.  552a).  as  amended. 

Aft(;r  review,  it  has  been  determined 
that  the  records  covered  under  these 
previously  deleted  notices  (.see  77  FR 
18571-18578.  March  7.  2012)  are  still 
being  maintaimid  and  are  active: 
therefore  this  notice  is  being  reinstated. 
DATES:  This  ])ro])o.sed  action  will  hi; 
effective  on  April  15.  2018  unle.ss 
comments  are  received  which  result  in 
a  contrary  determination.  Homments 
will  hi:  accejited  on  or  hiifore  Ajiril  15, 
201 8. 

ADDRESSES;  You  may  submit  comments, 
identified  by  docket  numher  and  title, 
by  an\  of  the  following  methods: 

*  Vadei'dl  Ihilaiudkino  Porldl:  http:// 
wwiv. idgdIdlions.gov. 

Follow  the  instructions  for  submitting 
comments. 

*  \ldil:  Fed(;ral  Dock(;t  Management 
System  Office.  4800  Mark  Henter  Drive. 
East  Tower.  2nd  Floor.  Suite  02H09, 
Alexandria.  VA  22850-8100. 

Instructions:  All  suhmi.ssions  received 
mu.st  include  tin;  agency  name  and 
docket  numh(;r  or  Regulatory 
Inforn  ation  Numhiir  (RIN)  for  this 
Federal  Register  document.  The  gen(;ral 
policy  for  comments  and  other 
submissions  from  members  of  the  public 
is  of  maki;  these  submissions  available 
for  public  viewing  on  the  Internet  at 
littp://\v\v\v. ivguIdtions.gov  as  they  are 
received  without  change;,  including  any 
per.sonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
L(;roy  tones,  Jr..  D(;partnu;nt  of  the 
Army.  Privacy  Office,  II. S.  Army 
Records  Management  and 
Declassification  Agenc:y,  7701  Telegraph 
Road,  Hasey  Building.  Suite  144. 
Alexandria,  VA  22815-8827  or  by 
phone  at  708-428-0185. 
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SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  system  of 
records  notices  subject  to  tin;  Privacy 
Act  of  1074  (.5  IJ.S.fi.  .5.52a),  as  amended, 
liave  been  pnljlished  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT. 

The  Department  of  the  Armv  ])ropose.s 
to  reinstate  a  svstem  of  records  in  its 
inventorv  of  records  svstems  subject  to 
the  Privacy  Act  of  1074  (.5  .5.52a). 

as  amcmded.  The  ])r(!vions  sv.stem  of 
records  notice  is  being  re])nhlished  in 
its  entirety,  below.  3'he  reinstatement  is 
not  within  the  purview  of  snh.section  (r) 
of  the  Privacv  Act  of  1074  (5  ll.S.fi. 
.5.52a).  as  amended,  which  recjuinis  the 
snhmi.ssion  of  a  new  or  altered  system 
report. 

naled:  March  12.  201.5. 

Aaron  Siegel . 

Ahtunalf'  OSI)  Fi-tUm!  IU!<’isl(^r  Liaison 
Officor.  D(‘})(iiinu!nl  o1  Dofonso. 

A0600-8-22  AHRC 

SYSTEM  NAME: 

Military  Awards  (iase  File. 

SYSTEM  LOCATION: 

U.S.  Army  Unman  Resources 
(lommand.  200  .Stovall  .Stniet. 
Alexandria.  VA  22332-0471.  .Segments 
exist  at  Army  commands  which  have 
htMiii  delegated  anthoritv  for  a])])roval  of 
an  award.  Official  mailing  addres.ses 
may  he  obtained  from  the  IJ..S.  Armv 
Human  Re.sources  (iommand.  200 
.Stovall  .Stnuit.  Alexandria.  VA  22332- 
0471. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  iiersonnel  on  ac;tive  duty, 
members  of  reserve  coiujionents,  II. .S. 
civilians  serving  with  LJ..S.  Army  units 
in  a  combat  zone,  and  deceased  former 
members  of  the  U..S.  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  recommendations  for  an 
award;  endorsements;  award  hoard 
apj)roval.s/(lisa])proval.s;  citation  texts; 
De|)artment  of  Army  letter  orders/ 
general  orders;  ndated  papers 
.su])porting  tin;  award;  correspondence 
among  the  Army;  service  member,  and 
individuals  having  knowledge/ 
information  relating  to  the  service 
mmnlxjr  concerneil  or  the  act  or 
achievement  for  which  an  award  is 
recommended. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

10  lJ..S.t].  (Chapters  57  and  357, 
Decorations  and  Awards;  10  IJ..S.(;. 
3013,  .Secretary  of  the  Army;  Army 
Regulation  000-8-22.  Military  Awards; 
and  E.O.  9397  (.S.SN).  as  amended. 


PURPOSE(S): 

To  consider  individual  nominations 
for  awards  aml/or  decorations;  record 
final  action;  maintain  individual  award 
case  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

In  addition  to  those  disclosures 
generally  ])ermitt(!d  under  5  IJ..S.(;. 
.5.52a(l))  of  the  Privacy  Act  of  1974,  as 
amended,  these  records  contained 
therein  may  specifically  he  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  IJ..S.(I.  .5.52a(l))(3)  as 
follows; 

Information  may  he  disclosiid  to 
public  and  ])rivate  organizations 
including  news  media,  which  grant  or 
publicize  awards  or  honors. 

The  DoD  Blanket  Routine  Uses  set 
forth  at  the  beginning  of  the  Army's 
i;ompilation  of  svstems  of  records 
notices  also  apply  to  this  systcnn. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Paper  rcicords  in  file  foldms  and 
electronic  storage  nuidia. 

retrievability: 

By  nominee’s  name,  smvice  numher 
and/or  .Social  .Security  Numher. 

SAFEGUARDS: 

Records  are  maiutained  in  locked  file 
cabinets  in  secure  buildings  and  are 
accessible  oidy  to  designated  personnel 
in  the  performance  of  their  assigned 
duties. 

RETENTION  AND  DISPOSAL: 

Documents  related  to  ])roviding 
information  about  awards  given  to 
individuals,  i.e..  announcements,  lists, 
cards,  and  similar  information  destrov 
after  2  years. 

APPROVAL  AND  DISAPPROVAL  AUTHORITY: 

A])proved  awards  relating  to  wartime 
and  combat  activities  are  held 
permanently;  A|)proved  ])eacetime 
awards  and  all  disap])roved  awards  are 
rcitired  to  the  Washington  National 
Records  (lenter  and  are  destrovod  after 
25  years.  Offices  not  within  the 
disapproval  or  approval  authority 
maintain  records  for  2  years  then 
destroy.  Proficiency  awards  are 
de.stroyed  on  transfer  of  the  individual. 

PUBLIC  AWARD  CASES: 

Exercising  ajjproval,  anthoritv 
maintain  records  for  58  vears  then 
destroy;  Non-ai)proval  authority  offices 
maintain  records  for  2  years  then 
destroy. 


SPECIAL  ACHIEVEMENT  AWARDS: 

lixercisiug  awarding  anthoritv. 
maintain  records  for  5  yixirs  then 
destroy;  Non-Award  anthoritv  offices 
maintain  for  2  years  then  destrov. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

(lommander.  II. .S.  Armv  Human 
Resourc;es  {lonnnand.  Awards  Policy 
Division.  200  .Stovall  Street,  Alexandria. 
VA  22332-0471. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  svstem  should 
address  written  inciuiries  to  the 
(lommander,  11. .S.  Army  Human 
Resources  Clonnnand,  Awards  Policy 
Division.  200  .Stovall  Street,  Alexandria, 
VA  22332-0471. 

Individual  should  provide  the  full 
name,  service  numher  and/or  .Social 
.S(!curity  Numher,  grade  and  branch  of 
.service,  name  of  award/honor,  and 
current  addre.ss. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  addre.ss  written 
impiiries  to  the  Clommander,  II. .S.  Armv 
Human  Resources  (lommand.  Awards 
Policy  Division.  200  .Stovall  .Street. 
Alexandria,  VA  22332-0471. 

Individual  should  jnovide  the  full 
name,  service  numh{;r  and/or  .Social 
.Seiairity  Numher.  graile  and  branch  of 
.service,  name  of  award/honor,  and 
current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
rec;ords.  and  for  contesting  contents  and 
a])])ealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  he  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  Recommendation  for  Awards 
(DA  Form  838)  with  .su])porting  records, 
forms,  statements,  letters,  and  similar 
documents  originated  by  ])ersons  other 
than  the  awardee  and  other  individuals 
having  information  u.seful  in  making  an 
award  determination. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 


agency:  Department  ol  Defense  (DoD). 
action:  Notice. 

SUMMARY:  DoD  is  pul)lishing  the  annual 
list  of  |)n)(ln(;t  cat(;gories  for  which  the 
Federal  Prison  ln(lnslri(!s’  shari;  of  the 
DoD  Market  is  greater  than  five  percent. 
DATES:  Effnctiva  Date:  A])!!!  5.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Harris,  tehiphone  703-014-1254. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Novemht!!'  19.  2009.  a  final  rule 
was  ])uhlished  at  74  FR  59914  which 
amended  the  Defense  Fechnal 
Accpdsition  Regulation  Sn])j)lement 
(DFARS)  208.0,  to  imjjlement  Section 
827  of  the  National  Defense 
Authorization  Act  (NDAA)  for  Fiscal 
Year  2008,  Ruhlic  Law  110-181.  Section 
827  changed  DoD  competition 
reciuinanents  for  purcha.ses  from  Inuleral 
Prison  Industries,  Inc.  (FPl)  hy  r(!(iuiring 
DoD  to  |)uhlish  an  annual  list  of  ])roduct 
categori(!s  for  which  FPPs  shart?  of  the 
DoD  market  was  greater  than  five 
percent,  based  on  the  most  recent  fiscal 
year  data  available.  Product  cat(!gories 
on  the  current  list,  and  the  ])roducts 
within  each  identified  product  cat»igorv. 
must  he  procured  using  competitive  or 
fair  opportunity  procedures  in 
accordance  with  Defense  Federal 
Accpusition  Regidation  Supplement 
(DFARS)  208.002-70. 

This  notification  provides  an  updated 
list  of  FPl  product  categories  exceeding 
five  percent  of  the  DoD  market,  based  on 
Fisi:al  Year  2012  data  obtained  from  the 
Federal  Procurement  Data  System.  An 
identical  list  is  akso  found  in  the 
Director,  Defense  Procurement  and 
Actpusition  Policy  (DPAP) 
memorandum  dated  March  7,  2013. 

(The  DPAP  memorandum  with  the 
curnmt  list  of  product  categories  for 


is  posted  at:  http://\\'\v\\'.(u:q.osd.mil/ 
dp(tp/poli(:v/poIic\'\'(iuli/lJS/\()()7579- 
12-DPAP.pdf). 

Accordingly,  the  u])dated  product 
categories  to  h(!  com])eted  effective 
Ai)ril  5,  2013,  are: 

•  5220  (lnspec:tion  (iages  and 
Pr(!cision  Layout  Tools) 

•  5335  (Metal  Screening) 

•  7210  (Household  Furnishings) 


•  8415  (Clothing,  Spi!cial  Pur])ose) 

•  8405  (Individual  F(iui])ment) 

•  9905  (Signs,  Advertising  Dis))lays  and 
Identification  Plates) 

The  statute!,  as  implemented  also 
retjuires  DoD  to: 

(1)  Inclndc!  FPl  in  the  .solicitaliem 
])roce.ss  for  it(!ms  for  which  FPPs  share 
of  the  DoD  market  is  greater  than  five 
percent:  a  timely  offer  from  l'’PI  must  he 
considered:  and  award  procedure's  mu.st 
he  fe)lle)we!ei  in  ae:e:e)relane:e  with  existing 

pe) lie:y  at  Feielenal  Ae:epusition  Re!gulatie)n 
(FAR)  8.002(a)(4)(ii)  threeugh  (v). 

(2)  Cemtinue  to  he  make  ae:epusitie)ns, 
in  ae:e:e)relane:e  with  FAR  Suhi)art  8.0. , 
fe)r  items  fre)m  ])re)elue:t  e::ite!ge)rie:s  tor 
whie.h  FPl  eleees  not  have  a  significant 
marke:t  share:.  FAR  8.002  re:e|uire:.s 
age:ne:ie.s  te)  e:e)neluct  market  rese:are:h  anel 
make  a  written  e:e)mparahility 
eleterminatie)!!,  at  the  eli.screition  of  the 
e:e)ntnK:ting  eifficer.  (iom])etitive  e)r  fair 

op] )e)rtunity  ]n'eK:e:elure:s  are  appropriate 
if  the  FPl  ])re)elne:t  is  ne)t  e:e)mparahle  in 
terms  e)f  prie:e,  e]mditv.  e)r  time  e)f 
eleliverv. 

(3)  Se:e;tie)n  827  alle)ws  moelifie:atie)n  e)f 
the  ])id)lishe:el  list  if  De)D  sul),se:e|ue:ntlv 
eletermineis  that  nenv  elata  re:e]uire:s 
aeleling  e)r  e)mitting  a  i)re)elue:t  eiateigeerv 
fre)m  the  list. 

Miiniie:!  Quiiieiniis, 

Hdilor.  Dafanso  Accjiiisition  nafiidalions 
Svsiani. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Revised  Notice  of  Intent  To  Prepare  a 
joint  Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  the 
Southport  Sacramento  River  Early 
Implementation  Project,  West 
Sacramento,  CA 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers;  DoD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  This  notice  is  a  revision  of  the 
Notice  of  Intent  published  August  28. 
2011  (78  FR  53423).  Pursuant  to  the 
National  Environmental  Policy  Act  of 
1989,  as  amended,  and  the  (California 
Environmental  Quality  Act  (C.EQA),  the 
U.S.  Army  (Corjis  of  Engineers  (l)SA(CE) 
is  ])reparing  an  fCnvironmental  Inijiact 
Statement /Environmental  Impact  Rejiort 
(EIS/EIR)  under  Section  14  of  the  Rivers 
and  Harbors  Act  of  1899  (as  amendeil) 
(33  IJ.S.CT  408),  and  Section  404  of  the 


River  Early  Implementation  Project 
(EIP),  spon.sored  hv  the  West 
Sacramento  Area  Flood  Control  Agenev 
(WSAFC.A).  Figures  of  the  projec:t  area 
can  he  viewed  at  http:// 
w'ww.citvofwfistsdcninunito.org/citv/ 
flood.  (VSAI'XCA  is  ])lanning  the 
SouthjMirt  Sacramento  River  EIP  to 
imiilement  flood-risk  management 
measures  along  the  Sacramento  River 
South  Levee  in  the  (City  of  West 
Sacramento,  Yolo  (County,  (CA.  Since 
publication  of  the  2011  Notice  of  Intent, 
\VSAF(CA  has  exjianded  the  study  area 
to  include  additional  potential  soil 
horrou’  sites.  Material  from  these  borrow 
sites  may  he  u.sed  as  j)art  of  project 
construction.  The  potential  con.struction 
area  extends  along  the  right  (west)  hank 
of  the  Sacramento  River  .south  of  the 
Barge  ("anal  downstream  approximately 
8  miles  to  the  South  Cross  Levee, 
adjacent  to  the  Southport  community  of 
West  Sacramento.  The  jjotential  soil 
borrow  sites  are  locatecl  to  the  east  and 
west  of  southern  Jefferson  Blvd.; 
adjacent  to  the  construction  area: 
immediately  west  of  the  Sacramento 
Deep  Water  Ship  (Channel:  and  south  of 
the  South  (Cro.ss  Levee.  In  order  to 
implement  the  i)rojecl.  the  sponsor  must 
receive  i)ermi.ssion  from  IJSA(CE  to  alter 
the  Federal  projec:t  under  Section  14  of 
the  RiA'ers  and  Harbors  Act  of  189tt  (as 
amended)  (33  U.S.(C.  408  or.  Section 
408).  UvSAC.E  also  has  authority  under 
Section  404  of  the  (Clean  Water  Act  (33 
II.S.(C.  1344)  over  activities  involving 
the  discharge  of  dredged  or  fill  material 
to  waters  of  the  United  States,  which  are 
known  to  he  in  the  ])roject  area.  'I'he 
project  would  bring  the  levee  up  to 
current  Federal  and  state  levee  design 
.standards,  and  provide  some 
opjjortunities  for  eco.system  re.storation 
and  public  recreation.  USACCE.  acting  as 
the  federal  lead  agency  under  NEPA, 
and  WSAFfCA,  acting  as  the  state  lead 
agenc\  under  the  (CEQA  in  coordination 
with  the  (Y:ntral  Valley  Flood  Prf)tection 
Board,  have  determined  that  an  EIS/EIR 
should  he  pre])ared  to  describe 
alternatives,  i)otential  environmental 
effects,  and  mitigation  measures. 

DATES:  Written  comments  regarding  the 
.sco])e  of  the  environmental  analysis 
should  he  received  by  A])ril  8,  2813. 
ADDRESSES:  Written  comments 
concerning  this  study  and  recpiests  to  he 
included  on  the  Southport  Sacramento 
River  Early  Implementation  Project 
mailing  list  should  he  submitted  to  Ms. 
Tanis  Toland.  U.S.  Armv  (Cor]).s  of 
Engineers.  Sacramento  District,  Attn: 
Planning  Divi.sion  ((CESPK-PD-R),  1325 
J  Street,  Sacramento.  CCA  95814. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tanis  Toland  via  telephone  at  (918) 


7230  Dra])erie.s,  Awnings,  and  Shades 
8405  (Outerwear.  Men’s) 


(Clean  Water  Act  (33  U.S.(C.  1344).  for 
the  proj)osed  South])ort  Sacramento 


Acquisition  of  Items  for  Which  Federal 
Prison  Industries  Has  a  Significant 
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557-(i717,  email: 

T(inis.l.Tol(in({@us(i(:(\(nniy.m}l  or 
regular  mail  at  (see  ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action.  WSAl’CA  is 
j)n)p()sing  a  |)roj(!ct  along  the 
Sacramento  River  west  levee  under  the 
{’.alifornia  Diipartment  ol Water 
Resources'  Farly  Implementalion 
I’rogram  to  expeditionslv  complete 
llood-risk  reduction  measures.  Known 
as  the  Sonthporl  Sacramento  River  FIR. 
the  project  pro])oses  imj)lemenlation  of 
llood-risk  reduction  measures  along  a  (i- 
mile  long  reach  between  the  Barge  (lanal 
downstream  to  the  South  (boss  Levee. 
Improvements  to  the  levee  would 
address  throngh-.seepage.  nnder- 
see|)age.  and  embankment  instability 
(e.g..  ox’erly  steepeneil  slopes).  As  part 
of  the  project,  an  EIS/FIR  is  being 
prepared.  IJ.SACF  has  authority  under 
Section  14  of  the  Rivers  and  Harbors  Act 
of  18tM)  (as  amended)  (3,1  l).S.(].  408). 
over  alterations  to  federal  flood  control 
project  levees  and  any  such  alterations 
as  ])ro])osed  by  VVSAFC^A  arc;  subject  to 
apj)roval  by  USACIL  U.SAC^E  also  has 
authority  under  Section  404  of  the  Clean 
Water  Act  (33  II..S.(].  1344)  over 
activities  involving  the  di.scharge  of 
dnulged  or  fill  material  to  waters  of  the 
United  Stales.  whic:h  arc;  known  to  he  in 
the  ])roject  area.  Under  .S(!ction  10  of  tin; 
Riv(;rs  and  Harbors  Act.  the  District 
Engineer  may  permit  activities  which  ilo 
not  affect  navigable  waters.  Due  to  Ihesc; 
authorities,  USACE  is  tlu;  lead  agency 
for  the  EIS  ])nrsnant  to  NERA.  WSAEC.A 
is  the  lead  agencv  for  the  EIR  at:cording 
to  CfiQA  as  the  public  agency  that  has 
the  ])rincij)al  responsihilitv  for  carrving 
out  and  approving  the  project. 

2.  Alternatives.  The  EIS/EIR  will 
consider  several  alternatives  for 
reducing  Hood  damage.  Each  alternative 
analyzed  during  the  investigation  will 
consist  of  a  combination  of  several 
measures  to  reduce  the  risk  of  flooding. 
These;  measures  include,  hut  are  not 
limited  to.  installing  slurry  cutoff  walls, 
constructing  seej)age  or  .stability  berms, 
relief  wells,  rock  slope;  ])rote;e:tie)n.  slope; 
flattening,  and  pe)t(;ntial  ne;w  le;ve;e 
alignments  (.setl)ae:k  eer  aeljae:ent  le;ve;e;s). 

3.  Scopin}>  Process. 

a.  Ruhlie:  se:oping  me;e;tings  were;  helel 
eai  Se;j)te;ml)e;r  1.5.  2011,  te;  pre;se;nl 
infeermation  te;  the  puhlie:  ;mel  ree:e;ive; 
e;e)mme;nts  from  the  puhlie:  een  the; 
pre)je;e;t.  Au  adelitieenal  ])ul)lie;  sceeping 
uu;e;tiug  will  he;  helel  to  present  an 
e)V(;rvie;w  e)f  change;.s  to  the;  se.ejpe  e)f  the; 
1‘]IS/E1R  sine:e  ])nl)lie;atie)n  e)f  the  2011 
Ne)tice  e)f  Inte;nt.  anel  to  affe)rel  all 
inte;re;ste;d  |)artie;.s  with  an  e)])]K)rtunity  to 
pre)viele;  e:e)mments  re;gareiing  the  .scojie 
e)f  analysis  anel  j)e)te;ntial  alternative;s.  A 


jjuhlie:  .se;e)ping  me;e;ting  will  he;  helel  een 
Mare:h  28,  2013,  ;it  5:30  ]).m.  at  the  ("ity 
e)f  \Ve;.st  .Sae;riunente)  (iity  Hall  Cidle;ria 
Re)e)m.  1110  W.  Cai)ite)rAve;..  We;st 
.Sae;ramente).  CA  0505)1.  The; 
pre;se;ntatie)n  will  l)e;gin  at  0:00  p.m. 
.Se:e)])ing  e:e)mme;nt.s  pre;vie)nsly 
suhmitteel  fe)lle)wing  ])ul)lie:alie)n  e)f  the; 
en  igiiiiil  August  2(),  201 1,  Ne)lie:e;  e)f 
Intent  are;  .still  valiel  anel  ne;e;el  ne)t  he; 
re;.sul)mitte;el. 

h.  Re)te;ntially  signifie:;mt  i.s.sue;.s  te;  he; 
analyzeel  in  elepth  in  the  EIS/IilR 
incluele  e;ffe;e;t.s  on  hyelraidie;.s,  wetlanels 
anel  e)the;r  waters  e)f  the;  U.S..  ve;ge;tatie)n 
•mel  wilellife  re;se)ure:e;.s,  .spee;ial-.statu.s 
sj)e;cie;.s.  aeslhe;tie:s,  e:ultural  rese)ure:e;s, 
re;e;re;atie)n,  lanel  use.  fi.she;ries, 
agricultural  resoure:e.s,  water  eiuality,  air 
e|uality.  transportation,  anel 
soe:ie)e;cone)mic.s;  iinel  e;umul<itive;  effe;e;t.s 
e)f  relate;d  proje;e;ts  in  the  stuely  are;a. 

c.  USACE  is  e;e)nsnlting  with  the  .State 
Hi.ste)rie:  Rre;se;rvatie)n  ()ffie:er  te;  e:e)m])lv 
with  the;  Natie)n;il  Hi.storie:  Rre;se;rvatie)n 
Act,  anel  with  the;  U..S.  Fish  anel  Wilellife 
.Servie:e  anel  Natie)nai  Marine  Fishe;rie;s 
.Servie:e;  te;  e;e)mply  with  the;  Enelangere;el 
Spe;e;ies  Ae:t.  U.SACE  is  idse;  e:e)e)relinaling 
with  the  U..S.  Fish  anel  Wilellife  .Se;rvie:e; 
te)  e:om])lv  with  the;  Fish  anel  Wilellife; 
(ieeeu'eliiiiitieni  Ae:t. 

d.  A  45-elay  i)nl)lie:  re;vie;w  ])e;rie)el  will 
he;  pre)viele;el  leer  <ill  inte;re;.ste;el  parlie;s, 
inelivieluiils,  anel  iige;ne:ie;s  to  re;vie;w  anel 
comment  eui  the;  elnift  lihS/EIR.  All 
inle;re;ste;d  p;irlie;.s  are;  e;ne:e)ur<ige;el  te; 
re;s])e)nel  te)  this  ne)tie:e;  .mel  |)re)viele  a 
e;urre;nt  aelelress  if  they  wish  te)  he; 
ne)tiii(;d  e)f  the;  elraft  ELS/EIR  cire;ulatie)n. 

4.  AvaiUdnlitv.  The;  elraft  El.S/EIR  is 
currently  .se:heeluleel  te)  he;  .ivailahle;  fe)r 
])ul)Iie:  review  and  e:e)mme;nt  in  .Summer 
2013. 

Ilaleiel:  March  7.  2013. 

William  |.  Le;aelv, 

(iolonel,  I LS.  Army.  Disirict  (ionmuinder. 
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DEPARTMENT  OF  EDUCATION 

List  of  Correspondence  From  July  1, 
2012,  Through  September  30,  2012 

AGENCY:  ()ffie:e;  e)f  .Spe;e:ial  Eelucatie)n  anel 
Rehabilitative;  .Se;rvie;e;.s;  De;])artme;nt  of 
f]elue:atie)n. 

ACTION:  Ne)tice;. 

SUMMARY:  The  .Se;e:ie;taiv  is  publishing 
the;  fe)lle)wing  list  e)f  e:e)rre;s|)e)nde;nce; 
fre)m  the;  U..S.  De;j)artnu;nt  e)f  Iidue:alie)n 
(Department)  te)  inelivieluals  elnring  the 
j)re;viou.s  ejuiirter.  The  e;e)rre;spe)nele;ne:e; 
elese:ril)e;.s  the;  De;partme;nt’,s 
interpre;tatie)n.s  e)f  the;  Inelivieluals  with 


Disiil)iliti(;s  Eelue:atie)n  Ae:t  (IDEA)  e)r  the; 
re;gulatie)ns  that  im])le;me;nt  the;  IDEA. 
This  li.st  anel  the  le;tte;is  eer  e)the;r 
eloe;ume;nt.s  ele;se;ril)e;el  in  this  list,  with 
l)e;rse)nallv  ielentifiahle;  infoiinatie)n 
re;el;ie;te;el.  as  iippre)priiite;.  e:im  he;  fe)unel 
at:  htip://\v\v\\’2.ed.y,ov/policv/speced/ 
ynid/idea/index.htinl. 

FOR  FURTHER  INFORMATION  CONTACT:  )ill 
Harris  eer  Marv  Le)uise;  Dirrigl. 

Tele;])hone;:  (202)  24.5-7372. 

If  ve)u  use;  a  te;le;e:e)mnmuie;atie)n.s 
de;vie:e;  fe)r  the  ele;af  (TDD)  eer  a  t(;xt 
te;le;phe)ne  (TTY).  ve)U  e.an  e:all  the 
Fe;ele;ral  Relay  Servie.e  (FRS),  le)ll  fj-ee,  at 
1-800-877-8335). 

Inelivieluals  with  disal)ilitie;.s  can 
obtain  a  e:e)])y  e)f  this  li.st  anel  the  letters 
eir  e)the;r  doe:uments  elese;ril)eel  in  this  li.st 
in  an  <ie;e;e.ssil)le;  fe)rmat  (e.g.,  braille, 
large;  i)rint.  auelie)tape.  e)r  comjiact  eli.se) 
hv  contae;ting  (ill  Harris  e)r  Marv  Louise 
liirrigl  at  (202)  245-7372. 

SUPPLEMENTARY  INFORMATION:  The 
fe)llowing  list  iele;ntifie;.s  ce)rres])e)nele;ne:e 
lie)!))  the  De;paitme;nt  issued  fie)m  July  1, 
2012.  thre)ugh  .September  30,  2012. 
Uneler  .se;e:tie)n  007(f)  e)f  the;  IDEA,  the 
.Se;e:re;tary  is  re;e)uii'e;el  te)  publish  this  list 
e]uarte;rly  in  the;  Fe;di;ral  Re;gister.  The; 
list  ine:luele;.s  the).se;  le;tte;rs  that  e:e)ntain 
inte;rpre;tatie)ns  of  the;  reejuirements  e)f 
the;  IDEA  anel  its  imple;me;nting 
re;gidatie)ns.  anel  it  may  alse)  ine.luele; 
le;tte;rs  anel  other  ile)e;ument.s  that  the 
De;j)aitme;nt  believes  will  assist  the 
pul)lie;  in  unele;rst!meling  the; 
i't;(iuire;me;nt.s  e)f  the;  law.  The  li.st 
iele;ntifie;.s  the;  elate  and  topie:  of  e;ae:h 
le;tte;r,  anel  it  ])ie)viele;s  summ.iry 
inlbrmatie)!!.  as  appreepriate.  Te;  pre)te;c:t 
the;  privacy  intere;sts  of  the  inelivieliial  e)r 
inelivieluals  involveel.  pe;rse)nally 
ielentifiahle  informatie)n  has  l)e;e;n 
re;elae;te;eL  as  ap])ropriate. 

Part  B — Assistance  for  Educatie)n  eif  All 
Children  With  Disabilities 

Section  612 — State  Eligibility 

Te)])ie:  Aeldres.seel:  Chilelre;n  in  Riivate 
.Se;hools 

Le;tte;r  elated  August  8,  2012.  te) 
Mi.sse)uhi  County  Ruhlie;  .Se;hool.s 
.Su])e;rinte;nele;nt  Alex  R.  A])e)stle;, 
re;gareling  how  a  loe:al  eelue:alie)ual 
age;ne:y  (I^EA)  e:an  me;e;t  e;e]uital)le; 
se;rvie:e;s  re;ejuire;ment.s  lor  pare;ntally- 
plae;e;el  private;  .se;he)e)l  e:hilelre;n  with 
elisahiliti(;.s  if  stuelent  enre)llme;nt 
e:hange;s  eluring  the  scheee)!  ve;ar. 

Section  612 — Loc(d  Educational  y\gencv 
Eligihilitv 

Teepie:  Adelre;sse;el:  Maintenance;  of  Eflbrt 

Le;tte;r  elated  August  20,  2012.  to 
Be;th  .Sweele;en,  Lynn  Breeellove;,  anel 
Mauieen  Ryan,  e:o-e:hairs  of  the  Survival 
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Coalition  oiWisconsin  Di.sal)ilitv 
Organizations,  regarding  actions  taken 
l)y  the  Wisconsin  Dcipartinent  of  Fnl)lic 
Instruction  to  ensure  compliance  with 
the  LFA  inaintenanc(!  of  effort 
r(!(]nir(!inent. 

h(;tter  dated  Sejjtemher  7,  2012.  to 
New  M(!xico  Public  Fducation 
I)e|)artinent  Assi.stant  (leneral  Coun.sel 
AlhiM't  Y.  (ionzales,  regarding  the 
(!Xce])tion  to  the  LFA  maintenance  of 
effort  ixKinirement  due  to  the  voluntary 
dei)artur(;  of  sp(u;ial  education  or  related 
.services  personnel,  as  permitted  under 
Part  13  of  the  IDEA. 

S(n:1ion  (il 4 — Evdhidlions.  Eligihiliiv 
Ddtdndinations,  Iddividdalizod 
EddCdtiod  Progndds,  and  EddCdiionul 
PldCddwnts 

Tojjic  Addressed:  Individualized 
Education  Programs 

better  dated  )nly  13,  2012,  to  U.S. 
S(;nator  Patty  Murray,  regarding  the 
individualized  education  program  (lEP) 
retiuirements  governing  braille 
instruction  for  blind  or  visually 
im])aired  students. 

E(!tter  dated  September  0,  2012.  to 
N(nv  York  attorney  Arthur  Ackerhalt, 
regarding  an  LEA’s  policy  addressing 
start  dates  for  providing  related  .services 
during  the  .school  year. 

Sdction  615 — Proceddi'dl  Sdfdgd(d'ds 

Topic  Addres.sed:  Impartial  Due  Proc(;ss 
1  lea  rings 

L(!lter  dated  August  0,  2t)12.  to 
E(!wisville  Independent  School  District 
Executive  Director  of  Special  Education 
Paida  Walker,  regarding  parent 
partici))ation  in  re.solution  meetings. 

Eldctronic  Access  to  This  Docdment: 
The  official  version  of  this  document  is 
the  document  publi.shed  in  the  Federal 
Register.  P’ree  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  P’ederal  Digital  System 
at:  \\’\\’\\’.g})o.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  De])artment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  w’lviv. fcdcndrcf’ister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  .searc:h  to  documents  publish(;d  by 
the  Department. 


t)at(!(i;  March  12.  2013. 

Michael  Yiiilin, 

Aclin<>  Assislidit  SacraUdy  for  Spociol 
Educotion  (nut  l{oh(tl)ilitaliv(;  Sorviccs. 

U  K  Doc.  2()i:t-(l(it)74  MI(!(I  .3-14-i:t:  »:4.''>  <ini| 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records — Free  Application  for  Federal 
Student  Aid  (FAFSA)  Completion 
Study 

AGENCY:  Institute  of  Education  Sciences, 
Dejiartment  of  Erlucation. 

ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  15174,  as  amended, 
(Privacy  Act),  the  Department  of 
Education  (Department)  publishes  this 
notice  of  a  new  system  of  records 
entitled  "The  FAFSA  Completion 
Study”  (18-13-34). 

DATES:  The  Department  .seeks  comment 
on  the  new  system  of  records  described 
in  this  notice,  in  accordance  with  the 
nuiuirements  of  the  Privacy  Act.  We 
must  receive  your  comments  on  the 
])roposed  routine  uses  for  the  system  of 
records  referenced  in  this  notice  on  or 
before  April  1.5.  2013. 

The  Department  filed  a  report 
de.scribing  the  new  system  of  records 
covered  by  this  notice  with  the  Chair  of 
the  Senate  Committee  on  Homeland 
Security  and  Covernmental  Affairs,  the 
Chair  of  the  House  Committee  on 
Oversight  and  Covernment  Reform,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB)  on  March  12,  2013.  This  system 
of  records  will  become  effective  at  the 
later  date  of — (1)  the  expiration  of  the 
40-dav  period  for  OMB  review  on  April 
22.  201 3.  unle.ss  OMB  waives  10  days  of 
the  4t)-day  review  period  for  compelling 
reasons  shown  by  the  Dejiartment,  or  (2) 
April  15,  2013,  unless  the  system  of 
records  needs  to  he  changed  as  a  result 
of  public  comment  or  OMB  review. 
ADDRESSES:  Addre.ss  all  comments  about 
this  new  system  of  records  to  Dr. 

Audrey  Pendleton.  Associate 
Commissioner,  Evaluation  Division. 
National  Center  (or  Education 
Evaluation  and  Regional  Assi.stance, 
Institute  of  Education  Sciences.  IJ.S. 
Dejiartment  of  Education.  555  New 
Jer.sev  Avenue  NW.,  Room  5l)2D, 
Wasliington,  DC  2()2()8-()(K)l . 
Telephone:  (202)  208-7078.  If  you 
])refer  to  send  comments  through  the 
Internet,  use  the  following  addre.ss: 
coinnicnts@ed.<>ov. 


You  must  include  the  term  “FAFSA 
Com])letion  Study"  in  the  subject  line  of 
the  electronic  mes.sage. 

During  and  after  the  comment  period, 
you  may  insjiect  all  comments  about 
this  notice  at  the  U.S.  Department  of 
Education  in  room  502D,  555  New 
jersey  ,\venue  NW..  Washington,  DC. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Eastern  Time.  Monday  through 
ITiday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individdcds  With 
nis(d)iiities  in  Reviewing  the 
Rdlf^nidking  Record 

On  request  we  will  provide  an 
appropriate  accommodation  or  auxiliary 
aid  to  an  individual  with  a  disability, 
such  as  a  reader  or  jirint  magnifier,  who 
needs  assistance  to  review  the 
comments  or  other  documents  in  the 
public  ridemaking  record  for  this  notice. 
If  you  want  to  .schedule  an  a])pointment 
for  this  type  of  accommodation  or 
auxiliary  aid,  plea.se  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marsha  Silverberg.  Teleiihone:  (202) 
208-7178.  If  you  use  a 
telecommunications  device  for  the  deaf 
('I’DD)  or  a  text  teUqihone  (TTY),  call  the 
Federal  Relay  Service  (FRS),  toll  free,  at 
1-800-877-8335). 

Individuals  with  di.sabilities  can 
obtain  this  document  in  an  acce.ssible 
format  (e.g..  braille,  large  print, 
audiota])e.  or  compact  disc)  on  re(|uest 
to  the  contact  person  li.sted  in  this 
section. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Privacy  Act  (5  U.S.C.  552a) 
reipures  the  Dejiartment  to  publish  in 
the  Federal  Register  this  notice  of  a  new 
.system  of  records  maintained  by  the 
Dejiartment.  The  Department’s 
regulations  imjilementing  the  Privacy 
Act  are  contained  in  part  5b  of  Title  34 
of  the  (lode  of  Federal  Regulations 
(CFR). 

The  Privacy  Act  ajijilies  to  any  record 
about  an  individual  that  is  maintained 
in  a  system  of  records  from  which 
individually  identifying  information  is 
retrieved  bv  a  uni(|ue  identifier 
associated  with  each  individual,  such  as 
a  name  or  Social  Security  Number.  The 
information  about  each  individual  is 
called  a  “record,”  and  the  system, 
whether  manual  or  computer-based,  is 
called  a  “.system  of  records.” 

The  Privacy  Act  reipures  each  agenev 
to  jniblish  a  notice  of  a  .system  of 
records  in  the  Federal  Register  and  to 
prejiare  and  send  a  rejiort  to  OMB 


16482 


Federal  Register/ Vol.  78,  No.  51 /Friday,  March  15,  2013  / Notices 


whenever  the  agency  |)nl)lishes  a  new 
system  of  records  or  makes  a  significant 
change  to  an  e.stal)lishe(l  system  of 
ixjcords.  Facli  agtmcy  is  also  recininid  to 
.s(md  copies  of  the  report  to  IIk;  (liair  of 
the  Senate  (Committee  on  Homeland 
,Secmitv  and  (iovernmental  Affairs  and 
the  (liair  of  tlie  Hou.se  (’.ommittee  on 
Oversight  and  (lovernment  Reform. 
These  re|)orts  are  included  to  permit  an 
evaluation  of  the  probable  effect  of  tbe 
proposal  on  tbe  privacy  rights  of 
individuals. 

Tbe  National  (xmter  for  Fdiication 
Fvaluation  and  Regional  Assistance  at 
the  Department's  Institute  of  Eclucation 
Sciences  (lES)  is  conducting  an 
evaluation  of  the  impacts  of  the 
De|)artment's  j)roviding  school  districts 
with  access  to  data  on  individual 
.students'  Free;  Application  for  Student 
Aid  (FAFSA).  Di.stricts  and  their  schools 
an;  expected  to  imjjlement  targeted 
outixiach  to  seniors  and  their  families 
who  have  not  completed  the  FAFSA. 
This  .study  is  authorized  by  section 
173(a)(1)(A)  of  the  Education  Sciences 
Reform  Act  of  2002  (ESRA)  (20  ll.S.Ci. 
0.503(a)(1)(A)).  which  authorizes  the 
National  (xaitcu'  for  Education 
Evaluation  ami  Regional  Assistance  to 
conduct  evaluations  of  Federal 
(ulucation  programs  administ(!red  hv  the 
.Si!cretarv  ami  to  determine  the  impact 
of  such  programs.  The  studv  will 
com|)aie  .students  from  schools  with 
acce.ss  to  .students'  FAFSA  compUition 
data  to  students  from  similar  .schools 
without  access  to  FAFSA  comphOion 
data  in  order  to  as.se.ss  the  effects  of 
access  to  FAF.SA  com])letion  data  on 
FAF.SA  completion  rates.  Federal 
financial  aid  recei])t.  and  collegt; 
enrollment.  lES  staff  are  conducting  the 
study,  although  they  may  receive  some 
assistance  from  an  existing  technical 
support  contract. 

The  study  will  |)rovide  credible  and 
reliable  information  to  help  guide  future 
policy  decisions  in  the  area  of  Federal 
financial  aid.  Tlu;  central  research 
(|uestions  that  the  .studv  will  address 
are:  What  is  the  impact  of  school  access 
to  individual  FAF.SA  com])letion  data 
on  .students'  ap])lications  for  Federal 
student  aid?  Does  this  access  increa.se 
receipt  of  Federal  student  aid?  Does  this 
access  affect  colhige  enrol Inumt? 

The  system  will  contain  records  on 
approximately  180. ()()()  students  from  80 
])articipating  .school  di.stricts.  Electvoiiic 
Accass  to  This  Doc:unwnt:'Yhc  official 
v(;rsion  of  this  document  is  the 
document  jnihlished  in  the  Federal 
Register.  Free  Internet  acc(!.ss  to  the 
official  edition  of  the  Federal  Register 
and  the  (iode  of  Federal  Regulations  is 
available  via  the  Federal  Digital  Svstem 
at:  www’.gpo.gov/fdsvs.  At  this  site  you 


can  vi(!w  this  doc:ument.  as  widl  as  all 
other  documents  of  this  Dcjpartment 
published  in  the  Federal  Register,  in 
t(!xt  or  Adoh(!  Portable  Dociiimmt 
Format  (PDF).  To  u.sc*  PDF  you  must 
have  Adobe  Acrobat  R(!ad(!r.  which  is 
available  fixu;  at  the  site. 

You  may  also  acce.ss  documents  of  the 
Department  ])uhlished  in  the  Federal 
Register  by  using  the  article  .search 
feature  at:  www.fodorolivgistor.gov. 
.Specifically,  through  tin;  advanced 
search  feature  at  this  site,  you  can  limit 
your  sijarch  to  docuimmts  published  hv 
the  Department. 

Dal(!(l:  March  12.  2013. 

|iihn  Q.  KH.sten, 

Diweiar.  Instiliit(‘  of  Ediicuiiun  Scianrtrs. 

For  the  nursons  discu.ssed  in  the 
preamble,  the  Director  of  the  Institute  of 
Education  .Sciences.  II..S.  Department  of 
Education,  publishes  a  notice  of  a  new 
system  of  records  to  read  as  follows: 

SYSTEM  NUMBER:  18-13-34 

SYSTEM  NAME; 

The  FAF.SA  Completion  .Stuily. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATIONS: 

(1)  Evaluation  Division.  National 
('.enter  for  Education  I'Aaluation  and 
Regional  Assistance.  Institute  of 
lulucation  .Scienccis  (lE.S).  U..S. 
Department  of  lulucation.  555  New 
ler.sey  Avenue  N\V..  Room  5021). 
Washington.  DC  20208-0001. 

(2)  Decision  Information  Resources. 
Inc..  2000  .Southwest  Freeway.  .Suite 
000.  Houston.  Texas  77008-ilnserl  the 
last  four  digits  of  ZIP  codel  (contractor). 

(3)  Aht  Associates.  4550  Montgomerv 
Avenue.  .Suite  800  North,  Bethesda.  Ml) 
20814-3343  (subcontractor). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  contain  records  on 
a|)proximately  180.000  students  from  80 
.school  di.stricts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  .system  of  records  includes 
student  directory  information,  as 
described  in  34  CFR  00.3.  00.31  (a)(l  1). 
and  00.37,  obtained  from  school 
districts  that  agree  to  partici])ate  in  the 
study.  For  the  participating  school 
districts,  the  student  {lirei:tt)rv 
information  on  those  students  who  havx! 
not  opted  out  of  the  disclosure  of  tlKiir 
directory  information  includes  the 
student's  name,  birth  date,  and  zip  code. 
This  sy.stem  of  nicords  also  includes 
information  on  the  student’s  FAF.SA 
comjjletion  stains  and  the  resulting 


financial  aid  receiviul  by  the  student, 
which  is  obtained  from  the 
Departnumt's  Office  of  Ftuleral  .Student 
Aid. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Th(!  study  is  authorized  by  .section 
173(a)(1)(A)  of  the  Education  .Sciences 
Rcddrin  Act  of  2002  (ESRA)  (20  U.S.C. 
05()3(a)(l  )(A)).  which  authorizes  the 
National  (xaiter  for  Education 
Evaluation  and  Regional  Assistance  to 
conduct  (ivaluations  of  Federal 
education  programs  administered  by  the 
.Secrelarv  and  to  determine  the  impact 
of  such  j)rograms. 

PURPOSE(S): 

The  information  contained  in  the 
records  maintained  in  this  system  will 
.suj)])ort  an  evaluation  of  the  im])act.s  of 
tin;  De])artment’.s  ])roviding  school 
districts  with  acce.ss  to  data  on 
individual  students’  Free  Application 
for  .Student  Aid  (FAF.SA).  Districts  and 
their  schools  an;  ex|)ected  to  im])lement 
targeted  outreach  to  seniors  and  their 
families  who  have  not  i:ompleted  the 
FAF.SA.  Tin;  study  will  compare 
stud(;nts  from  schools  with  acce.ss  to 
.students’  FAF.SA  conipl(;tion  data  to 
.stud(;nt.s  from  similar  schools  without 
access  to  the  .stud(;nt.s'  FAF.SA 
completion  data  in  ord(;r  to  as.s(;.s.s  the 
(;ff(;ct.s  of  acce.ss  to  FAF.SA  completion 
data  on  FAF.SA  comj)letion  rates. 
Fedi;ral  financial  aid  receipt,  and 
c:oll(;ge  (;nrolhnent.  The  .study  will 
address  tin;  following  research 
(|ue.stion.s: 

1.  What  is  the  impact  of  school  acce.ss 
to  the  completion  data  on  students’ 
applications  for  Fed(;ral  .student  aid? 
\Vith  completion  of  a  FAF.SA  a 
nece.ssarv  prere(jui.site  for  obtaining 
fed(;ral  student  aid.  the  most  direct  goal 
of  the  project  is  to  increa.se  rates  of 
FAF.SA  form  completions;  the 
evaluation  will  examine  whether  this  is 
the  ca.se. 

2.  What  is  the  imi)act  on  students’ 
r(;c(;ij)t  of  F(;deral  student  aid?  Recei|)t 
of  financial  aid  is  the  k(;y  gateway  ti; 
coll(;ge  enrollment.  In  addition,  it  is 
possible  that  school’s  project  efforts 
could  increase  not  only  FAF.SA 
application  completion  rat(;s  hut  akso 
tin;  accuracy  and  (luality  of  the 
information  provid(;d.  ther(;hv  making 
stud(;nts  more  likely  to  receive  aid. 

3.  What  is  the  imjiact  on  college 
enrollment?  Ultimately,  tin;  Department 
hoi)(;.s  that  providing  .schools  with 
acce.ss  to  individual  student  FAF.SA 
data  will — through  increased  receipt  of 
financial  aid — also  increa.se  college 
enrollment. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

I’lu!  De|)artiii(;nl  may  disclo.sc 
information  contained  in  a  nicord  in 
this  system  of  nicords  under  tin;  routine 
uses  listed  in  tliis  sy.stem  of  records 
without  tlie  consent  of  the  individual  if 
the  disclosure  is  compatible  with  the 
purposes  for  which  the  record  was 
collectiul.  These  disclosures  may  he 
made  on  a  case-hy-c;ase  basis  or,  if  the 
Department  has  complied  with  tin; 
computer  matching  retpiirements  of  the 
Privacy  Act  of  1974,  as  amended 
(Privacy  Act),  under  a  com])uter 
matching  agreement.  Any  disclosure  of 
individually  identifiable  information 
from  a  record  in  this  sy.stem  must  also 
complv  with  the  recjuirements  of  .section 
183  of'the  ESRA  (20  D.S.C.  9573) 
providing  for  confidentiality  standards 
that  apply  to  all  collections,  reporting, 
and  put)lic;ation  of  data  by  lES. 

(1)  (Amtvact  Disclosuw.  If  th(! 
D(!partment  contracts  with  an  entity  for 
the  purpo.ses  of  jjerforming  any  function 
that  r(!C]uire.s  disclosun;  of  records  in 
this  sy.stem  to  emplovees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  (!m])lovee.s.  before 
entering  into  such  a  contract,  thi; 
Department  shall  nuinire  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
re(|nired  under  5  IJ.S.f',.  552a(m)  with 
n!.s])ect  to  the;  records  in  the  sy.stem. 

(2)  Rosmrch  IJiscIosura.  'I'he  Director 
of  the  Institute  of  Education  Sciences 
may  disclo.se  information  from  this 
.system  of  records  to  (pialified 
njsearchers  sohdy  for  the  purpcjse  of 
carrying  out  specific  research  that  is 
comjjatihle  with  the  i)urpose(s)  of  this 
system  of  records.  The  researcher  shall 
h(>  nKinired  to  maintain  safeguards 
under  the  Privacv  Act  and  section  183 
of  the  ESRA  (20  IJ.S.C.  9573(c))  with 
respect  to  such  records.  When 
personally  identifiahlc!  information  from 
a  student’s  education  record,  other  than 
directory  information,  will  he  disclo.sed 
to  the  researcher  under  the  Family 
Educational  Rights  and  Privacv  Act 
(FERPA),  the  re.searcher  also  shall  he 
recpiired  to  comply  with  the 
reciuirements  in  the  api)licahle  FERPA 
exce])tion  to  con.sent. 

DISCLOSURE  TO  CONSUMER  REPORTING 

agencies: 

Not  ap])Iicahle  to  this  svstein  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Department  maintains  records  on 
CD-ROM,  and  should  lES’  technical 


.su|)port  c:ontractor  (Decision 
Information  Resources.  Inc.)  and  sub¬ 
contractor  (Mathematica  Policy 
Re.search,  Inc.)  he  asked  to  provide 
a.ssi.stance.  they  will  maintain  data  for 
this  .system  on  computers  and  in  hard 
copy. 

retrievability: 

Records  in  this  .system  are  indexed 
and  r(!tri(!ved  by  a  numher  a.ssigned  to 
each  individual  that  is  cross-referenced 
by  the  individual’s  name  on  a  separate 
list. 

SAFEGUARDS: 

All  ])hysical  access  to  the 
Department’s  site  and  to  the  sites  of  the 
Department’s  contractor  and 
subcontractor,  where  this  .system  of 
records  may  he  maintained,  is 
controlled  and  monitored  by  .security 
])er.sonnel.  The  com])uter  sy.stem 
em])loyed  by  the  De])artment  offers  a 
high  degree  of  resistance  to  tampering 
and  circumvention.  This  security 
system  limits  data  access  to  De])artment 
and  contract  .staff  on  a  need-to-know 
basis,  and  controls  individual  users’ 
ability  to  access  and  alter  records  within 
the;  systcmi.  The  contractor  and 
subcontractor,  shoidd  they  lx;  asked  to 
])rovide  t(!c:lmical  support,  will  establish 
a  similar  set  of  procedures  at  their  sites 
to  ensure  confidentialitv  of  data.  I’Ik; 
contractor’s  and  subcontractor’s  systems 
are  riuiuired  to  ensure  that  information 
identifying  individuals  is  in  files 
j)hy.sically  separated  from  other  re.search 
data.  'I’lie  c;ontractor  and  subcontractor 
will  maintain  security  of  the  complete 
set  of  all  master  data  files  and 
documentation.  Access  to  individually 
identifying  data  will  he  .strictlv 
controlled.  All  data  will  he  kept  in 
locked  file  cabinets  during  nonworking 
hours,  and  work  on  hardcojyv  data  will 
take  place  in  a  single  room,  except  for 
data  entry.  Physical  security  of 
electronic  data  will  also  he  maintained. 
Security  features  that  protect  project 
data  include:  Pa.ssword-protected 
accounts  that  authorize  users  to  use  the 
contractor’s  sy.stem  hut  to  access  only 
.spec:ific  network  dircictories  and 
network  software;  user  rights  and 
directorv  and  file  attributes  that  limit 
those  who  can  use  particular  directories 
and  files  and  determine  how  thev  can 
use  them;  and  atlditional  .security 
features  that  the  iKitwork  admini.strators 
will  e.stahlish  for  projects  as  needed. 

The  contractor’s  and  subcontractor’s 
em|)loyee.s  who  “maintain”  (collect, 
maintain,  use,  or  dis.seminati!)  data  in 
this  .system  shall  com])lv  with  the 
reriuirements  of  the  confidentiality 
standards  in  .section  183  of  the  ESRA 
(20  IJ.S.C.  9573). 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  a(  cordance  with  the  Department’s 
Records  Disposition  Schedule  ED  008. a 
(NARA  Disjxjsition  Authoritv  Nl-441- 
08-18). 

SYSTEM  MANAGER  AND  ADDRESS: 

As.sociate  (Jommi.ssioner,  Evaluation 
Division.  National  Center  for  Education 
Evaluation  and  Regional  Assistance, 
Institute;  of  Education  Scienc(;.s,  IJ.S. 
De])artment  of  Education.  555  New 
jersey  Avenue  N\V.,  Room  502D. 
Wa.shington,  DC  20208-0001. 

NOTIFICATION  PROCEDURE: 

If  you  wish  to  determine  whe;ther  a 
record  exists  re;garding  you  in  the 
system  of  records,  contact  the  .systems 
manager.  Your  request  must  me(;t  the 
r(;quirement.s  of  regulations  at  34  CFR 
5h.5.  including  proof  of  identitv. 

RECORD  ACCESS  PROCEDURE: 

If  yon  wish  to  gain  access  to  your 
n;cord  in  the  sy.stem  of  records,  contact 
the  system  manager.  Your  n;(|ue.st  mu.st 
meet  the  rerjuirements  of  regulations  at 
34  Ch’R  5h.5.  including  proof  of  identity. 

CONTESTING  RECORD  PROCEDURE: 

If  you  wish  to  contest  the  content  of 
a  record  regarding  von  in  the  svstem  of 
records,  contact  the  system  manager. 
Your  r(;(|ue.st  mu.st  me(;t  the 
r(;(juirement.s  of  the  regulations  at  34 
(JFR  5h.7.  including  ])roof  of  identity. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  records  on 
.students  participating  in  the  EAFSA 
Complt;tion  Study.  Data  will  he 
obtained  through  student  directorv 
information  maintained  by  partici])ating 
.school  di.stricts  and  data  extracts  from 
the  Office  of  Federal  Student  Aid. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

|FR  Doc.  2(n:i-0(H)7;j  Filiut  :i-14-i:L  8:4.S  am| 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability  of  the  Draft 
Uranium  Leasing  Program 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  ofEnergv. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  II.S.  Dei)artment  of 
linergy  (DOE)  announces  the  availability 
of  the  Draft  llruniiini  Laasing  Program 
Programmatic  Environmental  Impact 
StaUnnent  (Draft  UEP  I’EIS,  DOE/EIS- 
()472D),  for  public  comment.  DOE  is 
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also  announcing  tho  dates,  times,  and 
locations  tor  public  hearings  to  receive 
comments  on  the  Draft  IILI’  PELS.  DOE 
has  prepared  the  Draft  IIEP  PELS 
pursuant  to  the  National  Envirommmtal 
Policy  Act  of  ItHit)  (NEPA).  the  ('.ouncil 
on  Environmental  Quality's  (CEQ's) 
NEPA  regulations  (40  (lER  parts  1.500- 
1508).  and  DOE’s  NfiPA  imi)lementing 
procedures  (10  OER  part  1021)  to 
analyze  the  reasonably  for(!.seeahle 
|)otential  environmental  impacts, 
including  the  site-specific  impacts,  of 
th(!  range  of  rea.sonahle  alternativiis  for 
the  managmnent  of  the  DEP.  DOE's  IIEP 
administers  31  tracts  of  land  covering  an 
aggregate  of  a|)proximately  25.000  acres 
(10.000  ha)  in  Mesa.  Monlro.se.  and  .San 
Miguel  (bounties  in  western  (Colorado  for 
exploration,  mine  development. 
oj)erations,  and  reclamation  of  nraninm 
mines.  The  cooperating  agencies  on  this 
HEP  PEES  are  the:  U..S.  Department  of 
the  Interior  (DOl).  Bureau  of  hand 
Management  (BEM):  l)..S.  Environmental 
Protection  Agency  (EPA):  (Colorado 
Dej)artment  of  Transportation;  Colorado 
Division  of  Reclamation.  Mining,  and 
.Saiety;  Colorado  Parks  and  Wildlife  ; 
Mesa  Countv  C.ommi.ssion:  Montrose 
County  Commission;  .San  )uan  County 
(iommi.ssion;  .San  Miguel  Conntv  Board 
of  (Commissioners;  Piuihlo  of  Acoma 
Tribe;  Pnehlo  de  Cochiti  Tribe;  Pnehlo 
d(!  Ishita  Tribe;  Navajo  Nation;  and 
.Southern  Ute  Indian  Tribe. 

DATES:  DOE  invites  Federal  agencies, 
stale  and  local  govermmmts.  Native; 
American  tribes,  industry,  other 
intere.sl(;d  organizations,  and  nu;ndK;rs 
of  the  public  to  comment  on  the;  Draft 
IIEP  PEES  during  the  (iO-day  public 
comment  period,  which  ends  on  May 
in.  2013.  (Comments  receiv(;d  after  this 
date  will  he  con.sider(;d  to  the  ext(;nt 
practicable.  DOE  will  hold  jmhlic 
liearings  on  the  Draft  IIEP  PEES;  the 
dates,  times  and  locations  are  listed 
under  SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  Please  direct  written 
comments  on  the  Draft  IIEP  PEES  to  Mr. 
Raymond  Plieness.  IIEP  PEES  Document 
Manag(;r.  Office  of  Eegacy  Management. 
lE.S.  Departm(;nt  of  Energy.  11025  Dover 
.Street.  .Snite  1000.  Westminster.  (CO 
80021.  (Comments  may  also  he 
snhmilt(;d  via  email  to  n//;e/.s@o;7/.goi' 
or  via  the  internet  at  htij)://iilp(;is.(inl. 
{•ov/.  DOE  will  give  ecpial  weight  to 
written,  email,  and  oral  comments. 
Questions  regarding  the  IIEP  PECES 
process,  recpiests  to  he  j)laced  on  the 
IIEP  PEES  mailing  list,  and  reejnests  for 
copies  of  (he  document  should  lx; 
directed  to  Mr.  Plieness  by  the  means 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  the  NEPA 


proce.ss,  plea.se  contact:  Ms.  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Policy  and  (Compliance.  (KC— 54.  II..S. 
Department  of  ECnergy,  1  ()()() 
lndepend(;nce  Av(;nue  .SW.. 

Washington,  D(C  20585.  Telei)lu)ne: 

(202)  58()-4000.  l(;av(;  a  nu;.ssag(;  at  1- 
8 00-^ 7 2-2 7. 50,  or  .s(;nd  an  email  to  Ask 
A7t/^/l@/?r/.f/oe.goi'. 

SUPPLEMENTARY  INFORMATION:  (Congress 
authorized  DOE's  ])redeces.sor  agency, 
the  II..S.  Atomic  Energy  (Commission 
(AEC(C),  to  develop  a  supply  of  dome.stic 
uranium.  In  1048,  the  BEM  i.ssued 
Public  hand  Order  (PEO)  450.  which 
stated.  “.Subject  to  valid  existing  rights 
and  existing  withdrawals,  the  public 
lands  and  the  minerals  reserved  to  the 
United  .States  in  the  patented  lands  in 
the  following  areas  in  Colorado  are 
hereby  withdrawn  from  all  forms  of 
api)ropriation  under  the  public-land 
laws,  including  the  mining  laws  hut  not 
the  mineral-leasing  laws,  and  reserved 
for  the  use  of  the  llnit(;d  .States  Atomic 
Energy  (Commission."  .Suhseciuently. 
other  PEOs  incn;a.s(;d  or  decrea.sed  the 
total  acreage  of  the  withdrawn  lands.  In 
addition,  the  Fed(;ral  (iovernm(;nt. 
through  tin;  Union  Mines  D(;velopmenl 
(Corporation.  ac(pur(;d  a  snhstantial 
numher  of  patented  and  un])alent(;d 
mining  claims,  mill  and  tunnel  site; 
claims,  and  agricultural  pat(;nts,  until 
the  aggregated  ac;reage  managed  hv  A1‘C(C 
totaled  approximately  25.(K)()  acres 
(1  ().()()()  ha).  The  areas  under 
consideration  are  located  in  western 
(Colorado  in  Mesa,  Montrose,  and  .San 
Miguel  (Counli(;s. 

In  )uly  2007.  DOE  issn(;d  a 
Programmatic  Environmental 
Assessment  (PEA)  for  the  UEP,  in  which 
it  examined  three  alternatives  for  the 
management  of  the  UEP  for  the  next  10 
years.  In  (hat  same  month,  DOE  issued 
a  Finding  of  No  .Significant  Impact 
(FON.Sl).  in  which  DOE  announced  its 
decision  to  ])roceed  with  the  Expanded 
Program  Alternative,  and  also 
determined  that  preijaralion  of  an 
environmental  im])act  statement  was 
not  retjuired.  Under  the  Ex))and(;d 
Program  Alternative,  DOE  would  extend 
the  13  existing  leases  fora  10-v(;ar 
])eriod  and  would  also  expand  the  UEP 
to  include  the  competitive  ofiering  of  u|) 
to  25  additional  lea.se  tracts  to  the 
dome.stic  uranium  indu.strv. 

In  2008,  DOE  implemented  the 
I'Cxj)anded  Program  Alternative  and 
executed  new  l(;a.se  agreements  with  the 
existing  lesse(;.s  for  their  13  respective 
lease  tracts,  effective;  April  30.  2008.  In 
addition,  DOE  offered  the  remaining, 
inactive  lea.se  tracts  to  industry  for  lease 
through  a  competitive  solicitation 
proc(;s.s.  That  process  cnlminat(;d  in  the 


ex(;cntion  of  18  new  lease  agre(;m(;nts 
for  the  inactive  lea.se  tracts,  effective 
)un(;  27.  2008.  .Since  that  time,  two  l(;a.se 
tracts  were  combined  into  om;  and 
anothc;r  lease  was  r(;lin(|uislu;d  hack  to 
DOE.  Accordingly,  there  are  20  lease 
tracts  that  an;  ai:tively  held  under  leasi; 
and  2  lease  tracts  that  an;  cnrrentlv 
inactive;. 

On  )une  21.  2011.  DOE  puhlish(;d  a 
Notice  of  Intent  (NOI)  to  pn;i)an;  this 
PEES  (.s(;e  Volume  70.  i)age  30007  of  the 
Federal  Register  |70  FR  30007]).  In  the 
NOE  DOE  stated  that  it  had  det(;rmined. 
in  light  of  the  site-specific  information 
that  DOE  had  gathered  as  a  result  of  the 
site-specific  agency  actions  projjosed 
and  approved  pursuant  to  the  July  2007 
PEA,  that  it  was  appro])riate  for  DOE  to 
prepare;  a  PEES  in  eereler  to  analyze  the 
rea.sonahly  fe)n;.se;e;ahle  envireenmental 
im])act.s,  ine:lneling  the  .site-.spe;e:ifie: 
impae:ts.  e)f  a  range  e)f  alternatives  fe)r  the; 
management  e)f  the  UEP  for  the; 
rem.iineler  e)f  the  10-ye;ar  ])erie)el  that  was 
e:e)ve;re;el  by  the;  jidy  2007  PEA.  After 
DOE  puhlisheel  the  NOE  it  ne)tiiie;el  the; 
UEP  le;.sse;e;.s  that  until  (he;  PEES  pre)e:es.s 
was  e;e)mple;te;el.  DOE  weeulel  ne)t  appieive 
;my  new  expleeratieHi  anel  mining  ])lan.s 
anel  weeidel  ne)t  re;epiire;  any  le;.sse;e;s  (e) 
l)iiv  reevalties. 

Afte;r  DOE  puhlisheel  its  NOE  the;  U.S. 
Distrie:!  Oeenrt  ie)r  the;  Di.strie:t  e)f 
Oe)le)r;iele)  issueel  twe;  Orelers  in  a  lawsuit 
in  whie:h  plaintiffs  haei  alle;ge;el  th;it 
DOE'S  Inly  2007  PEA  anel  FON.Sl 
vieelateel  NEPA  anel  the;  Enelangereel 
.Sj)ee:ie;s  Ae:t  (E.SA).  (]e)le)raele) 
Envire)nme;ntal  Oe)iditie)n  v.  DOE.  Ne;. 
08-e:v-l()24  (D.  (x)le).).  In  its  first  Oreler. 
is.sue;ei  een  Oe:(.  18,  2011,  the;  Oeeurt, 
amemg  otlu;r  things,  invalielateel  (he;  Jidv 
2007  PEA  anel  FON.Sl;  .stayeel  the  UEP  ‘ 
leeases;  anel  orele;re;el  that  after  DOE 
e:e)nelue;ts  an  envire)nmental  analysis  that 
e;e)mplie;s  with  NEPA,  E.SA,  all  oilier 
geiverning  statuteis  and  regidations,  anel 
that  Oreler.  DOE  e:e)ulel  then  move  the 
Oourt  tei  elissolve  its  injune;tie)n 
e;nje)ining  DOE  freim  appreiving  any 
ae:tivitie;s  on  UEP  lanels.  In  the  Oemrt’s 
.se;e:emel  Oreler,  i.ssneel  on  Feh.  27,  2012, 
the;  (iemrt  granteel  in  jiart  DOE’s  meitiem 
fell'  ree:on.siele;ration  eif  the;  first  Order, 
anel  iuneneleei  its  injune;tie)n  tei  alleiw 
DOE,  e)thi;r  Fe;ele;ral,  state,  eir  le)e;al 
geivernmentiil  age;ne:ie;.s,  anel/or  the  UEl^ 
le;s.see;,s  tei  e:e)nelue:(  ce;rtain  eictivitieis  tluil 
are;  eihseilutelv  ne;e:e;ssarv  em  UEP  lanels. 

DOE  has  pre;i)are;el  the  Draft  UEP  PEES 
tei  iinalyze  alte;rnatives  tluit  aelelress  the 
range  eif  re;ase)niihle;  alte;rnatives  feir  the; 
mamigement  eif  the  UEP.  .Site;-s])e;e:ifie: 
infeirmation  .ivaiEihle  on  the  31  lea.se 
trae;ts  (ine:luehng  e:urrenl  le;s.se;e; 
informatiein  anel  steitus.  size  eif  eae;h 
leiase;  tnu:t.  jirevieius  mining  operatieins, 
leicatiein  of  existing  pe;rmitte;el  mines  anel 
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associated  strut:tures,  and  other 
environmental  information)  has  l)een 
utilized  as  the  basis  for  the  evaluation 
contained  in  tin;  Draft  ULP  PEIS. 

For  the  Draft  lILP  PEIS.  DOE  is 
complying  with  Executive  Order  (E.O.) 
1.3175  and  with  Section  7  of  the 
Endangenul  S])ecies  Act  hy  engaging  in 
c:onsidtation  on  a  government-to- 
govermmint  basis  with  Native  American 
tribes  and  with  the  U.  S.  Fish  and 
Wildlife  Service,  respectively. 

Alternatives 

Five  alternatives  an;  analvzed  in  the 
DraftlILP  PEIS  as  follows;  (1 ) 

Ahi^vnative  1:  DOE  wonld  terminate  all 
leases,  and  all  o])erations  wonld  he 
reclaimed  by  lessees.  DOE  would 
continue  to  manage  the  withdrawn 
lands,  without  leasing,  in  accordance 
with  aijplicahle  requirements;  (2) 
Alternative  2:  Same  as  Alternative  1. 
excejjt  once  reclamation  was  completed 
by  lessees,  DOE  would  relincpiish  the 
lands  in  accordance  with  43  CFR  part 
2370.  If  DOl/BEM  determimis,  in 
accordance  with  that  same  jiart  of  the 
CFR,  the  lands  were  suitable  to  he 
managed  as  public:  domain  lands,  they 
wonld  hc!  managed  by  BLM  imdcir  its 
multiple  u.se  policies.  DOF’s  uranium 
leasing  program  would  end;  (3) 
Alternative  3:  DOE  would  continue  the 
IIEP  as  it  exi.sted  before  )uly  2007  with 
the  13  then-active  leascxs.  for  the  ncjxt 
10-vear  ])eriod  or  for  another  rcxisonahle 
period,  and  DOE  wonld  terminate  the 
remaining  leases;  (4)  Alternative  4:  DOE 
would  continue  the  IJLP  with  the  31 
lease  tracts  for  the  next  10-year  period 
or  for  another  reasonable  ijeriod;  and  (5) 
Alternative  5:  This  is  the  No  Action 
Alternative,  nndcir  which  DOE  would 
c:ontinue  the  lILP  with  the  31  lease 
tracts  for  the  remainder  of  the  10-year 
period,  as  the  leases  were  when  they 
wcire  issued  in  2008. 

DOE’s  preferred  alternative  is 
Altc^rnative  4.  That  is,  DOE  would 
t:ontinue  the  ULP  with  the  31  huise 
tracts  for  the  next  10-year  period  or  for 
another  reasonable  period. 

Public  Hearings  and  Invitation  to 
Oomment 

DOE  will  hold  four  public  hearings  on 
the  Draft  IIEP  PEIS  at  the  following 
locations,  dates,  and  locations: 

•  Orand  )unc;tion,  (Colorado,  April  22, 
2013  from  0:30  to  0  ]).m.  at  the  (Colorado 
Mesa  University,  University  Oenter 
Ballroom,  1455  N.  12th  St,,  Orand 
Junction,  Oo. 

•  Montrose,  Oolorado,  April  23,  2013 
from  0:30  to  9  i).m.  at  the  Johnson 
Elementary  School,  13820  07.00  Road. 
Montro.se,  OO. 


•  relluride.  Oolorado.  April  24,  2013 
from  0:30  to  9  ]).m.  at  the  Tellnride 
Middle/High  School,  725  VV  Oolorado 
Avenue,  Tellnride.  Oo. 

•  Naturita,  Oolorado.  April  25,  2013 
from  0:30  to  9  ]).m.  at  the  Naturita 
Sc:hool,  141  VV  Main  St.,  Naturita,  Oo. 

The  public  hearings  will  begin  with 
an  open-hou.se  format  with  suhjcict 
matter  exj)ert.s  from  DOE  available  to 
answcM'  {piestions  on  the  ULP  and  Draft 
ULP  PEIS.  The!  ])uhlic  hearing  j)ortion  of 
the  meeting  will  run  from  7  j).m. 
through  9  p.m.  Individuals  who  wonld 
like  to  jnesent  comments  orally  at  these 
hearings  should  rcigister  upon  arrival  at 
the  hearing  or  register  via  the  internet  at 
http://ulpeis.anl.gov/  before  the  jjuhlic 
hearing  dates.  Members  of  the  general 
public  are  invited  to  attend  the  hearings 
at  their  convenience  any  time  during 
hearing  hours  and  submit  their 
comments  in  writing,  or  in  person  to  a 
court  reporter.  Written  comments  on  the 
Draft  ULP  PEIS  may  also  he  suhinittcul 
to  the  address  shown  above  under 
ADDRESSES  or  on  the  Internet  at  http:// 
nlpeis.anl.gov/. 

rhe  Draft  ULP  PEIS  is  also  available 
for  review  on  the  ULP  PEIS  VVcih  site  at 
http://ulpeis.anl.gov/  or  the  DOE  NEPA 
VV(!h  site  at  http://\v\\’\v. energy.gov/nepa 
and  at  the  following  reading  rooms: 

•  Nucla  Public  Library,  544  Z  Rd., 
Nucla,  CO  81424-0129.  (970)  804-2100. 

•  Montro.se  Regional  Lihrarv.  320  S. 
2nd  St..  Montro.se,  CO  81401,  (970)  249- 
t)0.50. 

•  Naturita  Public  Lihrarv,  411  West 
Second  Ave.,  Naturita,  CO'81422,  (970) 
805-2848. 

•  Blanding  Branch  Lihrarv.  25  West 
300  South.  Blanding,  UT  84511.  (435) 
978-2335. 

•  Me.sa  Countv  Public  Lihrarv,  055  N. 
l.st  St.,  Grand  Junction,  CO  81.501.  (970) 
083-2449. 

•  Norwood  Public  Library.  1110 
Lucerne  St..  Norwood,  CO  81423,  (970) 
327^833. 

•  Dolores  County  Public  Lihrarv,  525 
N  Main  St.,  Dove  Creek,  CO  81324,  (970) 
077-2350. 

•  Wilkinson  Public  Lihrarv,  100  VV 
Pacific  Ave.,  T(!lluride,  CO  81435,  (970) 
728-4519. 

•  Grand  Gonnty  Public  Library,  257 
Ea.st  Genter  St.,  Moah,  UT  84532,  (435) 
259-1111. 

•  San  Juan  Gonntv  Lihrarv,  80  North 
Main  St..  Monticello,  UT  8453.5-0000, 
(435)  587-2281. 

I’ollowing  the  end  of  the  public 
comment  period  on  the  Draft  ULP  PEIS 
de.scrihed  above,  DOE  will  consider  and 
respond  to  comments  received  during 
the  comment  j)eriod  in  the  Final 
I  Iran  in  in  Leasing  Program 
Programmatic  Environmental  Impact 


Statement.  Gomments  receiviid  after  the 
end  of  the  comment  ])eriod  will  he 
con.sid(!red  to  the  extent  practicable. 

DOE  decision-makers  will  consider  the 
environmental  impact  analyses 
])re.sent(!d  in  the  Final  document, 
including  public  commiints  and  other 
information,  in  making  decisions  related 
to  the  Final  ULP  PEIS. 

IssiKid  in  Washington.  DC.  on  March  .5. 
2013. 

David  VV.  Ceiser, 

Director.  Of  fice  of  Legacy  Management. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC1 3-7-000] 

Commission  Information  Collection 
Activities  (FERC-607);  Comment 
Request 

agency:  Fiideral  Energy  Regulatory 
Gommi.ssion,  DOE. 

ACTION:  Gomment  reiiuest. 

SUMMARY:  In  comjiliance  with  the 
re(|uir(“ment.s  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.G. 
3597(a)(1)(D),  the  Federal  Energy 
Regulatory  Gommission  (Gommission  or 
FERG)  is  submitting  the  information 
collection,  FERG-907  (Report  on 
Decision  or  Action  on  Riique.st  for 
Federal  Authorization.),  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  of  the  information  collection 
requirements.  Any  interested  person 
may  file  comments  directly  with  OMB 
and  should  address  a  cojiy  of  those 
comments  to  the  Gommi.ssion  as 
explained  below.  The  Commission 
issued  a  Notice  in  the  Federal  Register 
(77  FR  79915,  December  29,  2912) 
reipiesting  jnihlic  comments.  FERG 
rec(!iv(!d  no  comments  on  the  FERG-997 
and  is  making  this  notation  in  its 
submittal  to  OMB. 

DATES:  Comments  on  the  collection  of 
information  are  due  by  Ajn  il  15,  2913. 
ADDRESSES:  Gomments  filed  with  OMB. 
id(!ntilied  by  the  OMB  Control  No. 
1992-9249,  should  he  sent  via  email  to 
the  Office  of  Information  and  Regnlatorv 
Affairs;  oira_suhmission@omh.gov. 
Attention:  Federal  Emirgy  Regulatory 
Gommi.ssion  Desk  Officer.  The  Desk 
Officer  mav  also  he  reaclnid  via 
telephoiK!  at  292-395-4718. 

A  copy  of  the  comments  should  akso 
he  sent  to  the  Federal  Energy  Regulatory 
Gommission.  iilentified  bv  the  Docket 
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No.  l(^13-7-0()().  l)V  eitlier  of  the 
following  methods: 

•  e/*7///}”  at  (A)nuiiissi()n's  W'ab  Site: 
hlll)://m\\\'.fai(:.g()v/(locs-filino/ 
afilin'^.asp. 

•  Mail/Hand  Dvlivarv/Coaiiar: 

Federal  Fnergv  K(!gulatorv  {lommi.ssion. 
Secretary  of  the  ('.ommission.  888  First 
.Stre(!t  NF..  Washington.  IXi  20428. 

Instructions:  AW  siihmissions  mn.st  he 
formatted  and  filed  in  accordance  with 
snhmission  guidelines  at:  http:// 
www.fcrc.gov/hclp/snhinission- 
^nidc.asp.  For  n.ser  assistance  contact 
FIiR(]  Online  .Support  by  email  at 
fcr(:onlin(;supp()rt@lcr(:.<>ov.  or  hy  phone 
at:  (888)  208-3878  (toll-free!),  or  (202) 
.502-8(i50  her  1TY. 

Docket:  Vsars  interestenl  in  receiving 
automatic  notification  of  activity  in  this 
docket  or  in  viewing/downloading 
comments  and  issuances  in  this  docket 
may  do  so  at  htt p://\\^^\^\\’.fcrc.•’ov/(^ocs- 
|i  ling/ (Iocs- 1  i  ling .  as  p . 

FOR  FURTHER  INFORMATION  CONTACT: 
Fllen  Brown  may  he  reached  hy  email 
at  Datal/learanceivFiaiKi.gov.  hv 


t(!le])h()ne  at  (202)  .502-8(i83,  and  hv  fax 
at  (202)  273-0873. 

SUPPLEMENTARY  INFORMATION: 

Title:  Fl*iR(i-807:  Report  on  Ileicision 
or  Action  on  Reepiest  for  Imderal 
Authorization. 

OMIl  Control  A'o.;  1002-0240. 

Type  of  He(piest:  'I'lireei-year  (!Xtensie)n 
of  the  FFR(i-807  information  collection 
r(!(inirements  with  no  changes  to  the 
reporting  recjnirciinents. 

Al)stract:The  Ff]R(;-807  information 
collection  re(|nires  agencies  (Fiideral 
agency  e)r  office!!’.  e)r  .Stiite!  age!ne;y  e)r 
e)ffie;e!r  ae:ting  pursuant  te)  ele!le!gate!el 
Feeie!ral  antheerity,  re!spe)nsil)le!  fe)r  <i 
Fe!ele!ral  anthe)rizatie)n)  te)  submit  te)  the 
Ce)mmissie)n  a  e:e)py  of  a  ele!e:i.sion  or 
ae;tie)n  e)n  a  re!epie!st  fe)r  Feeleral 
anthorizatie)!!  anel  an  ae:e:e)mpanying 
inele!X  te)  the  ele)e;nme!nt.s  anel  materials 
re!lie!el  e)n  in  re!ae:hing  a  e:e)ne:hision.  The 
Ceemmissie)!!  anthorize!s  the  e:e)nstrne:tie)n 
anel  eepeuatieen  e)f  pre)])e)seel  natural  gas 
pre)je!e:ts  nneleir  Natural  Gas  Ae;t  .Se!e:tie)ns 
3  anel  7;  heeweve!!’.  the  (a)mmis.sie)n  ele)e:s 
ne)t  have  jnri.selie:tie)n  e)ve!re!verv  as|)e!e;t 


of  e!;ie:h  natural  gas  ])re)je!e:t.  He!ne:e,  fe)r  a 
natural  gas  pre)je!e:t  te)  ge)  fe)rwarel,  in 
aelelitie)!!  te)  (]e)mmissie)n  appre)val, 
.se!ve!ral  eliffe!re!nt  age!ne:ie!s  must  ly])ie:ally 
re!ae:h  fave)ral)le!  finelings  re!gareling  e)the!r 
asj)e!e;ts  e)f  the  ])re)je!e:t.  The  Energy  l’e)lie:y 
Ae;t  e)f  200.5  (FFAe:t  2005)  me)elifie!el 
FFRG’s  re)le!  in  e)rele!r  te)  l)e!lte!r  e:e)e)relinate! 
the!  ae;tivitie!.s  e)f  the  .se!i)arate  age!ne:ie!.s 
with  varving  re!spe)n.sil)ilitie!s  e)ve!r 
l)re)pe),se!el  natural  giis  pre)je!e;ts.  .Se!e:tie)n 
313  of  FFAe;t  2005  ‘  elire!e:ts  FFRG  to 
e:e)mpile!  a  re!e;e)rel  e)f  e!ae;h  age!ne:y'.s 
ele!e:isie)n  aleeng  with  the!  re!e:e)rel  e)f  the 
(iommissieen's  ele!e:ision.  The! 
('.eemmi.ssie)!!  e:e)mpile!s  this  re!e:e)rel  in 
eereler  te)  .serve  as  a  e:e)nse)lieiate!d  re!e:e)rel 
fe)r  the  puri)e)se!  e)f  appeal  e)r  rewiinv 
(ine;liieling  jiielie:ial  review). 

Type  of  Respondents:  Gejvernment 
age!ne:ie!.s  respe)nsihle!  fe)r  issuing 
aiithe)rizatie)ns  fe)r  prope).se!el  natural  gas 
pre)je!e:t.s. 

Estimate  of  Annual  Burden  -:  The 
Ge)mmi.ssie)n  e!stimate!.s  the  te)tal  Fuhlie: 
Re!pe)rting  Bnrelen  fe)r  this  infe)rmatie)n 
e:e)lle!e;tie)n  as: 


FERC-607— Report  on  Decision  or  Action  on  Reouest  for  Federal  Authorization 


Number  of  respondents 

Number  of 
responses  per 
respondent 

Total  number 
of  responses 

Average 
burden  hours 
per  response 

Esfimated 

fofal 

annual  burden 

(A) 

(B) 

(A)  X  (B)  =  (C) 

(D) 

(C)  X  (D) 

1 

1 

1 

6 

6 

The!  te)tal  e^stimateel  annual  e;e)st 
hnrelen  te)  fe!si)e)nele!nt.s  is  .S414  |8  he)iirs 
2080  he)nr.s/ve!ar  *  *  .S143.540/ye!ar‘*  = 
.S4141 

(iommemts  are!  inviteel  e)n: 

(1)  Whether  the  e:e)lle!e:lie)n  e)f 

infen  niation  is  nee:e!s.sary  leer  the!  pre)j)e!r 
l)e!rfe)rmane;e  of  the  fnne:tie)n.s  e)f  the 
Geemmi.ssie)!!.  ine:hieling  whether  the 
infe)rmatie)n  will  have  ])rae:tie;al  utility: 

(2)  the  ae:e;nrae:y  of  the  age!ne;y’s  estimate 
of  the  hnrele!!!  anel  e:e)st  e)f  the  e:e)lle!e;tie)n 
e)f  infe)rmatie)n.  ine:lneling  the  valielitv  of 
the  methe)elole)gy  anel  assiimptieens  u.seel; 

(3)  ways  te)  enhane;e!  the  epiality.  utility 
anel  clarity  e)f  the  infe)rmatie)n  e;e)lle!e;tie)n: 
anel  (4)  ways  te)  minimize  the  hnrele!!!  e)f 
the  e:e)lle!e:tie)!i  e)f  i!ife)r!natie)n  e)!i  the)se! 
whe)  are  te)  re!.spe)nel.  ine;lueli!ig  the  use 
e)f  a!!te)!nate!el  e:e)lle!e;tie)!i  te!e;h!!iep!e!S  e)r 
e)the!r  fe)r!n.s  e)f  infe)rmatie)n  te!e;hne)le)gv. 


Daleiel;  Mare:l)  11. 2013. 

Kiinl)e!rly  1).  lieese!. 

SecreUuT. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC1 3-6-000] 

Commission  Information  Collection 
Activities  (FERC-606);  Comment 
Request 

agency:  Feeleral  Fneirgy  Reignlateirv 
(ieimmissiem,  DOF. 

ACTION:  (iemnnent  reujuest. 

SUMMARY:  in  e;e)!!!j)liane:e!  with  the 
reuiuireiments  e)f  the!  Faperweirk 
Reeh!e:tie)n  Ae:t  eif  1895.  44  IJ..S.(;. 
35()7(a)(1)(D).  the!  Feelenal  faiergy 
Re!gulatorv  (kmimissiem  ((ieimmissiem  eir 


FliRC)  is  submitting  the  infeirmatiem 
e:e)lle!e:tie)n.  l'’FRC-8()8  (Neitifieiatiem  eif 
Re!e]ue!St  feir  h’eeleral  Authorizatiem  <mel 
Reupiests  feir  Further  Infeirmation),  te)  the 
C)ffie:e!  e)f  Management  anel  Bnelget 
(OMB)  for  revie!W  of  the  infeermation 
e;e)lle!ctie)n  reKpiirements.  Any  interesteel 
Ijerson  may  file  e:e)mme!nts  eliree:tly  with 
OMB  anel  sheenlel  aelelreLss  a  e:e)py  e)f 
thei.se  e:e)!mne)nts  te)  the  Ce)mmi.ssie)n  as 
eixplaineKl  heleiw.  The  Commissiem 
issi!e!el  a  Ne)tie;e!  in  the  Federal  Register 
(77  FR  78018.  12/28/2012)  reniueLsting 
jmhlie:  e:e)mme!nts.  FFR(’  reuieiveel  no 
e:e)mme!nts  e)n  the!  I‘’l']RC-808  anel  is 
making  this  ne)tatie)n  in  its  submittal  te) 
OMB. 

DATES:  (;e)m!ne!nt.s  e)n  the  e:e)lle!e:tie)n  e)f 
infe)rmatie)!!  are!  elue  hy  April  15,  2013. 
addresses:  Gomments  fileul  with  OMB 
(ielentifieel  hy  the  OMB  (kmtre)!  Ne). 
1902-0241)  sheeiilel  he!  sent  via  email  te) 
the  Offie’.e  e)f  lnfe)rmatie)n  anel  Re!gulate)rv 
Affairs:  oira_sid)nussion@oiul).gov. 
Attention:  Feuleral  Energy  Reigulateerv 


'  AniiMielod  1.5  II..S.C.  717n  (.SiscliDii  1.5). 
^Ilurdon  is  d(din(!d  as  llii!  Uilal  liino.  (dforl.  (ir 
linaiicial  nisounaw  axpondcHl  by  persons  lo 
generab!.  inainlain.  relain,  or  disclose  or  provide 


inlorination  lo  or  Ibr  a  Fedtiral  agency.  I'or  Inrllier 
(ixplanalion  ol  whal  is  inclnd(!d  in  IIk!  inionnalion 
collection  l)urd(!n.  nderence  .5  Cod(!  ollMideral 
Kegnlalions  !:!2I).;). 


‘2I)H0  hours  =  .52  weeks  *  41)  hours  per  wiiek  (i.e;. 
1  year  ol  Inll-tinK!  einployinent). 

'.Xverage  salary  phis  Ixaiellts  per  iull-tiine 
e(|uival(!nl  enipiovee. 
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(]oinini.ssion  Desk  Officer.  The  Desk 
Officer  niav  also  l)e  reached  via 
tele])h{)iie  at  2()2-3{).5-4718. 

A  c()j)v  of  the  coniiiieiits  should  also 
lx;  .sent  to  the  Federal  Fnergy  Regnlatorv 
Ooninii.ssion,  ichnitified  hy  the  Docket 
No.  KM  3-()-()()0,  hv  either  of  the 
following  nnUhods: 

•  cFiling  (it  (Jonimission’s  Wch  Site: 
htt})://\v\\\v.f(n'c.<>(}v/d()(:s-lilin^/ 
(ifiling.asp. 

•  Mdil/I land  ncIivcrv/CJouridr: 

Federal  Energy  Regulatory  Ooinini.ssion. 
Secretary  of  the  Ooinniission,  888  P’irst 
Street  NE.,  Washington,  DO  20428. 

Instructions:  All  snhini.ssions  must  he 
formatted  and  filed  in  accordance  with 
suhmi.ssion  guidelines  at;  http:// 
www.fcrc.gov/hclp/suhinission- 
gnidc.osp.  For  user  assistance  contact 
FERO  Online  Support  hy  email  at 
fcrconlincsiipport@fcrc.gov,  or  hv  phone 
at;  (888)  208-3878  (toll-free),  or  (202) 
.502-88.51)  for  T'l’Y. 

Docket:  U.sers  interested  in  re(;eiving 
automatic  notification  of  activity  in  this 
docket  or  in  viewing/downloaeling 
comments  and  issuances  in  this  docket 


may  do  so  at  http://\v\v\v.jcrc.gov/(locs- 
f ding/ docs- filing.osp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown  may  he  nuiched  hy  email 
at  D(itoCAcoroncc@FKIiCj.gov,  hy 
telephone  at  (202)  502-8883,  and  hv  fax 
at  (202)  273-0873. 

SUPPLEMENTARY  INFORMATION: 

Title:  FER(l-808;  Notification  of 
Reepiest  for  Imderal  Authorization  and 
Reepiests  for  Further  Information. 

OMB  Control  No.;  1002-0241 . 

Type  of  Bccpicst:  Three-year  extension 
of  the  FliRCi-808  information  collection 
recjninmients  with  no  changes  to  the 
re|)orting  recinirements. 

Abstract:  The  FERC-808  information 
collection  reqnires  agencies  (Federal 
agency  or  officer,  or  State  agen(;y  or 
officer  acting  jjursuant  to  delegated 
Federal  authority,  resjjonsihle  for  a 
Federal  authorization)  responsible  for 
issning,  conditioning,  or  (lenving 
nHpie.sts  for  Federal  authorizations  for  a 
pro])osed  natural  gas  proje(;t  to  report 
regarding  the  status  of  an  authorization 
retiuest.  This  r(;porting  nujuirement  is 
intended  to  allow  agencies  to  assist  the 
(lommission  to  make  hett(!r  informed 


decisions  in  e.stahlishing  due  dates  for 
agenci(!s’  decisions.  The  Commission 
authorizes  the  con.struction  and 
operation  of  jiroposed  natural  gas 
projects  under  NGA  Sections  3  and  7. 
However,  the  Commi.ssion  does  not 
have  jurisdiction  over  everv  aspect  of 
each  natural  gas  project.  For  a  natural 
gas  project  to  progress  the  (iommission 
must  a))])rove  and  several  different 
agencies  must  typically  reach  favorable 
findings  regarding  other  a.sj)ects  of  the 
project.  I’o  (;oordinate  better  the 
activities  of  the  sejiarate  agen(;ie.s  with 
varying  responsibilities  over  proposed 
natural  gas  projects,  the  Energy  Folicy 
Act  of  2()()5  (EPAct  2005)  modified 
FERC’s  role.  Section  313  of  EPAct  2005  ' 
directs  hTiRC  to  estahli.sh  a  schednle  for 
agtmeies  to  review  requests  for  federal 
authorizations  required  for  a  project. 

Type  of  Respondents:  Governmeut 
agencies  rcisponsihle  for  issning 
authorizations  for  proposed  natural  gas 
projects. 

Bstiinate  of  Annual  Burden:  -  The 
Gommi.ssion  estimates  the  total  Public; 
Re|)orting  Burden  for  this  information 
collection  as; 


FERC-606:  Notification  of  Request  for  Federal  Authorization  and  Requests  for  Further  Information 


Number  of  respondents 

Number  of  responses 
per  respondent 

Total  number  of  responses 

Average  burden  hours 
per  response 

Estimated  total  annual 
burden 

(A) 

(B) 

(A)  X  (B)  =  (C) 

(D) 

(C)  X  (D) 

The  total  (estimated  annual  cost 
burden  to  res])ondents  is  S278  |4  hours 
s- 2,081)  hours/yciar  *  *  .Sl43,540/year‘*  = 
.$278). 

G’o7m?jf.‘nt.s;  Gomments  are  invited  on; 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  ])roper 
])erformance  of  the  functions  of  the 
Gommi.ssion,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agen(;y's  estimate 
of  the  burden  and  cost  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assum])tions  used; 

(3)  ways  to  enhance  the  (]uality,  utility 
and  clarity  of  the  information  collection: 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  automated  collection  technirjues  or 
other  forms  of  information  technology. 


D;iI(!(1:  March  II.  20 1 3. 

Kimhorly  I).  Bose, 

Secrelarv. 

II  K  Uoc.  2()i:i-()(i()(i4  I'ilod  fi:4.'')  am| 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC1 3-08-000] 

Commission  Information  Collection 
Activities  (FERC-556);  Comment 
Request 

AGENCY:  Imderal  Energy  Regulatory 
Gommi.ssion,  DOE. 

ACTION:  Gomment  nique.st. 

SUMMARY:  In  conqiliance  with  the 
reiiuirements  of  the  Paperwork 
Redu(;tion  Act  of  1995,  44  IJ..S.G. 
35()7(a)(l)(D),  the  Federal  Energy 


'  AiiKniclecI  l.S  717ii  (.S(!{:ti()n  l.S). 

-  Durden  i.s  dufiiuHt  as  tliu  lulal  tinu!.  idlort.  cir 
lliiiincial  ri!sour(:(!S  oxpuiKtud  l)v  piirsons  to 
<>onorat(!.  maintain,  regain,  or  disclosi?  or  provide 


infonnation  to  or  lor  a  loaleral  af>(!n(:v.  I'or  Inrllier 
explanation  ol  what  is  included  in  tiu!  information 
t:olle(:tion  l)urd(m.  nihu'ence  .S  Code  of  Federal 
Dej>ulalions  i:f2().:t. 


Regulatory  Gommission  (Gommission  or 
FERG)  i.s  suhmittiug  the  information 
collection  P'ERG  Form  No.  558. 
“Gertification  of  Qtialifving  Facility 
(QF)  Status  fora  Small  Power 
Production  or  Gogeneration  Facility” 
(Form  No.  558),  to  the  (lffi(;e  of 
Management  and  Budget  (OMB)  for 
review  of  the  information  collection 
retpiirements.  Any  interested  person 
may  file  comments  directly  with  OMB 
and  shot! Id  address  a  cojiy  of  those 
coimnonts  to  the  Gommi.ssion  as 
explained  below.  The  Gommi.ssion 
isstied  a  Notice  in  the  Federal  Register 
(77  FR  77087,  12/31/2012)  reque.sting 
public  comments.  FERG  received  no 
comments  on  the  FERG-558  and  i.s 
making  this  notation  in  its  submittal  to 
OMB. 

DATES:  Gomments  on  the  collection  of 
information  are  due  by  April  15.  2013. 
ADDRESSES:  Gomments  filed  with  OMB, 
identified  hv  the  OMB  Gontrol  No. 

'2.(IK(!  hours  =  ri2  weeks  *  40  hours  ptir  week 
(i.e..  1  veer  of  full-time  emplovmeiil). 

■' Av(!r.i<>e  salarv  plus  heuelils  per  full-lime 
(K|uivaleiil  emplovo(!. 
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1002-0075.  slioiild  l}i;  sent  via  email  to 
the  Officx!  of  Information  and  Regulatory 
Aflairs:  oir(i_siil)mission&onil).}>ov. 
Attention:  Federal  Knergy  Regnlatory 
(Commission  D(!sk  Officrer.  The  IDcisk 
Officcir  may  also  Ik;  n:a(:h(!d  via 
telephone  at  202-395-4718. 

.'\  copy  of  the  comments  should  al.so 
Ik?  sent  to  the  Ftichiral  Kntirgv  Regidalorv 
(Commission,  identified  hy  tin?  Docket 
No.  l(Cl3-8-000.  hv  either  of  the 
following  method.s: 

•  el-'ilin"  at  (Miiimission's  Wah  Sita: 
httpJ/xuvw.farc.^ov/docs-fiUn}^/ 
afilinfi.asp. 

•  Mail/Hand  Dalivcrv/CJouriar: 

Ftideral  Energy  Regulatory  (Commission. 
St!cn!tarv  of  the  (Commission.  888  First 
Str(;et.  NE..  Wa.shington.  D(C  20420. 

Instructions:  All  siihmi.ssions  must  he 
formatted  and  filed  in  accordance  with 
.siihmission  guidelines  at:  http:// 
\\'\\i\.fer(:.<>ov/h(di)/sul)inission- 
"uidc.asp.  For  user  a.ssistance  contact 
FERC  Online  .Suj)])ort  hv  email  at 
ferconlincsupport^Lfcrc.gov.  or  hv  jihone 
at:  (800)  208-3070  (toll-free),  (jr  (202) 
502-8059  for  ITY. 

Docket;  1 1. sers  intcjiested  in  receiving 
automatic  notification  of  activitv  in  this 
docket  or  in  viewing/downloading 
f:omm(;nts  and  issuances  in  this  docket 
inav  do  so  at  http'J/www.fcrc.^ov/docs- 
filin"/d(H:s-fiIin}>.as}). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown  may  he  r(?ached  hy  (;mail 
at  DataCAcantn(:a</Lh'KH(l.<^o\'.  hy 
telephone  at  (202)  502-801)3,  and  hv  fax 
at  (202)  273-0873. 

SUPPLEMENTARY  INFORMATION; 

Title:  FER(C  Form  No.  550, 
(Ccirtification  of  Qualifving  Facililv  (QF) 
.Status  for  a  .Small  Power  Production  or 
( Cogi !iH!rat ion  Faci  1  i t v. 

OMII  Control  .Vo.:‘l  902-0075. 

Type  oj  Itfujucst:  Thnni-yiiar  (;xt(;nsion 
of  the  Form  No.  550  information 


collection  re(|uirements  with  no  changes 
to  the  current  reporting  reipiiniinents. 

/\/).sf/Y/f,7;The  (Commission  recpiires 
the  Form  No.  550  to  impkanent  the 
statutory  provisions  in  .Sections  201  and 
210  of  the  Public  IJtililv  Regulatorv 
Policies  Act  of  1978  (PFIRPA).'  FERfC  is 
authorized  to  encourage  cogeneration 
and  small  j)ow(!r  production  and  to 
pre.scrihe  such  rules  as  necessary  in 
order  to  carry  out  tlu;  statutory 
directives. 

A  primary  statutory  objective  is  the 
con.servation  of  energy  through  efficient 
use  of  energy  resources  and  facilities  by 
electric  utilities.  One  means  of 
achieving  this  goal  is  to  encourage 
production  of  electric  power  by 
cogeneration  facilities  which  make  u.se 
of  reject  heat  associated  with 
commercial  or  industrial  proces.ses,  and 
by  small  power  j)roduction  facilities 
which  u.se  other  wastes  and  renewable 
r(!.sources.  PIJRPA,  encourag(;s  the 
develoj)ment  of  small  j)ower  production 
facilities  and  cogeneration  facilities 
which  me(!t  certain  technical  and 
corporate  criteria  through  estal)lishm(;nt 
of  various  njgulatorv  h(!nefits.  f’acilities 
that  meet  the.sc;  criteria  are  called 
Qualifying  Facilities  or  QFs. 

FERd’s  regulations  -  .s|)ecifv: 

•  the  c(!rtification  procedures  which 
must  he  followiid  by  owniJis  or 
o|)(!rators  of  small  power  production 
and  cogeneration  facilities: 

•  the  crit(;ria  which  must  hi;  met; 

•  the  information  which  must  Ik; 
submitted  to  FER(;  in  order  to  obtain 
(jualilving  status: 

•  the  PIJRPA  benefits  which  are 
available  to  QFs  to  encourage  small 
power  |)roduction  and  cogeneration; 
ami 

•  the  recpiirements  pijrtaining  to 
PIJRPA  implementation  plans  njgarding 


the  tran.saction  ohligations  that  electric 
utilities  have  with  resj)ect  to  QFs. 

Among  PIJRPA  provisions  in  Part  292 
are  recpiirements  for  electric  utilities  to: 

•  purchase  energy  and  ca])acity  from 
Ql’s  favorably  priced  on  the  basis  of  the 
avoided  cost  of  the  power  that  is 
dis])laced  by  the  QF  j)ower  (i.e.  the 
incremental  cost  to  the  purchasing 
utility  if  it  had  generated  the  displaced 
power  or  jjurcha.sed  it  from  another 
.source); 

•  sell  backup,  maintenance  and  other 
power  servic(!s  to  QFs  at  rates  based  on 
the  cost  of  rend(!riug  the  .services; 

•  provide  certain  interconnection  and 
transmission  services  ])riced  on  a 
nondi.scriminatory  basis; 

•  operate  in  “])arallel’'  with  other 
interconnected  C^Fs  so  that  they  may  be 
electrically  synchronized  with  electric 
utility  grids:  and 

•  make  available  to  the  jjublic 
avoided  cost  information  and  system 
ca|)acity  needs. 

18  (Jh'R  ])art  292  exem])ts  QFs  from 
certain  corporate,  accounting,  re])orting 
and  rate  regulation  recpiirements, 
c(!rtain  state  laws  and  in  certain 
instances,  regulation  under  the  Federal 
Power  Act  *  and  the  Public  Utility 
Holding  (;om])any  Act  of  2()()5.-* 

Type  of  nespondents:  Res])ondents  to 
th(!  Form  No.  55()  are  cogeneration 
facilities  and  small  power  ])rodncers 
with  a  generating  capacity  greater  than 
IMegawatt  (MVVj  who  are  self-ciiiti lying 
their  status  as  a  cogenerator  facility  or 
small  |)ower  prodiu:er  facility  or  who 
are  submitting  an  application  lor  FER(] 
c(!rtifif;ation  of  their  status  as  a 
cogenerator  facility. 

Estiinatc  of  Annual  Barden^':  The 
(Jommi.ssion  (istimates  the  total  Public 
Re|)orting  Burden  for  this  information 
collection  as; 


Form  No.  556  (ICI 3-8-000):  Certification  of  Qualifying  Facility  (QF)  Status  for  a  Small  Power  Production 

OR  Cogeneration  Facility 


Facility  type 

Filing  type 

Number  of 
respondents 

(A) 

Total  number 
of  responses 

(B) 

Average 
burden  hours 
per  response 

(C) 

Estimated  total 
annual  burden 
hours 

(A)  X  (B)  X  (C) 

cogeneration  facility  >  1MW  . 

self-certification  . 

53 

2 

8 

848 

cogeneration  facility  >  1  MW  . 

application  for  FERC  certification  .... 

2 

2 

50 

200 

small  power  production  facility  >  1 
MW. 

self-certification  . 

690 

2 

3 

4,140 

small  power  production  facility  >  1 
MW. 

application  for  FERC  certification  .... 

0 

0 

6 

0 

’  I’lihlii:  l,:uv  N'jaciiiIkt  !).  1!(7H.  !(2  Still. 

.1117.  Codilleil  ill  Iti  U.S.C.  4li.2(i(n-l."). 

-laCI  K  |)iirl  2!I2. 

‘  Hi  I  i-.s.c.  7!ii .  i-i  siij. 


M2  U.S.C.  Hi.  4.')l-(i;t. 

■ThiiCiiniiiiissidn  (Irtiiids  l>ui(lt!n  iis  llii;  liitiil 
liiiK!.  (illVirl.  or  liniinciiil  rosoiiriio.s  oxponitod  hy 
porsons  to  }>i!ni!nilo.  iiiiiiiitiiin.  r(!liiin.  or  di.scloso  or 


jirovidi!  iidoriniitioii  to  or  lor  ii  Lodoiiii  iigoiicv.  I'or 
liirllior  o.xpliiiiiilion  ol  whiil  i.s  iiiciiidiul  in  tlu; 
iidoriiiiilion  colloctioii  hnrdon.  ndhroiico  Codo  ot 
l•'(!d(!rill  Ko^uliitions  i:i2ll.;i. 
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FORM  No.  556  (IC1 3-8-000):  CERTIFICATION  OF  Qualifying  Facility  (QF)  Status  for  a  Small  Power  Production 

OR  Cogeneration  Facility— Continued 


Facility  type 

Filing  type 

Number  of 
respondents 

(A) 

Total  number 
of  responses 

(B) 

Average 
burden  hours 
per  response 

(C) 

Estimated  total 
annual  burden 
hours 

(A)  X  (B)  X  (C) 

cogeneration  and  small  power  pro¬ 
duction  facility  <  1MW  (not  re¬ 
quired  to  file). 

self-certification  . 

192 

2 

3 

1,152 

Totals  . 

937 

6,340 

The  total  estimated  annual  co.st 
burden  to  nispondents  is  8374.757.40 
10.340  *  850.111.“ 

(hinnu'nts:  Connnents  are  invited  on: 

(1)  Whether  the  collec:tion  of 
information  is  mjcessarv  for  the  proper 
performance  of  the  functions  of  the 
Commission.  inc;hiding  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  and  cost  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assum])tions  n.sed; 

(3)  ways  to  eidianci;  the  Cjiiality.  utility 
and  clarity  of  the  information  collection; 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
wlu)  are  to  respond,  including  the  use 
of  automated  collection  techni(]ii(!s  or 
other  forms  of  information  technologv. 

Dated:  Mardi  7.  2013. 

Kiml)(;rly  I).  Hose, 

Sccralary. 

ILK  Doe.  2()i:{-0,'5‘)4«  Filed  »:45  am| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2210-207] 

Appalachian  Power  Company;  Notice 
of  Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

Take  notice  that  the  following 
hydroelectric:  ai)])lication  has  been  filed 
with  the  Commission  and  is  available 
for  public  ins])ection: 

a.  Applicdtion  Tvp(r.  Rcivised  filing  of 
updated  shoreline  managcancmt  plan  as 
a  result  of  setllenuml  ])roceedings. 

1).  Project  jVo;  2210-207. 

'■'IIk!  cost  liHiiriis  an;  darivcul  Ly  multiplying  llu! 
total  hours  to  pn!pait!  a  rosponsn  (hours)  lyv  an 
hourlv  wagi!  oslimatn  of  .S.atl.  1 1  (a  composite; 
nsliinali;  that  in(:lu(h;s  l(;gal.  i;ngini:i;ring  and 
support  stall  wages  and  l)(;n(;fils  olitaiimd  Iroin  tin; 
ISur(;aii  of  t.ahor  .Slalislic  data  at  /i///).//Ws.go\  /o(;.s'/ 
cumut/miics'.t  2211)01). him  and  /i/f/).//n  u  u  .W.s.goc/ 
naws.ralt^osir/nci’c.mV.hlm  ralo.s. 


c.  Dote  Filed:  February  28,  2013. 

d.  /Ipp/Zcfcn/;  Appalachian  Power 
Company. 

e.  Nome  of  Piojeci:  Smith  Mountain 
Pumped  Storage  Project. 

f.  Location:  I  leadwaters  of  the 
Roanoke  River,  in  Bedford,  Campbell, 
PTanklin,  and  Pittsylvania  Counties, 
Virginia. 

g.  Filed  Pinsuant  to:  Federal  Power 
Act,  10  II.S.C.  791a-825r. 

h.  Applicant  Con/oc/;  Frank  .Simms, 
Americfin  Flc:ctric  Power  .Service 
Cor])oration,  40  Franklin  Rd.  .SW., 
Roanoke,  VA  24011,  (.540)  08.5-2875. 
linsimms@aep.coin. 

i.  FEiiC  Contact:  Mark  Carter,  (078) 
245-3083 .  mark.carter@fevc.p,o\'. 

j.  Deadline  for  filing  comments. 
)notions  to  inteivene,  and  piotests:  7\])ril 
8.  2013. 

7\11  doc;uments  may  he;  filed 
electronically  via  the  Interned.  .See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission’s  web 
site  at  http:/ /w'w'w. fere. gov/ docs- filing/ 
efiling.asp.  Commenters  can  submit 
brief  comments  up  to  0,000  characters, 
without  prior  rcigistration.  using  the 
(iComment  system  at  http:// 

W’W'W. ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  F\)r  assistance, 
please;  e:e)ntae:t  FERC  Online  .Support  at 
FEHCOnlineSnpport@ferc.gov.  or  toll 
fre:e;  at  l-8(i0-208-307(i,  or  for  TTY. 
(202)  502-8059.  Although  the 
Commission  .strongly  e;ne:e)nrage;s 
elee:tronie:  filing,  eloe:ument.s  may  he 
pape;r-fileel.  To  paper-file,  mail  an 
original  emel  seven  e:opie;s  to:  .Se;e:retarv. 
Imdeiral  Energy  Reigulatory  Commission, 
888  F’irst  .Street  NE..  Wasliinglon.  DC 
20420.  Ple;a.se;  ine:luele;  the  pre)jee:t 
numher  (])-22 10-207)  e)n  any  e:omme;nts 
e)r  me)tie)ns  fileel. 

k.  Description  of  Api)lic:ation: 
Ap])alaf;hian  Peiwer  Ceanpany  (license;e) 
fileel  ein  )annary  3,  2011,  anel 
su])j)lementetl  e)n  Fehrmiry  18,  2011,  :m 
upeliiteel  shoreiline  management  plan 
(upelateel  .SMP)  for  .Smith  Mountain 
hake  anel  Leesville  hake,  the  two  proje;e:t 


reserveiirs.  In  respeinse  te;  the 
Commi.ssiein’s  Mare:h  17.  2011  puhlie: 
ne)tie;e  of  the  upelateel  .SMP,  twe)  partie;s 
fileel  meetieens  te)  intervene  in  e)pj)e)sitie)n 
anel  .seve;ral  partie;s  file;el  e:omments  in 
e)ppe)sitie)n  to  the  upelateel  .SMP. 

Be;twee;n  De;e:emhe;r  9,  2011,  anel 
FYhrnary  0,  2013,  the  lie:e;nsee, 
intervening  parties,  anel  ne)n-elee:isional 
Ceanmi.ssion  staff  participateel  in 
settlement  proe;e;e;elings  to  re;solve 
elispnteel  issne;.s  with  the  upelateel  .SMP. 
On  Fehruarv  28,  2013,  the  lie:en.se;e  fileel 
a  Re;viseel  .SMP  ll|)elate  that  is  the  result 
e)f  the  .settlement  pre)e:e;e;etings.  anel 
proj)e).ses  se;ve;ral  minor  e;hange;s  anel  the; 
fe)lle)wing  inajeir  e:hange;s  te;  the;  )annarv 
3,  2011  SMP  filing:  (1)  Re;plai;ing  the 
“50%  Rehuilel  Rnle”  with  three;  ne;w 
preivisieins  feir  permitting,  maintaining, 
anel  re;plae;ing  existing  stnu;tures;  (2) 
revising  the;  pre)e:e;ss  leer  e)htaining  a 
viiriance  from  .SMP  pre)e:e;elnre;s;  (3) 
aeleling  language;  to  e:larify  the; 
e;xpe;ctalie)n  that  re;plae:e;me;nt  ve;ge;tative; 
e:ove;r  woulel  fleeurish;  anel  (4)  e;larifying 
the;  ae:fions  the;  lie;e;n.se;e;  may  take;  if 
sheireline  use;s  e)r  e)e;e;uj);mcie;s  are  not 
e:e)n.strue;te;el  ae;e:e)reling  to  a  permit. 

l.  Locations  of  the  Application:  A 
e;e)pv  of  the  ap])lie;atie)n  is  available  feir 
insj)e;e:tie)n  anel  re;j)re)elue:tion  at  the; 
Commi.ssion’s  Puhlie:  Re;fe;re;ne:e  Reeom. 
loe:ate;el  at  888  First  .Stre;e;t  NE.,  Room 
2A.  Washingteen,  DC  20420.  or  by  e;alling 
(202)  502-8371.  This  filing  may  alse)  he; 
vie;weel  on  the  Commission’s  \\'e;t)  site;  at 
http://w’W'w’.ferc.gov  using  the 
“eLihrarv"  link.  Enter  the  ete)e;ke;t 
numhea'  e;xe;lueling  the;  last  three  eligits  in 
the  eleicket  nnmt)e;r  fielel  (P-2210)  te; 
ae:e;e;ss  the  ele)e:nme;nt.  You  may  also 
re;gisfe;r  eiidine  iit  http://w  w  w’.ferc.gov/ 
docs-filing/esahscription.asp  I o  he; 
neitifieel  via  email  of  new  filings  anel 
issuance;s  related  te;  this  or  othe;r 
])e;neling  proje;e:ts.  A  e:e)])y  is  alse; 
available  for  ins])e;e:tie)n  anel 
rejjreieluction  at  the;  aelelre.ss  in  itean  (h) 
aheive. 

m.  Inelividnals  elesiring  to  he;  inclueleel 
em  the  Ce)nnnissie)n’s  mailint>  list  shendel 
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so  indicate  by  writing  to  the  Secretary 
of  the  Connni.ssion. 

n.  (Amiiiwnts.  Protests,  or  Motions  to 
/n/en’fjjje:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordanc:e  willi  the 
iXKinirements  of  Rules  of  Rractice  and 
Procedure.  IHCFK  :i«.5.21().  .211,  .214, 
respectively.  In  dcitermining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  |)rotests  or 
other  comments  filed,  hut  only  iho.st! 
who  ille  a  motion  to  intervene  in 
accordance  with  the  (Commission's 
Rules  may  become  a  party  to  the 
j)roceeding.  Anv  comments.  ])rotesfs.  or 
motions  to  intervene  must  he  received 
on  or  before  the  specified  comment  date 
for  the  particular  applic:ation. 

o.  Filing  nnd  Soixico  of  nosj)onsivo 
Dociinwnts:  Any  filing  must  (1)  Rear  in 
all  capital  letters  the  title 
“COMMFNTS",  "PROTEST",  or 
"MOTION  TO  INTERVENE”  as 
apj)licahle:  (2)  set  forth  in  the  heading 
the  name  of  the  applicant  and  the 
project  numher  of  the  application  to 
which  the  filing  res|)onds:  (3)  furnish 
the  name,  addn'ss.  and  telephone! 
numher  of  the  person  commenting. 
])rotesting.  or  intervening:  and  (4) 
otluii'wi.se  comidy  with  the  reepiirements 
of  18  OER  385. 2001  through  385.2005. 
All  comments,  motions  to  intervene.  e)r 
protests  must  set  forth  their  evidentiary 
liasis.  Any  tiling  made  by  an  intervenor 
must  he  aci:ompanied  by  a  proof  of 
.service  on  all  persons  listed  in  the 
service  li.st  prepanid  hv  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  385.2010. 

Haled:  March  7.  2013. 

Kiniberlv  1).  Bose. 

S(u:r(!t(in’. 

|1-'K  Doc.  2iu:i-(l.'i‘l4(i  Kited  :i-14-ia:  am| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2309-000] 

Jersey  Central  Power  and  Light 
Company,  PSEG  Fossil,  LLC;  Notice  of 
Authorization  for  Continued  Project 
Operation 

On  Fehruary  18.  2011,  the  jersey 
Central  Power  and  Eight  C()m])any  and 
PSEC  Fossil  EEC,  licen.sees  for  the  Yards 
Creek  Pumjied  Storage  Project,  filed  an 
Application  fora  New  Eicense  juirsuant 
to  the  Federal  Power  Act  (FPA)  and  the 
Commi.ssion's  regulations  thereunder. 
The  Yards  Cniek  Pumped  Storage 
Hydroelectric  Project  is  located  on 


Yards  Creek,  in  the  townshijis  of 
Hardwick  and  Blairstown,  Warren 
County,  New  jersey. 

The  license  for  Project  No.  2300  was 
issued  fora  period  ending  Fehruary  28, 
2013.  Section  1 5(a)(l )  of  the  FPA,  10 
U.S.C.  808(a)(1),  reipiires  the 
Commission,  at  the  ex|)iration  of  a 
license  term,  to  issue  from  year-to-year 
an  annual  licen.se  to  the  then  licen.sees 
under  the  terms  and  conditions  of  the 
])rior  license  until  a  n(!W  licen.se  is 
issmul,  or  the  project  is  otherwi.se 
disposed  of  as  i)rovided  in  .section  15  or 
any  other  applicable  si'ction  of  the  FPA. 
If  the  project’s  |)rior  licen.se  waiviid  the 
a|)i)licahility  of  .section  15  of  the  FPA. 
then,  based  on  .section  0(h)  of  the 
Administrative  Procedure  Act.  5  II..S.C. 
558(c),  and  as  set  forth  at  18  (iFR 
18.21  (a),  if  the  licensee  of  such  ])roject 
has  filed  an  a})plication  for  a  suhsecpient 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  licimse 
after  the  minor  or  minor  jiart  licen.se 
(ixpires,  until  the  (lommi.ssion  acts  on 
its  ap])lication.  if  the  liiiensees  of  such 
a  project  has  not  filed  an  application  for 
a  suhseciuenl  license,  then  it  may  hi! 
r(!(iuir(!d.  pursuant  to  18  ("ER  18.21(h), 
to  continue  project  opiaations  until  the 
('onunission  issues  someone  el.si!  a 
lic(!nsi!  for  the  ])roject  or  otherwi.si! 
orders  disposition  of  the  ])rojecl. 

If  the  project  is  subject  to  .s(!ction  15 
of  the  FPA,  notice  is  herehv  given  that 
an  annual  lic(!n.se  for  Project  No.  230!) 
is  issued  to  the  licen.sees  for  a  period 
effective  March  1, 2013  through 
Fehruary  28,  2014  or  until  the  i.ssuance 
of  a  new  license  for  the  ])roject  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  i.ssuance  of  a  new  license 
(or  other  disposition)  does  not  take 
|dace  on  or  hefori!  Fehruary  28,  2014, 
notice  is  herehv  given  that,  pursuant  to 
18  (T'’R  18.18(c),  an  annual  license 
under  section  15(a)(1)  of  the  FPA  is 
renewed  automatically  without  further 
order  or  notice  by  the  Hommi.ssion. 
unless  the  (lonuuission  orders 
otherwise.  If  the  project  is  not  subject  to 
section  15  of  the  FPA,  notici!  is  herehv 
given  that  the  licen.sees  are  authorized 
to  continue  o])eration  of  the  Yards  (;rei!k 
Pum])i!d  Storage  HydroeI(!Ctric  Project, 
until  such  lime  as  the  (Commission  acts 
on  its  ap])lication  fora  suh.siupient 
license!. 

Diiteil:  Miircli  7.  2013. 

Kimberly  D.  Bose 
Sacivldi’v. 

IKK  IJoc:.  2IU:t-(l.'>!)47  Kited  ;i-14-Kl;  «  4.S  ami 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2079-000] 

Placer  County  Water  Agency;  Notice  of 
Authorization  for  Continued  Project 
Operation 

On  Fehruary  23,  2011,  the  Placer 
(County  Water  Agency,  licensee  for  the 
Middle  Fork  American  River 
Hydroelectric  Project,  filed  an 
Application  for  a  New  Eicense  pursuant 
to  the  Federal  Power  Act  (FPA)  and  the 
(Commission’s  regulations  thereunder. 
The  Middle  Fork  American  River 
Hydroelectric  Project  is  located  on  the 
Middle  Fork  American  Riviir  and  the 
Rubicon  River  and  located  in  Placer  and 
El  Dorado  (Counties,  almost  entirely 
within  the  Tahoe  and  El  Dorado 
National  Forests. 

'I'he  liciinse  for  Project  No.  207!)  was 
issued  for  a  iieriod  ending  Fehruarv  28, 
2013.  Section  15(a)(1)  of  the  FPA.  18 
II.S.CC.  8()8(a)(l).  reciuires  the 
(Commi.ssion.  at  the  expiration  of  a 
licensi!  term,  to  issue  from  yiiar-to-year 
an  annual  liceu.se  to  thi!  then  licens(!e 
under  the  terms  and  conditions  of  the 
])rior  license  until  a  new  license  is 
issued,  or  the  ])roject  is  otherwise 
disjiosed  of  as  ])rovided  in  section  15  or 
any  other  a])plicahle  siiction  of  the  FPA. 
If  the  project’s  ju  ior  license  waived  the 
a])])licahility  of  siiction  15  of  the  FPA, 
then,  ha.siid  on  siiction  !)(h)  of  the 
Administrative  Proceduri!  Act,  5  II.S.(C. 
558(c).  and  as  set  forth  at  18  (CFR 
18.21(a).  if  the  licensee  of  such  project 
has  filed  an  ajiiilicalion  for  a  suhsecpient 
license,  the  licen.see  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  licen.se 
after  the  minor  or  minor  part  licen.se 
expires,  until  the  (Commission  acts  on 
its  application.  If  the  licen.see  of  such  a 
project  has  not  filed  an  application  for 
a  suhsecpient  license,  then  it  may  he 
recpiiriui.  luirsiiant  to  18  ("FR  18.21(h), 
to  continue  ju’oject  ojierations  until  the 
(Commi.ssion  issiicis  someone  elsi!  a 
license  for  thi!  ])roj(!ct  or  otherwise 
orders  disposition  of  the  projiict. 

If  the  j)roj(!ct  is  subject  to  sciction  15 
of  till!  FPA,  notice  is  heuehy  given  that 
an  annual  licen.se  for  Project  No.  207!) 
is  issued  to  the  Placer  County  Water 
Agency  for  a  period  effective  March  1. 
2013  tiirough  Fehruary  28,  2014  or  until 
thc!  issuance  of  a  new  license  for  the 
project  or  other  dis])o.sition  imd(!r  the 
Id’A.  whichever  comc!s  first.  If  i.ssuance 
of  a  new  licen.se  (or  otluir  dis])o.sition) 
docLS  not  take  jilace  on  or  before 
Fehruary  28,  2014,  notice  is  heriihy 
givcMi  that,  ]mr.suant  to  18  CFR  18.18(c), 
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an  annual  license  under  section  1, 5(a)(1) 
of  the  FPA  is  rcaiewed  antoinaticallv 
without  further  order  or  notice  by  tlie 
Commission,  unless  the  Commi.ssion 
orders  otherwise.  If  the  jjroject  is  not 
siihj(!ct  to  s(!ction  15  of  the  M’A.  notice 
is  henihy  given  that  the  Placer  County 
Water  Agency  is  authorized  to  continue 
o|)(!ration  of  the  Middh;  Fork  American 
River  Hydroelectric  Project,  until  such 
time  as  the  Commission  acts  on  its 
application  for  a  snhsetiuent  license. 

Dated;  Marcli  7.  2013. 

Kiinlierlv  I).  Bose 
S(u:n;l(iry. 

II'K  Doe.  Filod  3-14-13;  «:4.')  am| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Commission  has 
received  the  following  Natural  Cas 
Pipeline  Rate  and  Refund  Rejiort  filings; 

Ulings  Instituting  Proceedings 

Dockiii  Nuiuhars:  CPI  3-t)5-()()(). 
Applicants:  'rran.scontinental  Cas 
Pijie  Line  Conijianv.  LLC. 

Description:  Tran.scontinental  Cas 
Pijie  Line  Company.  LLC  siihmits  an 
application  for  ahandonment  of  service 
provided  to  Atmos  Energy  CorjKiration 
under  Rate  .Schedule  C.S.S. 

Filed  Date:  3/5/13. 

Accession  Number:  201 30305-5158. 
(ioniments  Dae:  5  ji-in.  e.t.  3/14/13. 
Docket  Numbers:  RPl  3-071-000. 
y\l)plicants:  USG  Pipeline  Comjianv. 
LLC. 

Description:  Honsekeejiing  tariff  filing 
to  he  effective  4/4/2013. 

Filed  Date:  3/5/13. 

Accession  Number:  20130305-5158. 
(Comments  Due:  5  ]).m.  e.t.  3/18/13. 
Docket  Numbers:  RPl  3-072-000. 
Applicants:  Cohnnhia  Culf 
Tran.smission.  LLC. 

Description:  Name  Conversion — 
Coliimhia  Culf  Comjiany  to  Columbia 
Culf  LLC  to  he  effective  3/1/2013. 

I'lled  Date:  3/5/13. 

Accession  Number:  20130305-5150. 
(Comments  Due:  5  ]).m.  e.t.  3/18/13. 
Docket  Numbers:  RPl  3-()73-000. 
Applicants:  B-R  Pipeline  Com])anv. 
Description:  Housekeeping  tariff  filing 
to  he  effective  3/4/2013. 

Filed  Date:  3/5/13. 

Accession  Number:  20130305-5100. 
(Jomments  Due:  5  p.m.  e.t.  3/18/13. 
Docket  Numbers:  RPl  3-074-000. 
Applicants:  Ruby  Pi])eline.  L.L.C. 


Description:  Tariff  Updates  and 
Housekeeping  Filing  to  he  effective 
4/8/2013. 

Filed  Date:  3/0/13. 

Accession  Number:  201 30300-5007. 

(Comments  Dae:  5  ]).m.  e.t.  3/18/13. 

Any  person  desiring  to  intervene  or 
prote.st  in  any  of  the  ahovi;  ])rocin;dings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  ]).m.  Ea.stern 
time  on  the  specificul  comment  date. 
Prote.sts  may  he  considered,  hut 
intervention  is  necessarv  to  become  a 
])arty  to  the  ])ro(;eeding. 

Filings  in  Existing  Proceedings 

Docket  Numbers:  RPl  3-529-001. 

Applicants:  Guardiiin  Pipeline.  L.L.C. 

Description:  NAESB  2.0  Modification 
to  he  effective  4/1/2013. 

Filed  Date:  3/5/13. 

Accession  Number:  2013030.5-5129. 

(Comments  Dae:  5  }).m.  e.t.  3/18/13. 

Docket  Numbers:  RPl  3-530-001. 

Applicants:  Midwestern  Cas 
Transmi.ssiim  Company. 

Description:  NAE.SB  2.0  Modification 
to  he  effective  4/1/2013. 

Filed  Date:  'Mrd'i  3. 

Accession  Number:  2013030.5-5124. 

(Comments  Dae:  5  j).m.  e.t.  3/18/13. 

Docket  Nnmbers:  RPl  3-531-001. 

Applicants:  OkTex  Pipeline 
Com])anv.  L.L.C. 

Description:  NAESB  2.0  Modification 
to  he  effective  4/1/2013. 

Filed  Date:  3/5/1 3. 

Accession  Number:  2013030.5-5128. 

(Comments  Due:  5  ]).m.  e.t.  3/18/13. 

Docket  Nnmbers:  RPl  3-532-001. 

Applicants:  Viking  Gas  Transmission 
Company. 

Description:  NAESB  2.0  Modification 
to  he  effec.'tive  4/1/2013. 

Filed  Date:  3/5/13. 

Accession  Number:  201 3030.5-51 18. 

Comments  Due:  5  p.m.  e.t.  3/18/13. 

Docket  Nnmbers:  RPl  3-589-001. 

Applicants:  Northwest  Pij)eline  CP. 

Description:  Rpl  3-589-001  Fuel 
Filing  Amendment  to  he  effective 
4/1/2013. 

Filed  Date:  3/5/13. 

Accession  Number:  2013030.5-5157. 

Comments  Dne:  5  j).m.  e.t.  3/14/13. 

Any  jjerson  desiring  to  ])rotest  in  any 
the  above  proceedings  must  file  in 
accordance  with  Rule  211  of  the 
Commission’s  Regulations  (18  CFR 
385.211)  on  or  before  5:00  p.m.  Ea.stern 
time  on  the  specified  comment  date. 

The  filings  are  accessible  in  the 
Commission’s  eLihrarv  system  by 
clicking  on  the  links  or  (]uerving  the 
docket  numher. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 


reqnirtanents,  interventions,  prote.sts, 
and  service  can  he  found  at:  http:// 
wwiv.  ferc.gov/docs-filing/efiling/fi  lin<’- 
req.pdf.  For  other  information,  call  (800) 
208-3070  (toll  free).  For  TTY,  call  (202) 
502-8(i.59. 

Dated:  March  7,  201  :t. 

Nalhiiniel  |.  Davis,  Sr., 

Deputy  Secre la ry. 

IFK  Doc.  2()i:t-().")‘17:t  Filed  :t-l4-i:t:  «;4.''>  am| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commi.ssion 
received  the  following  electric  corporate 
filings; 

Docket  Nnmbers:  EC  10-51-001. 

Applicants:!'.  Rowe  Price  Crou]),  Inc. 

Description:!'.  Rowe  Price  As.sociates, 
Inc.  et  al  (Primary  Apjilicants)  recpie.st 
for  reanthorization  and  extension  of 
Blanket  Authorizations  to  ac(|nire  and 
dispose  of  securities  pursuant  to  .Section 
203  of  the  Federal  Power  Act. 

Filed  Date:  3/4/13. 

Accession  Number:  201 30305-0200. 

Comments  Dne:  5  p.m.  e.t.  3/25/13. 

Take  notice  that  the  Commi.ssion 
receivtid  the  following  electric  rate 
filings. 

Docket  Nnmbers:  ERl  1-4207-005; 

ERl  1-4270-005:  Fill  1-4200-000  Fill  1- 
420H-005:  Fill  1-1 13-000:  FI110-20H2- 
005  Fill  2-1 080-003:  FID  1-4004-002. 

Applicants:  Algoiupiin  Energy 
Services  Inc..  Algomjuin  Power  Wind.sor 
Locks  LLC.  Algomiuin  Tinker  Gen  Go., 
Algon(|uin  Northern  Maine  Gen  Co., 
.Sandy  Ridge  Wind.  LLC,  Granite  State 
Electric  Companv,  Minonk  Wind,  LLG, 
G.SG  0.  LLG. 

Description:  Notice  of  Ghange  in 
.Status  of  Algompiin  Energy  .Services 
Inc.,  et  al. 

Filed  Date:  3/5/13. 

Accession  Number:  2013030.5-5182. 

Comments  Dne:  5  p.m.  e.t.  3/20/13. 

Docket  Nnmbers:  ERl  3-1 040-000. 

Applicants:  Wisconsin  Public  .Service 
Gor])oiation. 

Des(.ription:  Wisconsin  Public  .Service 
Gorporation  .Section  205  Filing  to  he 
effective  12/31/9998. 

Filed  Date:  3/5/13. 

Accession  Number:  2013030.5-51.5.5. 

Comments  Dne:  5  ]).m.  e.t.  3/20/13. 

Docket  Nnmbers:  ERl  3-1 041-000. 

Applicants:  American  Electric  Power 
Service  Gorporation,  PJM 
Interconnection.  L.L.C. 
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Description:  AFF  submits  revisions  to 
F|M  Tariff  All  H-14H  I’art  II  i)er  Order 
in  Ii:R()H-132t)  to  he  effective  .5/{)/2()13. 

Filed  Dote:  3/.5/13. 

Accession  \’nniher:  20 1 30305— .51 50. 

(Comments  Due:  5  p.in.  e.t.  3/20/13. 

Docket  Nninbers:  FRl  3-1 042-000. 

Applicants:  .Southwestern  I’uhlic 
.S(!rvice  Ooinpanv. 

Descrij)tion:  201 3-3-0-O.SF(i-H(iF(i- 
navi(l.son-(iA-(j58-0. 0.0-Filing  to  he 
effective  3/7/2013. 

Filed  Date:  3/0/13. 

Accession  \'innht;r:  201 30300-501 5. 

(ionnnents  Due:  5  p.in.  (;.t.  3/28/13. 

Docket  Xhnnhers:  FRl  3-1043-000. 

Ai)i)licants:  .Southwestern  Fuhlic 
.S(!rvice  Company. 

Description:  26l3-3-0-.SF.S-("\Vn(il- 
(i— FttF— 053  0.1.0  NOC-Filing  to  he 
effective  3/7/2013. 

Filed  Date:  3/(i/13. 

Accession  \’ninher:  20130300-5005. 

(ionnnents  Due:  5  p.m.  e.t.  3/28/13. 

Docket  \hnnhers:  FRl  3— 1044-000. 

Applicants:  I’JM  Interconnection. 

F.L.C. 

Description:  Revisions  to  tlie  F)M 
OAT  T  Altaclnnent  DD  5.10  re 
Quadrennial  R(!view  to  l)e  effective  7/1/ 
2013. 

Filed  Date:  3/0/13. 

Accession  Number:  201 30300-500(>. 

(Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  FRl  3-1 045-000. 

Applicants:  I’acifi(;or|). 

Description:  U.SHR-WAFA  Weber 
Basin  I’roject  Agreement  Rev  3  to  l)(! 
effective;  5/0/2013. 

Filed  Date:  3/0/13. 

Accession  Number:  201 30300-5008. 

(Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  f*;Rl3-104()-000. 

Applicants:  .Soutliern  California 
Fdi.son  (Company. 

Description:  Notices  of  Cancellation  of 
.SCIA  ID.SA  Idttlerock  .SCFl  Project  to 
he  effective  1/15/2013. 

Filed  Date:  3/7/13. 

Accession  Number:  201 30307-5000. 

(Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  FRl  3-1047-000. 

Ai)j)licants:Teson)  Refining  & 
Mark(;ting  Companv  ld.C. 

/  lescri ption :  're.soro_ 
Application_For_AcceplaiK:e_(jf  Tariff 
to  Ih;  effective  5/1/2013. 

Filed  Date:  ‘M7h  3. 

Accession  Number:  20130307-5001. 

(Comments  Due:  5  p.m.  e.l.  3/28/13. 

Docket  Numbers:  l-iRl  3-1 048-000. 

Api)licants:  Northern  States  Power 
Com])any.  a  Minnesota  cor|)oration. 

/lf.’.sY;n/;//on:  Northern  Stales  I\)wer 
(Company,  a  Minnesota  corjjoralion 
submits  Notice  of  Cancellation  of 
Service  Agreement  No.  23.5-NSl’  with 


Croat  River  Fnergy  Coo])erativ(;  and 
Southern  Minnesota  Munici])al  Power 
Agency. 

Filed  Date:  3/5/1 3. 

Accession  Number:  201 3030.5-5 1 83. 

(Comments  Due:  5  p.m.  e.t.  3/2()/13. 

Docket  Numbers:  FRl  3-1 040-000. 

Applicants:  Midw(;.sl  lndep(;ndent 
Transmi.ssion  Sysl(;m  Operator.  Inc. 

Description:  Midwest  Independent 
Transmi.ssion  System  0])erator,  Inc. 
submits  Notice  of  Termiuatiou  of 
Ceu(;rator  Intercouuectiou  Agr<;ement 
No.  1870  for  Project  C510. 

Filed  Date:  3/5/1 3. 

Accession  Nund)er:  2013030.5-5104. 

(Comments  Due:  5  p.m.  (;.t.  3/20/13. 

Docket  Numbers:  FRl  3-1050-000. 

Applicants:  FRA  MA,  FLC.. 

Description:  Cancu;!  'I'ariff  to  hi; 
effective  3/8/2013. 

Filed  Date:  3/7/1 3. 

Accession  Number:  20130307-5073. 

(Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  FRl  3-1051-000. 

Applicants:  Idnden  V1‘T,  LLC. 

Description:  Linden  VFT.  IJ.C 
submits  R(;(]U(;st  for  I.imited  Waiver  of 
Scheduh;  10  of  PJM  Interconnection. 
L.L.C.’s  ()|)(;n  Access  Tran.smission 
'I'ariff. 

Idled  Date:  3/(i/l  3. 

Accession  Number:  201 30300-5148. 

(Comments  Due:  5  p.m.  (;.t.  3/28/13. 

Docket  Numbers:  FRl  3-1 052-000. 

Applicants:  Midwest  Independent 
Transmi.ssion  System  ()i)erator,  Inc.. 

PjM  Interconnection.  l,.i..C. 

Description:  Revisions  to  the  MiSO- 
PjM  jOA  rc;  the  (Calculation  of  Markcct 
Flow  for  JODs  to  he  effc;ctive  3/8/2013. 

Filed  Date:  3/7/1 3. 

Accession  Number:  201 30307-51 1 7. 

Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  FRl  3-1 0.53-000. 

A\)piicants:  Switch  Encergy  LLC. 

Description:  Application  for  M13R 
Authoritv  to  be;  effective  3/8/2013. 

Filed  bate:  3/7/13. 

Accession  Number:  20130307-5122. 

(Comments  Due:  5  p.m.  e.t.  3/28/13. 

Docket  Numbers:  FRl  3-1 054-000. 

Applicants:  l’)M  lnt(;rconnection. 

1. Midwcc.st  lnde])endc;nt 
Transmi.ssion  .System  Opccrator.  Inc. 

Description:  P)M  MISO  |()A 
Marketllow  Calculation-lm])act  Im])ort 
'I’ransactions  to  he;  (;ffectiv(;  (i/t8/2013. 

Filed  Date:  3/7/1 3. 

Accession  Number:  20130307-5120. 

(Comments  Due:  5  p.m.  e.l.  3/28/13. 

'fake  notice  that  the  Commission 
r(;ceiv(;d  the  following  el(;clric  .s(;curiti(;; 
filings: 

Docket  Numbers:  FSl  3-1 1-000. 

Applicants:  Monongahela  Pow(;r 
(Com])any. 


Description:  I'brstFnergy  Serx’icc; 
Com])anv  on  behalf  of  Monongahela 
Power  (Comi)any  submits  Rc;vi.sed 
Exhibits  C,  11.  and  F. 

Filed  Date:  3/5/13. 

Accession  Number:  201 30305-5100. 
(iomnients  Due:  5  ]).m.  e.t.  3/15/13. 
'flic;  filings  are  acce.ssible  in  the 
Commi.ssion’s  (;l.il)rary  system  by 
clicking  on  the;  links  or  (pi(;rying  the 
docket  number. 

Auy  person  d(;.siring  to  interv(;ne  or 
jcrotest  in  anv  of  the  above  ])roc:c;eding.s 
must  file  in  accordance  with  Rulc;s  211 
and  214  of  the  Commission’s 
R(;gulation.s  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  ]).m.  Eastern 
time  on  the  specificed  comment  date. 
Ih'ot(;.sts  may  be  considered,  hut 
interv(;ntion  is  n(;ce.ssarv  to  become  a 
party  to  the  proc(;eding. 

eFiling  is  encouraged.  More  detailc;d 
information  relating  to  filing 
recpiirements,  interventions,  protests, 
service,  and  (pialilving  facilities  filings 
can  be  found  at:  http://\viv\\’.ferc.‘>ov/ 
docs-filin;^/efiIing/ fiiin'^-req.pd f.  f’or 
otlu;r  information,  c;all  (800)  208-3070 
(toll  fr(;(;).  For  'L'l’Y,  call  (202)  502-8050. 

IJiitiul:  March  7.  2013. 

Niitlianii;l  ).  Davis,  Sr., 

Deputy  Sectelurv. 

I  OK  Doc.  2(li:i-().'.<l74  l•'il(!(l  ;)-14-13:  H:4.'j  ainl 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

'fake  notice  that  the  Commission 
receiv(;d  the  following  electric  rate 
filings: 

Docket  Numbers:  FRl  0-21 70-01 7; 

KR 1 0-2 1 8 1  -0 1  7 ;  FR 1 0-2 182-017. 

Applicants:  Ca\\\’va'\  Cliffs  Nuclear 
Power  Plant.  LLC.  Nine  Mile  Point 
Nuclear  Station.  LLCi,  R.E.  (bnna 
Nucl(;ar  Power  Plant.  LLC. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  Calvert  Cliffs 
Nuclear  Power  Plant,  LLC.  (;t.  al. 

Filed  Date:  3/8/13. 

Accession  Number:  201 30308-508.5. 
(Comments  Due:  5  ]).m.  e.t.  3/20/13. 
Docket  Numbers:  FRl  0-2307-003. 
Applicants:  Sycamore  Cogeneration 
Company. 

Description:  MBR  Com])lianc.e  Filing 
to  he  effective  12/17/2012. 

Filed  Date:  3/7/13. 

Accession  Number:  20130307-5115. 
(Comments  Due:  5  p.m.  e.t.  3/28/13. 
Docket  Numbers:  FRl  2-1 4 18-000. 
Applicants:TC  Ravensvvood,  I.LC. 
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Df^scription:  I’C  Ravenswood's  L(!tter 
to  FERC  ro(]uosting  Coinniission  to  deter 
taking  fiirtlier  action  in  this  proceeding. 
Filad  DaUr.  'Mlh  3. 

Accf-ssion  Niiinher:  201 3()3{)7-.5081 . 
(k)nnn(!nts  Diur.  .5  j).in.  e.t.  3/22/13. 
Docket  Numl)ers:  ERl  2-21 78-005; 

I-;R1  0-2172-01 0;  liRl  2-2311-005; 

I'iRl  1  -201 0-01 1 ;  ERl  0-2184-01 0; 

ERl 0-2183-01 3;  ERl 0-1 048-01 3; 

I'lRl  0-21 70-01  7;  ERl 0-21 92-01 0; 

ERl  l-205()-010;  ERl  0-21  78-010; 

1:R1  0-2174-01 0;  ERl  1-2014-01 3; 

ERl  1-201 3-01 3;  ERl 0-3308-01 5; 

I'iRl  0-1 020-012;  ERl 0-1 1 45-012; 

I-:R1  0-1 1 44-01 1 ;  ERl 0-1 078-01 2; 

ERl 0-1 080-01 2;  ERl 1-2010-01 3; 

I-]R1 0-1 081-012;  ERl 0-2180-010; 

ERl 1-201 1-01 2;  ERl 2-2201-005; 

ERl 2-2528-004;  ERl 1-2009-01 2; 

I'Rl  1-3989-010;  ERl 0-1 143-012; 

ERl  1-2780-010;  ERl 2-1 829-005; 

ERl  1-2007-01 1 ;  ERl 2-1 223-010; 

ERl  1-200.5-01 3. 

Applicants:  AV  Solar  Ranch  1.  LLC, 
Ilaltiinore  Gas  and  Electric  (]om])any, 
Beebe  Renewable  Energy.  LLC,  Cassia 
(Jiilch  Wind  Bark,  CER  Generation  11, 
LLC.  C.ER  Generation,  LL(L 
Coininonwealth  Edison  Coin])any, 
(Constellation  Energy  Commodities 
Croup  Maine,  LL(C,  (Constellation  Energy 
(Commodities  Croup,  Inc.,  (Constellation 
Mystic  Bower,  LLC,  (Constellation 
NewEnergy,  Inc.,  (Constellation  Bower 
.Source  (Ceneration  LL(C.  (Cow  Brancb 
Wind  Bower.  L.L.(C.,  CR  (Clearing.  LLC. 
(Criterion  Bower  Bartners,  LL(C.  Exelon 
Framingham.  LL(C,  Exelon  Ceneration 
(Company.  LL(C.  Exelon  New  Boston, 
LIXC,  Exelon  West  Medway.  LLCC,  Exelon 
Wind  4.  LIXC,  I-Cxelon  Wyman,  LL(C. 
Handsome  Lake  Energy.  LLC,  Haryest 
WindFarm,  LIXC,  Haryest  II  Windfarm, 
LLC,  High  Me.sa  Energy.  LLC.  Michigan 
Wind  1,  LLC,  Michigan  Wind  2.  LLCC, 
BECO  Energy  CCom])any.  .Safe  Harbor 
Water  Bower  Corporation,  .Shooting  .Star 
Wind  Broject,  LLC,  Tuana  .Springs 
Energy,  LL(C,  Wildcat  Wind,  LL(C,  Wind 
(Capital  Holdings,  LLC. 

Description:  Notice  of  Non-Material 
(Change  in  .Status  of  AY  .Solar  Ranch  1, 
LLCC,  et.  al. 

Filed  Date:  3l3lV3. 

Accession  Ninuber:  201 30308-51 28. 
(ionnnents  Due:  5  ]).m.  ict.  3/29/13. 
Docket  Ninnhers:  ERl  2-231 0-002. 
/\/jp//can/.s;  Zephyr  Wind.  LL(C. 
Descrijdion:  Zephyr  Wind.  LLCC’s 
su])plement  to  January  22.  2013  Notice 
of  CChange  in  .Status. 

Filed  Date:  3/7/13. 

Accession  Ninnber:  20130307-5198. 
(Comments  Due:  5  j).m.  e.t.  3/21/13. 
Docket  Ninnbers:  ERl  3— 588-002. 
Applicants:  New  York  Independent 
.System  Operator,  Inc. 


Description:  New  York  Independcmt 
.System  Operator,  Inc.  submits  tariff 
filing  p(!r  35;  NYl.SO  amendment  to 
com])liance  niyision.s — interconnection 
study  process  to  he  eftectiye  2/18/2013. 

Filed  Date:  3/8/1 3. 

Accession  Ninnber:  20130308-5125. 

(ionnnents  Dae:  5  p.m.  e.t.  3/29/13. 

Docket  Ninnbers:  ERl  3-1 05.5-000. 

Applicants:  CCalifornia  Independent 
.System  Operator  CCor|)oration. 

Description:  2013-03-07  Order  755 
Ayg  Instructed  Mileage  to  he  effectiye 
5/1/2013. 

Filed  Date:  3/7/1 3. 

Accession  Ninnber:  20130307-5183. 

(Jonnnents  Due:  5  ]).m.  e.t.  3/28/13. 

Docket  Ninnbers:  ERl  3-1 058-000. 

Applicants:  Northern  .States  Bower 
(Company,  a  Wisconsin  corporation. 

Description:  201 3_03_07_N.SBW 
CRNLL-Op  To  Burch-Amnd-1 38  to  he 
effectiye  1/1/2013. 

Filed  Date:  3/7/1 3. 

Accession  Ninnber:  20130307-5192. 

(lonnnents  Due:  5  j).m.  e.t.  3/28/13. 


Filed  Date:  3/8/1 3. 

Accession  Ninnber:  20130308-5000. 

(ionnnents  Due:  5  ]).m.  (ct.  3/29/13. 

Docket  Ninnbers:  ERl  3-1 058-000. 

Apjilicants:  Iberdrola  Renewables. 
LLC. 

Description:  Iberdrola  Wind  Balancing 
Service  Tariff  to  he  effectiye  3/29/2013. 

Filed  Date:  3/8/1 3. 

Accession  Number:  20130308-5001. 

(ionnnents  Due:  5  |).m.  e.t.  3/18/13. 

The  filings  are  accessible  in  the 
CCommission’s  eLihrary  sv'stem  by 
clicking  on  the  links  or  (juerying  the 
docket  numh(!r. 

Any  person  desiring  to  interyene  or 
prote.st  in  any  of  the  ahoye  proceedings 
must  file  in  accordance  with  Rides  211 
and  214  of  the  CCommi.ssion's 
Regulations  (18  (CFR  385.211  and 
385.214]  on  or  before  5;00  p.m.  Eastern 
time  on  the  s])ecified  comment  date. 
Brotests  may  he  considered,  hut 
interyimtion  is  necessary  to  hiuiome  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
reejuirements,  interyentions,  protests, 
serv'ice,  and  ijualifying  facilities  filings 
can  he  found  at;  littp://\\’\v\v.ferc.gov/ 
docs- fi I ing/efi ling/ filing-req.pdf.  For 
other  information,  call  (888)  208-3878 
(toll  free).  For  TTY,  call  (202)  502-8859. 


tinted:  Mnrcli  8.  2013. 

Nalhaniid  |.  Davis,  Sr., 

Deputy  Secrelarv. 

IKK  Doc.  2()i;i-0.'i!)72  Filed  ;t-14-i:):  ain) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR1 3-1 5-000] 

ExxonMobil  Canada  Energy,  Flint  Hills 
Resources  Canada,  LP,  Imperial  Oil, 
NOVA  Chemical  (Canada)  Ltd.,  PBF 
Holding  Company  LLC,  Toledo 
Refining  Company,  LLC,  Pennzoil- 
Quaker  State  Canada,  Inc.,  Phillips  66 
Canada  ULC,  St.  Paul  Park  Refining 
Co.  LLC,  Suncor  Energy  Marketing, 

Inc.,  United  Refining  Company  v. 
Enbridge  Energy,  Limited  Partnership; 
Notice  of  Complaint 

Take  notice  that  on  March  5.  2013. 
pursuant  to  sections  1(8),  3(1).  9,  13(1), 
and  15(1)  of  th(!  Interstate  Commerce 
Act  (ICA),  49  II.S.C.  App.  1(8),  3(1).  9, 

13,  and  15(1),  Rule  2()()  of  the  Federal 
Energy  Regulatory  Commission’s 
((iommission)  Ruhis  of  Bractice  and 
Brocedure.  18  CFR  385.208  and  section 
343.2  of  the  ("ommi.ssion's  Brocedural 
Rules  Aiijilicahle  to  Oil  Bipeline 
Broceedings.  18  CER  343.2,  ExxonMobil 
Canada  Energy.  Flint  Hills  Resources 
Canada.  LB.  Imperial  Oil.  NOVA 
(Chemical  ((ianada)  Ltd.,  BBF  Holding 
Com])any  LL(L  Toledo  Refining 
(Company,  LIXL  Bennzoil-Quaker  .State 
('.anada,  Inc.,  Bhillijis  88  (ianada  IJIX',, 

St.  Baul  Bark  Refining  Co.  LlXi.  Suncor 
Energy  Marketing,  Inc.,  and  United 
Refining  (iomiiany  (("omjilainants)  filed 
a  formal  comjilaint  against  Enbridge 
Energy.  Limited  Bartnership 
(Respondent)  alleging  that, 

Resjiondent’s  Nomination  Verification 
Brocedure.  section  8(c)(3)  of  its  FERC 
'fariff  No.  41.3.0  violates  sections  1(8) 
and  15(1)  of  the  ICA  by  imjiosing  unju.st 
and  unreasonable,  unjustly 
discriminatory  and  unduly  preferential, 
terms  and  conditions  for  the  u.se  of 
Respondent's  pipeline. 

Tne  Complainants  certify  that  copies 
of  the  complaint  \yere  seryed  on  the 
Respondent. 

Any  person  desiring  to  interv  ene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  (Commission’s  Rules  of  Bractice  and 
Brocedure  (18  CFR  385.211. 385.214). 
Brotests  will  he  considered  by  the 
(Commi.ssion  in  determining  the 
appro])riate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  per.son  wishing  to 


Docket  Ninnbers:  ER13-1()57-(K)(). 
Applicants:  Southern  California 
Edison  (Company. 

Description:  SCilA  and  Distribution 
Service  Agmt  with  Victor  Mesa  Linda  B 
to  he  effectiv'e  5/8/2013. 
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iMicomo  a  party  must  tile  a  notict;  of 
intervention  or  motion  to  interviaie,  as 
aj)j)ropriate.  The  Res])on(lent’s  answer 
and  all  interventions,  or  protests  must 
he  lihul  on  or  heldre  the  comment  date. 
The  Res])ondent’s  answer,  motions  to 
intervene,  and  protests  must  he  .servcul 
on  the  (',oin])lainants. 

The  (lommi.ssion  encourages 
(ilectronic  snhmission  ol  protests  and 
interventions  in  lien  oT  paper  using  tin; 
"eKiling"  link  at  /i///;.7/n’n'Jv./e;r.gfn’. 
Persons  nnahle  to  fde  electronicallv 
should  snhinit  an  original  and  14  copies 
of  tin;  i)rotest  or  intcirvention  to  the 
Federal  Rnergy  Regnlatorv  (iomini.ssion. 
888  First  .Stre(!t  NK..  Wasliington.  D(] 
20428. 

This  filing  is  accessible  on-line  at 
http://\\\\\v.f(ir(:.‘’ov,  using  the 
"ehihrarv”  link  and  is  available  lor 
nwiew  in  the  (ioinmission’s  Public 
Relerence  Room  in  Washington,  DC’,. 
There  is  an  “eSnhscri])tion”  link  on  tin; 
W(!h  sit(;  that  enables  snhscrihers  to 
receive  (anail  notification  wlum  a 
docmnent  is  achhul  to  a  snh.scrihed 
docket(s).  For  a.ssi.stance  with  any  I'FRCl 
Online  service,  please  (anail 
FIiI{(X)nlinnSiii)i)oi1@f(;rt:.<>()v,  or  call 
(8()(i)  208-3878  (toll  free;),  l-nr  Tl'Y,  call 
(202)  .502-8().50. 

(A)ninu‘nt  l)(it(i:  .5:00  p.m.  Fastern 
Time  on  March  25.  2013. 

l)al(!(l;  Marcli  7.  201  3. 

Kimlierly  I).  Biise;. 

Sacrcldiv. 

IKK  Doc.  l'il(!(l  K:4.')  am| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  FC13-1-000  et  at.] 


Notice  of  Effectiveness  of  Foreign 
Utility  Company  Status 


Docket  Nos. 

Pacific  Northern  Gas  Ltd . 

FC 13- 1-000 

AtlaGas  Utilities  Inc . 

FC 13-2-000 

Heritage  Gas  Ltd . 

McNair  Creek  Hydro  Limited 

FC 13-3-000 

Partnership . 

FC 13-4-000 

AtlaGas  Pipeline  Partnership 
Bear  Mountain  Wind  Limited 

FC 13-5-000 

Partnership  . 

FC 13-6-000 

Take  notice  that  during  the  month  of 
Fehrnary  2013.  the  status  of  the  ahove- 
captioned  entities  as  Foreign  Utility 
Uompanies  became  effective  by 
operation  of  the  C'.ommission's 
regulations.  18  UFR  388.7(a). 


llatcul:  Marcli  7.  20 1  3. 

Kiinlierly  I).  Hose, 

S(‘(:r(‘l(iiT. 

II  K  Doc.  2(n:}-0,'')<l.'>l  l•■ilo(l  ;{-14-i;i;  «:4.')  ainl 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR13-41-000] 

Enogex  LLC;  Notice  of  Filing 

Take  notice  that  on  March  1. 2013. 
Fnogex  LhCi  filed  pnrsnant  to  Fxhihit  A 
to  its  (Iperating  (Conditions  A])plical)le 
to  Transportation  Services  and  section 
284.123(e)  of  the  (Commission’s 
regulations,  to  revi.se  its  animal  fuel 
])ercentages  as  more  fully  described  in 
the  filing. 

Any  person  desiring  to  jiarticijiate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
CCommission’s  Rules  of  Practice  and 
Procedure  (18  (Cf’R  385.211  and 
385.214).  Protests  will  he  considered  by 
the  (Commission  in  determining  the 
a])propriate  action  to  he  taken,  hut  will 
not  .serve  to  make  jirotestants  jiarties  to 
the  proceeding.  Any  person  wishing  to 
become  a  jiarty  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
aj)pro|)riate.  Such  notices,  motions,  or 
protests  must  he  filed  on  or  before  the 
date  as  indicat(;d  Ixilow.  Anyone  filing 
an  intervention  or  jirotest  must  serve  a 
copy  of  that  document  on  the  Ajijilicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  jirotest 
date  need  not  serve  motions  to  intervene 
or  protests  on  jier.sons  other  than  the 
Applicant. 

The  (Commission  encourages 
electronic  snhmission  of  protests  and 
interventions  in  lieu  of  pajier  using  the 
“eFiling”  link  at  htti)://\v\\'\v.f(m:.<>ov. 
Persons  nnahle  to  file  electronicallv 
should  submit  an  original  and  7  copies 
of  the  Jirotest  or  intervention  to  the 
Federal  Fnergy  Regulatory  (Commission. 
888  Fir.st  Street  NE.,  Wasliington,  DCC 
20428. 

'I’liis  filing  is  accessible  on-line  at 
http:/ /ww'w.f ere. dov,  using  the 
“eEihrary"  link  and  is  available  for 
review  in  the  (Commission’s  Public 
Reference  Room  in  Washington,  D(C. 
There  is  an  ‘‘eSnh.scrijition”  link  on  the 
Well  site  that  enables  snli.scrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suliscrihed 
docket(s).  For  assistance  with  any  FERCC 
Online  service,  jilease  email 
FEIUX)nlineSiij)f)ort@f(:r(:.<’ov.  or  call 
(88(i)  208-3878  (toll  free).  For  TTY.  call 
(202) 502-8850. 


(/oiniuent  Date:  5:00  ji.m.  Eastern 
Time  on  Monday,  March  18.  2013. 

Dated:  March  1 1. 2013. 

Kimberly  I).  Hose, 

Secretary. 

U  K  Doc.  2l)i:i-(Hi(Hi;i  I'il(!(l  ;i-14-i;i:  !i:4.a  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR1 3-38-000] 

American  Midstream  (Louisiana 
Intrastate),  LLC;  Notice  of  Filing 

Take  notice  that  on  Fehruarv  28.  2013, 
American  Midstream  (Louisiana 
Intrastate),  LL(C  filed  to  revise  its 
Statement  of  Ojierating  (Conditions  to 
jirovide  for  a  new  Fuel  R(;tention 
calculation  as  more  fully  described  in 
the  filing. 

Any  jierson  desiring  to  jiarticijiate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
(Commi.ssion’s  Rules  of  Practice  and 
Procedure  (18  CCFR  385.211  and 
385.214).  Protests  will  he  considered  hv 
the  (Commission  in  determining  the 
aj)j)roj)riate  action  to  he  taken,  hut  will 
not  serve  to  make  jirotiistants  jiarticis  to 
the  ju'oceeding.  Any  jierson  wishing  to 
hiicome  a  jiarty  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
ajijirojiriate.  Such  notices,  motions,  or 
jirotests  must  he  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  jirotest  must  serve  a 
cojiy  of  that  document  on  the  Ajijilicant. 
Anyone  filing  an  intervention  or  jirotest 
on  or  before  the  intervention  or  jirot(;.st 
date  need  not  .serve  motions  to  intervene 
or  iir(ite.sts  on  jiersons  other  than  the 
Ajijilicant. 

The  (Commission  encourages 
electronic  snhmi.ssion  of  jirote.sts  and 
interventions  in  lien  of  jiajier  using  the 
“eFiling”  link  at  http://\y\y\y.ferc.eov. 
Persons  imahh;  to  file  electronically 
should  submit  an  original  and  7  cojiies 
of  the  Jirotest  or  intervention  to  the 
Federal  Energy  Regulatory  (Commi.ssion, 
888  Fir.st  Street  NE..  Wasliington,  DCC 
2042(1. 

'rhis  filing  is  acce.ssihle  on-line  at 
http://\v\v\v.fer(:.eov,  using  the 
“eLihrarv”  link  and  is  available  for 
review  in  the  (Commission’s  Public 
Reference  Room  in  Washington,  D(C. 
There  is  an  “eSuhscrijition”  link  on  the 
Well  site  that  enables  snhscrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suliscrihed 
docket(s).  For  assi.stance  with  any  FERCC 
Online  service,  jilease  email 
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FHH(X)nIin(^Siipi)ort@f(;r(:.gov.  or  c;all 
(«()())  2()8-:t(j7()  (toll  Iroo).  For  TTY,  call 
(202)  502-80,50. 

(A)min(int  Dale:  5:00  p.in.  Faslian 
Time  on  Monday,  March  18.  2018. 

I)a((!(l:  March  11. 201 .8. 

Kiinliia'ly  O.  Itii.st;, 

Sacralary. 

II'K  Otic.  2()i;)-a(i()(i(l  l•'il(!(l  HM.")  ain| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR1 3-39-000] 

Bay  Gas  Storage,  LLC;  Notice  of  Filing 

Take  notice  that  on  Fehrnarv  28,  2018, 
Bay  (las  Storage.  LLC  filed  pursuant  to 
Section  12.2.4  of  its  Statement  of 
Operating  Conditions  to  revi.se  its 
Comiiany  U.se  Percentage  as  more  fully 
described  in  the  filing. 

Any  ])erson  desiring  to  partici])ate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  885.211  and 
885.214).  Prote.sts  will  he  considered  hy 
th(!  Commission  in  determining  the 
appropriate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  ])arties  to 
the  j)roceeding.  Any  |)erson  wishing  to 
become  a  ])arty  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
a]5])ropriate.  Such  notices,  motions,  or 
jirotests  must  he  filed  on  or  before  the 
date  as  indicated  below.  7\nvone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Ap|)licant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Apjilieant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://\v\v\\’.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  7  copies 
of  the  |)rotest  or  intervention  to  the 
Federal  Energy  Regulatory  Commi.ssion, 
888  First  Street  NE.,  Washington,  DC 
20428. 

This  filing  is  accessible  on-line  at 
httpX/ww’W.farc.gov,  using  the 
“eLihrary”  link  and  is  available  for 
review  in  the  (iommission’s  I’uhlic 
Reference  Room  in  Washington,  D(i. 
There  is  an  “eSuhscription”  link  on  the 
Web  site  that  enables  suhscrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrihed 
docket(,s).  For  a,ssi,stant:e  with  any  FERC 


Online  service,  please  email 
FEU(X)nlinfiSupport@fm:.gov,  or  cal  1 
(888)  208-8878  (toll  free).  For  TTY,  call 
(202)  502-8859. 

CjOinnwnt  Data:  5:00  |).m.  Ea.stern 
Time  on  Monday,  March  18,  2018. 

Dated:  March  11. 201  :i. 

Kimlierlv  D.  Hose, 

S(‘(:v(!l(irv. 

H'K  Doc.  2in:t-l){)(Mi2  Idled  :i-l4-i:t;  K:4.'i  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  ER1 3-1 053-000] 

Switch  Energy  LLC;  Supplemental 
Notice  That  Initial  Market-Based  Rate 
Filing  Includes  Request  for  Blanket 
Section  204  Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of  Switch 
Energy  LLC’s  ajiplication  for  market- 
ha.sed  rate  authority,  with  an 
accompanying  rate  schedule,  noting  that 
such  a|)plication  includes  a  reepiest  for 
blanket  authorization,  under  18  CFR 
])art  84,  of  future  i.ssuances  of  securities 
and  a.ssumjitions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energv  Regulatory  (iommi.ssion,  888 
First  Street  NE..  Washington.  D(i  20428. 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  885.211  and 
885.214).  Anyone  filing  a  motion  to 
interyene  or  protest  must  serye  a  copy 
of  that  document  on  the  Apiilicant. 

Notice  is  hereby  giyen  that  the 
deadline  for  filing  prote.sts  with  regard 
to  the  applicant's  recjue.st  for  blanket 
authorization,  under  18  C.FR  part  84,  of 
future  issuances  of  .securities  and 
a.ssumptions  of  liability  is  March  28. 
2018. 

The  Commi.ssion  encourages 
electronic  submission  of  protests  and 
interyentions  in  lieu  of  jiajier.  using  the 
FERC;  Online  links  at  http:// 
u'u’ir./erc.gov.  To  facilitate  electronic 
seryice,  ])er,sons  with  Internet  access 
who  will  eFile  a  document  and/or  he 
listed  as  a  contact  for  an  interyenor 
must  create  and  yalidate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20428. 


The  filings  in  the  ahoye-referent:ed 
])roceeding(.s)  are  accessible  in  the 
Commi.ssion's  eLihrary  system  by 
clicking  on  the  appropriate  link  in  the 
ahoye  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSuhscription  link  on  the 
Web  site  that  enables  suhscrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrihed 
docket(.s).  For  a.ssi.stance  with  anv  FERC 
Online  service,  plea.se  email 
FER(X)nlinHSiipport@forc.gov.  or  call 
(888)  208-8878  (toll  free).  For  TTY.  call 
(202)  502-8859. 

Dated:  March  8.  201  :i. 

Nalhaiiiel  ].  Davis.  Sr., 

Deputy  Secretary. 

ir'R  Dec.  2()i:i-O.S!l71  Filed  :t-14-i:i:  li:4.5  am| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13643-001] 

Basin  Farm  Renewables,  LLC;  Notice 
of  Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  March  1. 2018,  Basin  Farm 
Renewables,  LLCi  filed  an  application 
for  a  successive  preliminary  ])ermit, 
pursuant  to  section  4(1]  of  the  Federal 
Power  Act  (FPA).  projiosing  to  study  the 
feasibility  of  the  Basin  Farm  Renewable 
Energy  Project  to  he  located  on  the 
Sa.xtons  River,  in  the  Town  of 
Westminster,  Windham  County. 
Vermont.  The  sole  jnirpose  of  a 
preliminary  permit,  if  i.ssued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  a])j)lication  during  the  jiermit 
term.  A  preliminary  jiermit  does  not 
authorize  the  permit  holder  to  jierform 
anv  land-disturbing  activities  or 
otherwi.se  enter  upon  lands  or  waters 
owned  hy  others  without  the  owners’ 
e.xpress  ])ermi.ssion. 

'The  proposed  project  would  consist 
of:  (1)  ,\n  intake  structure  equipped 
with  Irashracks:  (2)  an  approximately 
45K)-foot-long,  5.5-foot-diameter  steel 
jienstock  adjacent  to  'Twin  Falls:  (8)  a 
25-foot-long,  2()-foot-wide  jiowerhouse 
containing  two  or  three  turbine- 
generating  units  with  an  e.stimated  total 
cajiacity  of  250  kilowatts;  (4)  a  2.800- 
foot-long,  15-kilovolt  buried 
transmi.ssion  line  connected  to  the 
existing  electrii:al  distribution  system  at 
Basin  Farm:  and  (5)  ajipurtenant 
facilities.  'The  proposed  project  would 


16496 


FculBral  Register/ Vol.  78,  No.  .'ll  /  Friday,  March  1.5,  2013 /Notices 


liavo  an  average  annual  gcMieralion  of 
a|)|)roxiinatelv  7(>4.()()()  kilowatt-lunirs. 

Applicant  (Contact:  )ames  World,  .5.5 
Main  .Stnait,  Lancaster.  Nil  03.584; 
phoiK!;  (802)  370-7077. 

I'EIUJ  (Contact:  Brandon  (dierry: 
l)lione:  (202)  .502-8328. 

DtHidlinc  for  lilin}>  connncnts.  motions 
to  intervene,  competimj,  applications 
(w  ithout  notices  of  intent),  or  notices  of 
intent  to  file  coinp(‘tinf>  applications:  (iO 
(lavs  from  tin;  issuance  of  this  notice, 
('.oinpeling  ap])lication.s  and  notices  of 
intent  must  nnuit  the  nupiiniinents  of  18 
(3’R  4.30.  (Comments,  motions  to 
intervene,  notices  of  intemt.  and 
competing  applications  may  he  filed 
(ilectronically  via  the  Internet.  .See  18 
CFR  38.5.2001  (a)(l)(iii)  and  the 
instructions  on  the  (x)mmission's  Weh 
site  http://w\vw’.ferc.<>o\’/(locs-filinf’/ 
efiling.asp.  Commenters  can  submit 
brief  comments  nj)  to  0.000  characters, 
without  prior  rcjgistration,  using  the 
(iCiomment  system  at  http:// 
n  n  n ferc.<’o  \  /docs-  fi  ling/ 
econnnent.asp.  Yon  must  include  your 
name  and  contact  information  at  the  emd 
of  vonr  commemts.  For  a.ssistance. 
plcsise  i:ontact  FfiRd  Online  .Snp|)ort  at 
VKi(C(')niineHnppoi-t@ferc.gov  or  toll 
frcM!  at  l-80(i-208-3070.  or  for  TTY, 
(202)  .502-8050.  Although  the 
(iommi.ssion  strongly  enc:ourages 
eUcctronic  filing,  documents  may  also  he 
pa])(!r-fil(ul.  To  i)aper-file.  mail  an 
original  and  sewem  coi)i(!s  to;  Kimhcirly 
1).  Bo.se.  .Scicretary.  Fedcnal  Lncirgy 
Regulatory  (Commission.  888  First  .Streuit 
NF..  Washington.  DCC  2042(). 

More  information  about  this  jcrojcjct. 
including  a  copy  of  the  apj)licalion.  c:an 
1)(!  vicnvcul  or  j)rintc!d  on  the  “eLihrarv” 
link  of  (Commission's  Weh  site  at  http:// 
www.ferc.gov/docs-fiiing/eiibrarv.asp. 
Filter  the  docket  nnmher  (F-13043)  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FFR(C 
Online  .Sn|)|)ort. 

Dalecl;  March  8.  201  :t. 

KimhiTiv  I).  Biise. 

Secret  (uv . 

H'K  Dck:.  2{M:I-CI.'>!I4.1  I'ilrd  :i-14-i:i;  K:4.")  ami 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14443-000] 

Consolidated  Irrigation  Company; 

Notice  of  Preliminary  Permit 
Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Competing  Applications 

On  )nly  30.  201 1 .  the  (Consolidated 
Irrigation  (Company  of  Preston,  Idaho, 
filed  an  application  fora  preliminary 
permit,  pursuant  to  section  4(1)  of  the 
Feileral  Power  Act  (FP.A),  pro])osing  to 
study  the  feasibility  of  the  (Consoliilated 
Irrigation  (Clendale  (Conduit  Hydro 
Project  (dlemlale  (Conduit  Project  or 
project)  to  he  located  ou  Mink  and  (Cub 
(Creeks,  near  Pre.ston,  in  Franklin 
(County,  Idaho.  The  jiroject  would  not 
occujiy  any  Federal  lands.  The  .sole 
purpo.se  of  a  jireliminary  permit,  if 
issued,  is  to  grant  the  permit  holder 
jiriority  to  file  a  licen.se  ajiplication 
during  the  permit  term.  A  prelimiuarv 
permit  does  not  anthorize  the  permit 
holder  to  perform  any  land-disturbing 
activities  or  otherwise  enter  upon  lands 
or  waters  owned  by  others  without  the 
owners’  exjiress  permission. 

The  proposed  jiroject  would  consist  of 
the  following;  (1)  An  existing  .screened 
intake  on  Mink  (Creek;  (2)  an  existing 
screened  intake  on  (Cub  (Creek;  (3)  a  new 
jiijieline  and  jienstock  consisting  of 
8.520  feet  of  24-inch-diameter,  high- 
density  jiolyethylene  (HDPfC)  jiijie, 

4.340  ieet  of  30-inch-diameter  HDPF 
jiijie.  and  4.000  feet  of  3(i-inch-diameter 
HDPF  jiijie;  (4)  a  jiowerhouse  containing 
a  .500-kilowatt  turbine-generator;  (5)  a 
1,700-foot-long,  underground  12- 
kilovolt  transmission  cable  connecting 
to  an  existing  transmission  line  owned 
by  Rocky  Mountain  Power;  and  (0) 
ajijnirtenant  facilities.  The  e.stimated 
annual  generation  of  the  (Clendale 
CConduit  Project  would  he  2,520 
megawatl-honrs. 

Applicant  (Contact:  Mr.  Lyle  Porter. 
President,  (Consolidated  Irrigation 
(Coinjiany,  33  South  1st  Fast.  Preston,  ID 
83203;  jihone;  (208)  852-2304. 

I'EUa  Contact:  losejih  Hassell;  jihone; 
(202)  502-8070. 

Deadline  for  filing  comments,  motions 
to  intervene,  coinjieting  ajijilications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  coinjieting  ajijilications;  (iO 
days  from  the  i.ssuance  of  this  notice. 
(Coinjieting  ajijilications  and  notices  of 
intent  mu.st  meet  the  reejnirements  of  18 
(CFR  4.30.  (Comments,  motions  to 
intervene,  notices  of  intent,  and 
coinjieting  ajijilications  may  he  filed 
elei:tronicallv  via  the  Internet.  See  18 


(CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  (Commission's  Weh 
site  http://www’.ferc.gov/docs-liling/ 
efiling.asp.  (Commenters  can  siilimit 
brief  comments  uji  to  0,000  characters, 
without  jirior  registration,  using  the 
e( Comment  system  at  http:// 

WWW’. ferc.gov/docs-fiiing/ 
econnnent.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
jilease  contact  FFR(C  Online  Sujijiort  at 
FEIi(X)nlineSn})})ort@ferc.gov  or  toll 
free  at  l-800-208-307(i.  or  for  TTY, 
(202)  502-8050.  Although  the 
(Commission  strongly  encourages 
electronic  filing,  documents  may  also  he 
jiajier-filed.  To  jiajier-file,  mail  an 
original  and  seven  cojiies  to:  Kimlierly 
D.  Bose.  Secretary,  Federal  Fnergy 
Regulatory  (Commission.  888  First  Street 
NE..  Washington.  DC  20420. 

More  information  about  this  jiroject. 
including  a  cojiy  of  the  ajijilication,  can 
he  viewed  or  jirinted  on  the  “eLihrarv" 
link  of  (Commission's  Weh  site  at  http:// 
WWW. ferc.gov/docs-fiiing/elihrary. asp. 
Enter  the  docket  nnmher  (P-14443)  in 
the  docket  luimlier  field  to  access  the 
document.  For  assistance,  contact  FFR(C 
Online  .Sujijiort. 

Dated:  Marcli  7.  2013. 

Kimlierly  I).  Hiise, 

Secretarv. 

|1K  Doc.  2(U:i-(l.")‘l."j2  I'iled  .3-14-1  :i:  8:4.')  iiin| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2351-017] 

Public  Service  Company  of  Colorado; 
Notice  Revising  Precedural  Schedule 

On  January  25,  2013,  the  (Commission 
issued  a  jiulilic  Notice  of  Application 
Accepted  for  Filing,  Soliciting  Motions 
to  Inteivene  and  Protests.  Readv  for 
Fnvironmented  Anaivsis,  and  Soliciting 
Comments.  Recommendations, 
Preliminarv  Terms  and  Conditions,  and 
Preliminarv  Fishwav  Prescriptions  for 
the  relicensing  of  the  Public  Service 
(Comjiany  of  (Colorado's  CCahin  (Creek 
Pumjied  Storage  Project  No.  2351, 
located  on  the  South  (Clear  (Creek  and  its 
triliutary  (Cabin  (Creek  in  (Clear  (Creek 
(County,  (Colorado.  The  jiroject.  as 
cnrrently  licensed,  is  located  on  207 
acres  of  II.S.  Forest  Service  lands  within 
the  Arajiahoe  National  Forest. 

The  jirocednral  .schedule  jiiililished  in 
the  Jirior  notice  has  been  revised  due  to 
an  error.  The  ajijilication  will  he 
jirocessed  according  to  the  folknving 
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revised  Hydro  Licensing  Schednle. 


Revisions  to  the  .sche 
as  a])i)ro])riate. 

dule  may  he  made 

Milestone 

Target  date 

Ready  for  Environ- 

Friday,  January  25, 

mental  Analysis  and 

2013. 

Application  Accept¬ 
ance. 

Comments,  Interven- 

Tuesday,  March  26, 

tions,  recommenda- 

2013. 

tions,  prescriptions 
due. 

Requests  401  Certifi- 

Tuesday,  March  26, 

cation. 

2013. 

Reply  Comments  due 

Friday,  May  10, 

2013. 

Issue  single  EA  . 

Wednesday,  July  24, 
2013. 

Comments  on  EA  due 

Friday,  August  23, 
2013. 

Modified  4(e)  and 

Tuesday,  October  22, 

Fishway  Prescrip- 

2013. 

tions. 

Dated:  Marcli  7.  201 ; 

t. 

Kimberly  1).  Bose, 

Sdcmtarv. 

|I•'K  Doc.  2(n3-().")<)44  Filei 
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BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 3-81 -000] 

Columbia  Gas  Transmission,  LLC; 
Notice  of  Request  Under  Blanket 
Authorization 

Take  notice  that  on  February  21.  2013, 
(k)linnl)ia  (Jas  Transmission,  LL(^ 
((iolninl)ia  (kis),  5151  San  Felipe,  Suite 
2500,  Houston,  Texas  77050,  filed  in 
Docket  No.  CPl  3-81-000,  a  prior  notice 
recpiest  jnirsuant  to  .sections  157.205, 
157.210,  and  157.210(h)  of  the 
Coininission’s  regulations  under  the 
Natural  Gas  Act  (NGA).  seeking 
authorization  to  abandon  and  construct 
coni])ressor  units  at  its  Rockport 
Goin pressor  .Station  in  Wood  County, 
We.st  Virginia,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  (ionnnission  and  open  for  i)nhlic 
ins])(!ction. 

.Specifically,  (iolnmhia  Gas  pro])o.ses 
to  abandon  three  1,000  hor.se])ower  (bp) 
compressor  units  and  re])lace  them  with 
two  1,775  bp  compressor  units  at  its 
Kock])ort  ('.omjiressor  .Station  as  ])art  of 
its  modernizatit)!!  project.  Each  new 
unit  will  be  derated  to  ])ro(luce  1,080  hj) 
of  com])res.sion.  The  estimated  cost  of 
the  j)ropo.sed  facilities  is  822,000.000. 

Any  (jiuLstions  regarding  the 
a])plications  should  be  directed  to 
Fredric  ).  George,  .Senior  Goun.sel, 


Golumbia  (kis  Transmission.  LEG,  F.O. 
box  1273,  (iharleston.  W(;st  Virginia 
2532.5-1273.  phone  (304)  357-23.50,  fax 
(304) 357-3200. 

Any  person  may,  within  00  days  after 
the  issuance  of  the  instant  notice  by  the 
(Commission,  file  pursuant  to  Rule  214 
of  the  (Commission’s  Procedural  Rules 
(18  (C1'’R  385.214)  a  motion  to  intervene 
or  notice  of  intervention.  Any  person 
filing  to  intervene  or  the  (Commission’s 
staff  may,  ])ursnant  to  .section  157.205  of 
the  (Commission’s  Regulations  under  the 
N(CA  (18  (CFR  157.205)  file  a  prote.st  to 
the  retpiest.  If  no  protest  is  filed  within 
the  time  allowed  therefore,  the  proposed 
activity  shall  he  deemed  to  he 
authorized  effective  the  day  after  the 
time  allowed  for  ju'otest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
])rotest,  the  instant  recpie.st  shall  he 
treated  as  an  aijplication  for 
authorization  pursuant  to  section  7  of 
the  NGA. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  sidimit  an  original  and 
two  co])ie.s  of  their  comments  to  the 
.Secretary  of  the;  (Commission. 
Environmental  commenter’s  will  he 
placed  on  the  (Commission’s 
environmental  mailing  li.st.  will  rcsceive 
co|)ie.s  of  the  environmmital  documents, 
and  will  he  notified  of  meetings 
a.ssociated  with  the  (Commission’s 
environmental  review  process. 
Environmental  commenter’s  will  not  he 
riHiuired  to  serve  copicLs  of  filed 
documents  on  all  other  jjarties. 

However,  the  non-party  commentary, 
will  not  receive  co])ie.s  of  all  documents 
filed  by  other  parties  or  issued  by  the 
(Commission  (except  for  the  mailing  of 
environmental  documents  i.ssued  by  the 
(Commission)  and  will  not  have  the  right 
to  .seek  court  review  of  the 
Gommission’s  final  order. 

The  Gommission  strongly  encourages 
electronic  filings  of  comments,  protests, 
and  interventions  via  the  internet  in  lieu 
of  ])ai)er.  .See  18  (CFR  38.5.2()()l(a)(l)(iii) 
and  the  instructions  on  the 
(Commission’s  Web  site  (u'U'U'./erc.goi') 
under  the  “e-Eiling”  link.  Persons 
unable  to  file  electronically  should 
submit  an  original  and  14  copies  of  the 
prote.st  or  intervention  to  the  Federal 
Energy  regulatory  (Commission,  888 
First  .Streiil  NE.,  Washington,  D(C  20428. 

Hated;  Marcli  7,  2013. 

Kiinherlv  1).  Bose. 

Sacivldiy. 

II’R  Dec.  2(n:i-0.S>)43  filed  3-14-i:t:  K;4,'>  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Notice  of  FERC  Staff  Attendance 


Docket  No. 

PacifiCorp  . 

ER 13-64-000 

Deseret  Generation  & 
Transmission  Cooper¬ 
ative,  Inc. 

ER 13-65-000 

Northwestern  Corpora¬ 
tion  (Montana). 

ER 13-67-000 

Portland  General  Elec¬ 
tric  Company. 

ER 13-68-000 

Idaho  Power  Company 

ER13-127-000 

Public  Service  Company 
of  Colorado. 

ER1 3-75-000 

Terra-Gen  Dixie  Valley, 
LLC. 

ER 13-76-000 

Tucson  Electric  Power 
Company. 

ER1 3-77-000 

UNS  Electric,  Inc . 

ER 13-78-000 

Public  Service  Company 
of  New  Mexico. 

ER 13-79-000 

Arizona  Public  Service 
Company. 

ER 13-82-000 

El  Paso  Electric  Com¬ 
pany. 

ER1 3-91-000 

Black  Hills  Power,  Inc., 
et  al. 

ER 13-96-000 

Black  Hills  Colorado 
Electric  Utility  Com¬ 
pany. 

ER 13-97-000 

NV  Energy,  Inc  . 

ER1 3-105-000 

Cheyenne  Light,  Fuel 
and  Power  Company. 

ER1 3-1 20-000 

Avista  Corporation  . 

ER 13-93-000 

Avista  Corporation  . 

ER 13-94-000 

Puget  Sound  Energy  .... 

ER 13-98-000 

Puget  Sound  Energy  .... 

ER 13-99-000 

Bonneville  Power  Ad¬ 
ministration. 

NJ 13-1 -000 

California  Independent 
System  Operator  Cor¬ 
poration. 

ER1 3-1 03-000 

The  Federal  Energy  Regulatory 
(Commission  ((Commission)  hereby  gives 
notice  that  on  March  11. 2013,  members 
of  its  staff  will  attend  a  conference  call 
condiK  ted  by  rejn'esentatives  of 
Galifornia  Indejiendent  System  Operator 
(Cor])oration.  (ColumhiaGrid,  Northern 
Tier  Transmission  (jrou|),  and 
WestGonnect  regarding  the  interregional 
coordination  reipiirements  established 
hv  Order  No.  1000.  The  agtmda  and 
other  tlocuments  for  th.e  meeting  are 
available  at  http:// 
www.coIiimbidgrid.op^/OlOOOlntdi- 
(iociinwnts.cfm. 

The  meeting  is  open  to  all 
.stakeholders  and  (Commission  staff's 
attendance  is  ])art  of  the  (Commi.ssion’s 
ongoing  outreach  efforts,  fhe  meeting 
may  discuss  matters  at  issue  in  the 
above  captioned  dockets. 

For  further  information,  contact  Saeed 
I’arroklipay  at 
s(Wdd.  larrokh  pci}'®  fhrc.gov. 
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BILLING  CODE  6717-01-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2006-0894;  FRL-9790-7] 

Proposed  Information  Collection 
Request;  Comment  Request; 
Registration  of  Fuels  and  Fuel 
Additives — Requirements  for 
Manufacturers;  EPA  ICR  No.  0309.14 

AGENCY:  Knvironmental  Protection 
Agency  (El’A). 

ACTION;  Notice. 

SUMMARY;  The  Environmental  Protection 
.'\gency  is  planning  to  .submit  an 
intormation  collection  request  (ICR) 
"Registration  of  Fuels  ami  Fuel 
Additive.s — Re(|uirements  for 
Manufacturers"  (EPA  IC-R  No.  0309.14. 
OMR  Control  No.  2000-01.50)  to  the 
Office  of  Management  and  Ihidget 
(OMB)  for  review  and  a])proval  in 
accordancii  with  the  Pa])erwork 
Reduction  Act  (PRA)  (44  II..S.C.  3501  c/ 
.se(y.).  Before  doing  so.  EPA  is  soliciting 
public  comments  on  specific  aspects  of 
the  proposed  information  collection  as 
described  below.  This  is  a  ])ro])osed 
extension  of  the  ICR.  which  is  currentlv 
approved  through  September  30.  2013. 
An  Agency  may  not  conduct  or  sponsor 
and  a  person  is  not  recjuired  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  (Comments  mu.st  he  submitted  on 
or  before  May  14.  2013. 

ADDRESSES;  Submit  Vfuir  comments, 
refenmcing  Docket  ID  No.  EPA-HQ- 
()AR-200()-0804.  online  using 
www'.wdiilcjtions.gov  (our  preferred 
method),  by  email  to  a-and-r- 
do(:k(it@ep(i.d(n',  or  by  mail  to:  Ef’A 
Docket  Center.  Environmental 
Protection  Agency.  Mail  Code  28221'!'. 
1200  Pennsylvania  Ave.  NW.. 
Washington.  Dfi  20400.  El’A’s  jiolicv  is 
that  all  comments  received  wilt  he 
included  in  the  public  docket  without 
change  including  any  personal 
information  provided,  unless  the 
comment  includes  profanity,  threats, 
information  claimed  to  he  Confidential 
Business  Information  ((iBI)  or  other 
iid'ormation  who.se  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  W.  (kddwell,  (Compliance 
Division.  Office  of 'fransjiortation  and 
Air  Quality,  Mail  (Code  (j4()()). 


Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.  NW..  Washington, 

D(C  204()0:  telephone  niunher:  (202) 
343-0303;  fax  numher;  (202)  343-2801; 
email  address:  r;fWf/u’e//./7m@eyju.go\'. 
SUPPLEMENTARY  INFORMATION: 

Supporting  documents  which  ex|)lain  in 
detail  the  information  that  fCPA  will  he 
collecting  are  available  in  the  i)ul)lic 
docket  for  this  KCR.  The  docket  can  he 
viewed  online  at  www.ivdiddiions.gov 
or  in  ])erson  at  the  EPA  DockiO  (Center. 
EPA  West,  Room  3334,  1301 
(Constitution  Ave.  NW..  Washington. 

D(C.  The  tele])hone  numher  for  the 
Docket  (Center  is  202-500-1 744.  For 
additional  information  about  EPA’s 
jnihlic  docket,  visit  hilp://\\  \y\v.dj)(i.g()v/ 
(lockdts. 

Pursuant  to  section  3500(c)(2)(A)  of 
the  PRA,  EPA  is  soliciting  comments 
and  information  to  enable  it  to:  (i) 
Evaluate  whether  the  jiropo.sed 
collei;tion  of  information  is  necessary 
for  the  pro])er  ])erformance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
])ractical  utility;  (ii)  evaluate  the 
accuracy  of  the  Agency’s  estimate  of  the 
burden  of  the  propo.sed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(iii)  enhance  the  (juality.  utility,  and 
clarity  of  the  information  to  lx; 
collected;  and  (iv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniiiues  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic;  suhmi.ssion  of 
respon.ses.  EPA  will  consider  the 
comments  rec;eived  and  amend  the  KIR 
as  appro])riate.  'I'lie  final  1(3<  package 
will  then  he  submitted  to  OMB  for 
review  and  aj)j)roval.  At  that  time,  EPA 
will  issue  iinothcn'  Federal  Register 
notice  to  announce  the  submission  of 
the  KiR  to  OMB  and  the  o])portunity  to 
submit  additional  comments  to  OMB. 

Ahsiract:  In  accordance  with  the 
regulations  at  40  ("ER  part  79,  sut)])art.s 
A,  B.  0.  and  D,  Registration  of  Fuels  and 
Fuel  Additivcis,  manufacturers 
(including  inqiorters)  of  motor-vehicle 
gasoline,  motor-vehicle  diesel  fuel,  and 
additive.s  for  those  fuels,  are  recpiired  to 
have  the.se  products  registered  hv  EPA 
prior  to  their  introduction  into 
commcM'ce.  Registration  involves 
])roviding  a  chemical  descri])tion  of  the 
fuel  or  additive,  and  certain  technical, 
marketing,  and  health-effects 
information.  The  development  of 
health-effects  data,  as  recpiired  by  40 
(]FR  part  79,  suhpart  F,  is  c:c)verc;d  by  a 
scqiarate  information  collec;tion. 


Manufac:turer.s  are  also  rcupiired  to 
.submit  periodic:  rejiorts  (aunuallv  for 
additivcis,  cpiarterly  and  annually  for 
fuels)  on  |)rocluc;tic)n  volume  and  related 
information.  The  information  is  u.scxl  to 
identify  prochic:t,s  whose  evaporative  or 
c:c)mhustic)n  emissions  may  pose  an 
unreasonable  risk  to  public:  health,  thus 
meriting  further  investigation  and 
]K)tential  regulation.  The  information  is 
akso  used  to  ensure  that  fuel  additives 
c:omj)ly  with  EPA  rcKpiirements  for 
prc)tec:ting  c:atalvtic  c:c)nverters  and  other 
automotive  emission  c;c)ntrc)ls.  'Fhe  data 
have  been  used  to  c;c)nstruc;t  a 
conqirehensive  data  base  on  fuel  and 
additive  c:ompc).sition.  The  Mine  .Safety 
and  Health  Administration  of  the 
Dcipartment  of  Labor  re.stric;ts  the  u.se  of 
clie.sel  adclitivcLs  in  underground  coal 
mines  to  those  registered  by  EPA.  Most 
of  the  information  is  husine.ss 
c:onfidential. 

Form  Xhimbors:  EPA  Forms  3520-12, 
3520-1 2A.  3520-1 2Q.  3520-13,  3520- 
13A,  and  3520-1 3B. 

Ihispondon ts/o f footed  on titios: 
Manufac:turer.s  and  importers  of  motor- 
vehic:le  gasoline.  motor-vehic:le  diesel 
fuel,  and  additives  to  those  fuels. 

dospondonts  ohiigotion  to  respond: 
Mandatory  per  40  (T’R  jiart  79. 

Hstinnitod  nninhor  of  respondents: 
1950. 

Frequencv  of  response:  On  c)c:c;a.sic)n, 
cpiarterly,  annually. 

Tot(d  estimated  harden:  20.()00  hours 
per  year.  Burden  is  defined  at  5  (il-’R 
132{).03(h). 

Tot(d  estimated  cost:  .Si  .9  million  per 
year.  inc:lude,s  $45,000  annualized 
c:apilal  or  operation  &  maintenance 
c:c)sts. 

(Changes  in  estimates:'Vhere  is  an 
inc;rea.se  of  900  hours  in  the  total 
c;sti mated  respondent  hurdtin  c:ompared 
with  the  KiR  c:urrently  approved  by 
OMB.  'Phis  inc;rease  is  clue  to  an 
inc;rease  in  the  numher  of  rcigisterc;d 
fuels  for  whic:h  cpiarterly  and  annual 
reports  are  recpiired. 

Haled:  Ktarc:h  .5.  201  :i. 

Byron  ).  Buiikor, 

Director,  (ioniplionce  Division.  Office  of 
Tronsportotion  ond  Air  Qnolilv. 

|FR  Doc.  2cn:i-C)lil)liCi  Filed  ;i-14-i:i;  «:4,')  :im| 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-201 3-01 06;  FRL-9381  -6] 

Pesticide  Experimental  Use  Permits; 
Notice  of  Receipt  of  Applications; 
Comment  Request 

AGENCY:  Environmental  Protection 
Agenc:y  (EPA). 
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action:  Notice. 

SUMMARY:  This  notice  announces  EFA's 
recciipt  of  ajjplications  recjnesting 
experimental  n.se  permits  (FUl’s).  The 
Agtmcy  has  determined  that  the  permits 
may  l)e  of  regional  and  national 
significance.  Therefon;,  hecan.se  of  the 
potential  significance,  and  pnrsnant  to 
the  Feihnal  In.secticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  FRA  is  hereby 
providing  notice  of  rec(;i])t  and  is 
.seeking  comments  on  th(!se 
applications. 

DATES:  (Comments  must  he  received  on 
or  before  April  1.5,  2013. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  identification  (ID) 
number  and  the  EUR  File  Svmhol  of 
interest  as  .shown  in  the  body  of  this 
document,  hv  one  of  the  following 
methods: 

•  Federal  eHuIenutking  Ported:  http:// 
WWW'. reguIations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

Do  not  submit  electronically  any 
information  yon  consider  to  he 
Confidential  Business  Information  (CBI) 
or  other  information  whose;  disclosure  is 
re.stricted  by  statute. 

•  Mail:  ()RR  Docket.  Environmental 
Rrot(;ction  Agency  Docket  (ienter  (FRA/ 
DC),  (28221T).  1200  R(;nnsylvania  Ave. 
N\V.,  Wa.shington.  DC  20400-0001. 

•  Hand  Deliveiv:  I’o  make  sp(;cial 
arrangements  for  hand  deliv(;ry  or 
d(;livery  of  l)oxi;d  information,  jjlease 
follow  the  instructions  at  http:// 

WWW  .epa  .gov/ dockets/contaets.htm . 

Additional  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://  www.epa. gov/dockets. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  listed  at  the  end  of 
each  EUR  application  .summary  and  mav 
he  contacted  by  telephone,  email,  or 
mail.  Mail  corresjiondence  to  the 
Registration  Division  (RD)  (75()5R). 
Office  of  Resticide  Rrograms, 
Environmental  Rrotection  Agency.  1200 
Rennsylvania  Avc;.  N\Y.,  Wa.shington, 

DC  20400-0001.  As  ])art  of  the  mailing 
address,  include  the  contact  person's 
nanu;,  division,  and  mail  code. 
SUPPLEMENTARY  INFORMATION: 

I.  Ceneral  Information 

A.  Does  this  action  applv  to  me? 

This  action  is  directed  to  the  public: 
in  general.  Although  this  action  may  he; 
of  particular  interest  to  those  persons 
who  conduct  or  spon.sor  r(;.search  on 
pesticides,  the  Agency  has  not 
attem])t(;d  to  d(;.scril)e  all  the  .sp{;cific 
(;ntitie.s  that  may  he  affceted  by  this 
action. 


P.  What  should  I  consider  as  I  prepare 
mv  connnents  for  EPA? 

1.  Submitting  (dll.  Do  not  submit  this 
information  to  ERA  through 

r(;gidat ions.gov  or  email.  Clearly  mark 
the  part  or  all  of  the;  information  that 
you  claim  to  he  (iBl.  For  (iBl 
information  in  a  disk  or  (iD-ROM  that 
von  mail  to  ERA,  mark  the  outside;  of  the; 
disk  or  CD-ROM  as  (iBl  and  then 
identify  e;le;e:tre)nie:ally  within  the  eli.sk  or 
(;D-R()M  the;  spe;e:ifie:  information  that 
is  e:laime;el  as  CBI.  In  addition  to  one; 
complete;  version  of  the  e:omment  that 
include;.s  information  e:laimed  as  CBI.  a 
e:opy  of  the;  e:onune;nt  that  eloe;.s  not 
contain  the;  information  e:laimed  as  CBI 
must  he;  sul)mitte;el  for  ine:lu.sie)n  in  the 
])uhlie:  eloe:ket.  Information  so  marke;el 
will  not  he  eli.se:lo.seel  e;xe:ept  in 
ae:e:orelane:e  with  j)roe:e;elures  se;t  forth  in 
40  CFR  part  2. 

2.  Tips  for  preparing  your  connnents. 
\Vhe;n  submitting  e:onune;nt.s,  remember 
to: 

i.  Identify  the;  eloe:ument  by  eloe:ke;t  ID 
nnml)e;r  and  e)the;r  ieleaitifving 
information  (.siihje;e:t  heading,  Fode;ral 
Re;gister  elate;  and  ])age  ninuher). 

ii.  Follow  elire;e:tie)n.s.  The;  Age;ne:y  may 
ask  you  to  re;.sponel  to  s])e;e:ifie:  e|ue;stie)ns 
or  org.mize;  e:e)nune;nts  by  re;fe;re;ne;ing  a 
(ioele;  of  Federal  Re;gulatie)ns  (CFR)  i)art 
or  .se;e:tion  nnml)e;r. 

iii.  Expliiin  why  you  agre;e;  or  disagree: 
sugge.st  alte;rnalive;.s  and  suh.stitnte 
language  for  vonr  re;e]ue;.steel  e:hange;s. 

iv.  De;.se;rihe  any  a.s.sum])tions  and 
l)re)viele;  ;my  te;e:hnie:al  information  and/ 
or  data  that  you  u.seel. 

V.  If  you  estimate;  |)e)te;ntial  costs  or 
hurelens.  e;x])lain  how  you  arrived  at 
your  estimate  in  .sidfie:ient  de;tail  to 
allow  for  it  to  he;  re;proelue:eel. 

vi.  Rroviele;  .spe;cifie:  e;xample;s  to 
illustrate  your  e:e)ncern.s  and  .sugge;.st 
alte;rnative;.s. 

vii.  Ex])lain  your  vie;ws  as  e;learlv  as 
])o.s,sihle,  avoieling  the  use  of  profanity 
or  ])e;rsonal  thre;at.s. 

viii.  Make;  sure;  to  submit  your 
e;onune;nts  hv  the;  e:onune;nt  ])e;riod 
ele;cielline;  identified. 

3.  Environmental  justice.  ERA  se;ek.s  to 
ae:hie;ve  environmental  jnstie:e;,  the;  fair 
treatment  ;mel  me;aningfid  inve)lve;me;nt 
of  any  grou]).  ine:lueling  minority  ;mel/or 
low  ine;e)me  pojjulalions,  in  the 
ele;ve;le)j)me;nt,  imi)le;me;ntiition,  and 
e;nie)re:e;me;nt  of  environmental  laws, 
re;gnlatie)ns,  and  pe)lie:ie;s.  To  help 
aelelre;ss  ]K)le;ntial  environmeaital  justie;e; 
issue;s,  the;  Agene:y  .se;e;ks  information  on 
any  grou]).s  or  se;gme;nt.s  of  the; 
pe)})ulation  who.  as  a  re;.sidt  of  their 
loe:ation.  e:ultuial  ])rae:tie:t;s,  or  othe;r 
fae:tors.  may  have;  atypie:al  or 
disproportionately  high  and  aelve;r.se; 


human  health  im])ae;t.s  or  environmental 
e;ffe;e;t,s  from  e;xpe)sure;  to  the;  pe;stie:iele;(s) 
elise:u.s.se;el  in  this  eloe:nme;nt,  e:e)mpare;el 
to  the;  general  pojudation. 

II.  What  action  is  the  agency  taking? 

Unele;r  .se;e:tion  5  of  the  Ee;ele;ral 
lnse;e:tie;iele;.  Fungie:iele  and  Re)ele;ntie:iele; 
Ae:t  (FIFRA).  7  U.S.C.  13(ie;.  FRA  e:an 
allow  manidae:ture;rs  to  field  te;.st 
pe;.stie:ide;.s  under  developmeait. 
Manufae:ture;rs  are;  re;ejuire;el  to  obtain  an 
FUR  before  te;,sting  new  ])e;.sticiele;.s  or 
new  use;.s  of  pe;.stie:iele;s  if  they  e:e)nelue:t 
e;xpe;rime;ntal  field  te;.sts  on  10  ae:re;.s  or 
more;  of  land  or  one  ae:re  or  more  of 
water.  A  copy  of  the;  applie:ations  and 
any  informatieai  submitted  is  available 
for  puhlie:  review  in  the  elocke;t 
e;steeblishetl  for  the.se  EUR  applie:atie)n.s. 
Following  the  re;view  of  the  applie:ation 
and  any  e:omment.s  and  data  re;e:e;ive;el  in 
response;  to  this  solie:itatie)n,  ERA  will 
ele;e:iele  whe;the;r  to  issue  or  deny  the  EUR 
re;e|ue;.st,  and  if  i.ssued,  the;  e:onelitie)n.s 
under  whie:h  it  is  to  he;  e:onelue:te;el.  Any 
issuane:e;  of  an  EUR  will  he;  announced 
in  the;  Feeleral  R(;gister. 

Therefore,  pursuant  to  40  (iFR 
172.11(a),  the;  Age;ne:y  has  determined 
that  the;  following  EUR  applie:atie)ns  may 
he;  of  re;gie)nal  anel  national  signifie:ane:e;. 
and  the;re;fore;  is  se;e;king  jmhlie:  e:omme;nt 
on  the;  following  EUR  a])])lie:atie)ns: 

1.  7<MW-ElJP-ini.  (ERA-HQ-ORR- 
2013-(K)78).  Submitter:  BASE,  20  Davis 
Drive,  Re;se;are:h  Triangle  Rark.  N(i 
27700.  Pesticide  (ihemical:  BARMA  Salt 
of  Die;aml)a.  Tvpe  of  (ihemiced: 

1  Ie;rl)ie:iele;.  Snmmarv  of  Heejnest:  For  use; 
of  2,703  gallons  (gal.)  of  BARMA  Salt  of 
Die:aml);i  13.515  pounds  (Ihs.)  ac.tive; 
e;ejuivale;nt  (a.e.)  elie:amha  in/on  0,875 
ae:re;s  of  Die:amhii-tole;rant  cotton, 
Die:amha-tolerant  .soyhe;ans:  anel  cotton. 
soyhe;ans,  field  corn,  anel  whe;at  from 
Fe;hruary  1. 2013  through  Augu.st  31. 
2014.  Contae:t:  Mie:hael  Walsh.  RD,  (703) 
308-2072,  email  address: 
walsh.michael@epa.gov. 

2.  5(i22(i-EUP-l’H.  (ERA-IIQ-ORR- 
2013-0070).  Submitter:  Stei)hanie  H. 
Stephens,  Unite;el  States  De;i)artme;nt  of 
Agrie:ulture;  (USDA),  Animal  iinel  Riant 
He;alth  lnspe;e:tie)n  Se;rvie:e;  (ARHIS), 
Environmental  anel  Risk  Analysis 
Se;rvie:e;.  Unit  14t).  4700  River  Road, 
Rive;rdale;.  MD  20737.  Pesticide 
ahem  iced :  CwnvdCon — (ianine.  Tvpe  of 
Cy?f?;n/e;e;/;  Contrae:e;ptive.  Snmmeirv  of 
ne^e]nest:  For  use  as  <i  e:e)ntrae:e;j)tive;  of 
fe;ral  dogs  on  Indian  re;.se;rvatie)ns; 
Amount  of  proelue:t  to  he;  use;el:  412.5 
milliliters  (ml)  0.188  milligrams  (mg) 
Ce)naelotroj)in  re;le;asing  hormone; 

(CnRl  1)  ConaC.on — (kmine,  0.5  ml  j)e;r 
dose:  Nnmhe;r  of  dogs  to  he  tested:  105 
(Male;s — 30,  (Control  Croup — 15; 

Fe;male;s — 120,  Control  Cre)up — 0).  Date;.s 
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()1  ox|)eriinontal  use;  .April  1. 2013 
tlirough  April  1. 201 0;  (Contact:  jeunifer 
(iaines,  RIl.  (703)  30.5-5007.  email 
address:  g(iiiws.jtuinifm'@til)(i.;^ov. 

3.  (i27U)-t:i  'P-/1/..  (KFA-HQ-Ol’P- 
2013-0077).  Siihiiiitlar:  Dow 
Agro.Sciences  I.LCi.  0330  Zionsville 
Road.  Indianapolis.  IN  40208.  Pfisticida 
('Jiriuicdls:  2.48:-D  (iholine  .Salt  ])lns 
(Jlypho.sate.  'A'pe  of  ('.bumical: 
Herbicide.  Siiniiiuirv  of  Hdqudst:  For  use 
of  1.000  lbs.  of  2.4-D  (iholiiK!  .Salt  pins 
1,000  lbs.  of  glyj)hosate  000  gal.  in/on 
500  acres  of  AAD-l  (iorn  from  March  1. 
2013  through  March  1. 2014.  (Contact: 
Michael  Walsh.  RD.  (703)  308-2072. 
(iinail  addniss:  \\aIsl}.n}i(:h(}ol@ef}(i.t>ov. 

4.  627P)-EVP-AV.  (EPA-HQ-OfV- 
2013-0070).  SiihinUlor:  Dow 
Agro.Sciences  LLCi,  ‘)330  Zionsville 
Road,  Indiana])oIis.  IN  40208.  Poslickfo 
(Jhoniicdls:  2.4-D  C^holine  .Salt  pins 
(dyphosate.  Tvpo  of  CJlioniicdl: 
Herbicide.  Sumiudi'v  of  Ro(ju(;st :  For  use 
of  0.030  lbs.  of  2,4-b  Ciholine  .Salt  a.(;. 
j)lns  ‘).030  lbs.  (dyj)ho.sate  a.e.  5.5)02  gal. 
in/on  4.5)08  acres  of  AAD-l  2  .Sovbiums; 
and  150  lbs.  2.4-D  (iholine  .Salt  a.(!.  j)ln.s 
150  lbs.  Glyphosatc;  a.e.  5)0  gal.  in/on  75 
acres  of  AAD-l  2  Ciotton  trom  )annai  y 
31, 2013  through  jannarv  31,  2014. 
Contact;  Michael  Walsh.  RD.  (703)  308- 
25)72.  (Miiail  addre.ss; 
\\’dlsh.ii}ichddl@(!i)d.gov. 

hist  of  Subjects 

Environmental  protciction. 
Expcnimental  use  jairmits. 

Dahul:  March  H.  2013. 

I.ois  Rossi, 

nirrclor.  l^ivision.  Offica  of 

Poslicidr  Profiroms. 

Il’K  2ni;i-l)(il()2  l'ili!(l  .iinl 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-9008-2] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

Rdsponsibld  Agoncv:  Office  of  Federal 
Activities.  General  Information  (202) 
504-7140  or  bttp://\\^v\\'.o})d.oov/ 
complidncd/nopd/ . 

W'ookiv  ivcoipt  of  Environmontdl  Inipoct 
Stdtonionts 

Filed  03/04/2013  Through  03/08/2013 
Fnrsnant  to  40  GFR  1500.5). 

Notice 

.S(!ction  305)(a)  of  the  (ilean  Air  Act 
nuinires  that  ERA  make  pnhlic  its 
comments  on  EI.Ss  issued  by  other 
Fiuleral  agencies.  EFA’s  comment  letters 
on  EI.Ss  are  available  at:  bttp:// 


www.opd.oov/coiuplidncd/nepd/ 

oisddid.blnil 

EIS  No.  20 13005 7.  Eiiml  EIS.  USEWS. 

G/\,  Llano  .Seco  Riparian  .Sanctuary 
Unit  Re.storation  and  Rumiiing  Riant/ 
Fish  .Si:reen  Facility  Rrotection 
Rroj(!ct.  Revicnv  Reriod  linds;  04/15/ 
2013,  (Contact:  Kelly  Moronev  530- 
5)34-2801 . 

EIS  No.  20130050,  Einol  Supplamonl, 
NPS,  It'V,  Yellowstone  National  Rark 
Winter  U.se  Rian,  Review  Reriod  Ends: 
04/15/2013.  (k)ntact:  Wade  Vagias 
307-344-2035. 

EIS  No.  20130050,  Droft  filS,  I’SEWS, 

ID,  Deer  Flat  National  Wildlife  Refuge 
Draft  (k)mj)rehensive  ('.onservation 
Rian,  (k)mment  Rerioil  Ends:  05/15/ 
2013.  (iontact:  lennifer  Brown-.Scott 
208-407-5)278. 

EIS  No.  20130000,  Droft  EIS,  DOE,  CO, 
RROGRAMMATIG— Draft  Uraninm 
Leasing  Rrogram,  Gomment  Reriod 
Ends:  05/10/201 3,  Contact:  Rav 
Rliene.ss  30.3-410-4800. 

EIS  No.  20130001,  Dro  ft  EIS,  I  ’SES,  OH. 
McKay  Fuels  and  Vegetation 
Management  Rroject,  Gomment  Reriod 
Ends:  04/25)/2013,  Contact:  Marcy 
Ander.son  541— 41 5)-051 7. 

EIS  No.  20130002.  Dro  ft  EIS.  USES.  NM. 
Roca  Honda  Mine  Rroject.  I'ixiiloration 
and  Mine  Development,  Cibola 
National  Fore.st.  (lorn men t  Reriod 
Ends:  05/14/2013,  ('.ontact:  Diane 
Tafova  505-340-3  805). 

EIS  No.  20130003,  Einol  EIS,  CyMTIIAN, 
CA,  Tier  1 — .State;  Route  180  W(!stside 
Ex])re.ssway,  Review  Reriod  Ends:  04/ 
15/2013.  Contact:  Kellv  Hobbs  555)- 
445-5280. 

Dated;  Marcli  12.  21)13. 

(]liff  Rader, 

Dirnclor.  NEPA  Cninplidnea  Division.  Offico 
of  Pod  ond  Activiti  os . 

IFK  One.  2()i:)-(Hil()4  Filed  .3-14-1:);  «:4.5  anil 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-OPP-201 3-0036;  FRL- 
9380-3] 

Rolling  Bay,  LLC  and  Indus;  Transfer 
of  Data 

agency:  Environmental  Rrotection 
Agency  (ERA). 
action:  Notice. 

SUMMARY:  This  notice  announciLS  that 
pesticide  related  information  snhmitted 
to  era’s  Office  of  Resticide  Rrograms 
(ORR)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Co.smetic  Act  (FFDC^A),  including 


information  that  may  have  been  claimed 
iis  Confidential  Busine.ss  Information 
(Gill)  by  the  submitter,  will  be 
tnmsferriid  to  Rolling  Bay.  LL(’,  iind  its 
snbcontntctor,  Indus,  in  accordance 
with  the  CBI  nigulations.  Rolling  Bay. 
LLC  and  its  subcontractor,  Indus,  hiive 
been  iiwarded  a  contiiict  to  iierfonn 
work  for  ORR.  and  access  to  this 
information  will  enable  Rolling  Bay, 

LLC;  and  its  subcontractor,  Indus,  to 
fulfill  the  ohligations  of  the  contract. 
DATES:  Rolling  Bay,  LL(’.  and  its 
subcontractor.  Imlus,  will  be  given 
acce.ss  to  this  information  on  or  before 
March  20.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mario  .Steadman.  Information 
Technology  and  Resources  Management 
Division  (7502R).  Office  of  Resticide 
Rrograms,  Environmental  Rrotection 
Agency,  1200  Rennsylvania  Ave.  NW., 
Washington,  DC  20400-0001;  tidejihone 
number:  (703)-30.5-8338,  email  addiess: 
steodmon.inorio@epo.oov. 
SUPPLEMENTARY  INFORMATION: 

I.  (ieneral  Information 

A.  Does  tins  action  ojjpiv  to  me? 

This  action  apjilies  to  the  jniblic  in 
general.  As  sucli.  the  Agency  has  not 
attempt)!)!  t))  ile.s):rib)!  all  the  s]))!):ific 
)!ntities  thiit  m<iy  Id;  aff)!):te)l  hy  this 
a);ti)>n. 

71.  How  con  i  get  copies  of  this  document 
ond  other  related  information? 

The  )l)));ket  hir  this  a);ti))n.  i)lentifi)!)l 
by  )lo):k)!t  i)lentifi):ation  (ID)  number 
E’RA-HQ-ORR-201  3-0030,  is  available 
at  btti)://www.regnlotions.gov  or  id  the 
Ofii):e  of  R)!sti):i)le  Rixigrams  R)!gulat))rv 
Rubli):  D))i;k)!t  (ORR  Do);ket)  in  the 
Envinmmental  Rrot)!);tion  Agency 
Do):k)!t  Center  (ERA/DC).  ERA  West 
Bhig..  Rm.  3334,  1301  C))nstitntion 
Ave..  NW..  Washingt))!!,  DC  20400- 
0001.  The  R)ibli);  R)!a)ling  Room  is  o])en 
from  8:30  :i.m.  to  4:30  p.m.,  Monilay 
thnnigh  Fri)lay,  ex);lu)ling  l)!gal 
h))li)lay.s.  The  tel)!|)hone  number  for  tlu; 
Rubli);  R)!a)ling  R))om  is  (202)  500-1  744, 
ami  th)!  telephone  nnmh)!r  for  the  ORR 
D))i:ket  is  (703)  305-5805.  Rhuise  review 
th)!  visitor  instr)i):ti))ns  ami  a)l)liti))nal 
inhirniiition  alxiut  the  )l))):k)!t  available 
at  bttp:/ /www.epo.gov/dockets. 

II.  (kmiractor  Ref|uireinenls 

Umler  C;))nti'a);t  N)).  C.S-35F-0072Y, 
R))lling  Bay,  LLC.  ami  its  snb):))nti’a):t))r, 
imlns,  will: 

•  Cajitnre  ilata  that  suj)p))rts 
r)!gulat))rv  ap])li);ations.  ile):isi))ns.  ami 
im;i)lent  rejnirts. 

•  Ri'))vi)le  jno):e.ssing  ami  imlexing 
sujiport  ibr  stu)li)!s  ami  other  te);hni):al 
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documents  of  archival  significance  and 
processing. 

•  Make  every  effort  to  a(U)pt  to 
changing  environnuaits  in  technology. 
Office  of  Management  and  Uudget 
(OM13),  Homeland  Security,  Presidential 
Hinulives,  and  FPA  Management 
Hir(!ctiv(;s,  of  which,  changes  conld  he 
in  the  arcias  of  technology,  regulations, 
information  systems,  |)rocess 
adaptations,  coordination  with  other 
agencies,  coordination  with  other 
agency  contractors.  Oovernment 
furnished  i;(|uipment  and/or  software, 
facilities  and  security  re(|uir(!ments.  so 
long  as  th(!  work  l)(!ing  tasked  remains 
within  the  sco])e  of  the  task  activities 
herein. 

OPP  has  determined  that  acce.ss  by 
Rolling  Hay,  LLC  and  its  subcontractor, 
Indus,  to  information  on  all  pesticide 
chemicals  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  he 
entitled  to  confidential  tnuitment.  The 
information  has  been  submitted  to  EPA 
under  FIFRA  .sections  3.  4.  B,  and  7  and 
under  FFIXIA  s(!ctions  408  and  40‘). 

In  accordance  with  the  reeiuirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Rolling  Hay,  ELF,  and  its  subcontractor. 
Indus,  proliihits  use  of  the  information 
for  any  purj)o.se  not  sjxjcified  in  the 
contract:  j)rohil)its  disclosure  of  th(! 
information  to  a  third  party  without 
prior  written  a])j)roval  from  the  Agency; 
and  r(!(juir(!s  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  rehui.se  and  to  handle 
it  in  accordance  with  the  FIFHA 
Infornuiiion  Sf^ciirilv  Manudl.  In 
addition.  Rolling  Hay,  LLF  and  its 
subcontractor.  Indus,  are  recpdred  to 
submit  for  EPA  a])])roval  a  security  ])lan 
under  which  any  CHI  will  be  .secured 
and  j)rotected  again.st  unauthorized 
relea.se  or  compromise.  No  information 
will  he  ])rovided  to  Rolling  Hay,  LLC 
and  its  .sul)t:ontractor,  Indus,  until  the 
r(!(|uirement.s  in  this  document  have 
h(!en  fully  satisfied.  Records  of 
information  provided  to  Rolling  Hay. 
LLC  and  its  subcontractor,  Indus,  will 
he  maintained  by  EPA  Project  Officers 
for  this  contrac:t.  All  information 
supplied  to  Rolling  Hay,  LL(]  and  its 
subcontractor,  Indus,  by  EPA  for  use  in 
connection  with  this  contract  will  he 
niturned  to  EPA  when  Rolling  Hay,  LLC 
and  its  subcontractor,  Indus,  have 
comj)leted  their  work. 

List  of  Subjects 

Environmental  protection,  Husiness 
and  indu.stry,  (tovernment  t:ontract.s, 
(fovernment  property.  Security 
measures. 


Hated;  l'’(!l)niarv  23.  2013. 

()sc:ar  Morales. 

Diracior.  Infonualian  I'achnolnt^v  (iinl 
lUfsourccs  Mdiidgcmciit  Division.  Offico  of 
Posiicido  Pro<>rdins. 

II’K  Doc.  2()i;i-0.')<)4()  Filed  ,3-l4-i;i:  B:4.")  ain| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting  Notice 

AGENCY:  Etpial  lunployment 
()])port unity  Commi.ssion. 

DATE  AND  TIME:  Wednesday.  March  20. 
2013.  9:50  a.m.  Eastern  Time. 

PLACE:  Commission  Meeting  Room  on 
the  First  Floor  of  the  EEOC  Office 
Huilding,  131  “M”  Street  NE., 
Washington,  D(]  20507. 

STATUS:  'I’he  meeting  will  he  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Votes, 
and 

2.  Input  into  the  Development  of  a 
Quality  (Control  Plan  for  Private  .Sector 
Investigations  and  (kmciliations. 

Note:  In  accordance  ullli  Ihe  .Sunshine  Act, 
the  meeting  will  he  open  lo  public: 
observation  of  Ihe  (Commission 's 
deliberations  and  voting.  .Scialing  is  limited 
and  il  is  suggested  that  visitors  arrive  30 
minutes  before  the  meeting  in  order  lo  be 
processed  Ibroiigb  scumritv  and  escorted  lo 
the  meeting  room.  (In  addition  to  publishing 
noliccis  on  F3‘]()C  Commission  meetings  in  the 
Federal  Register,  the  (Commission  also 
provides  information  about  (ioimnission 
meetings  on  its  Web  site.  eeoc.go\’..  and 
jirovides  a  recorded  announcement  a  week  in 
advance  on  future  (iommissioii  sessions.) 

Plca.so  tolophoiK;  (202)  ()0.3-71()0 
(voice)  and  (202)  ()()3-4074  (3TY)  at  any 
time  for  information  on  tho.so  mootings. 
Tho  EEOC  jtrovido.s  sign  langnago 
intor]irotation  and  Commnnication 
Access  Realtime  'rranslation  (CART) 
services  at  Commi.ssion  meetings  for  the 
hearing  im])aired.  Rcujuests  for  other 
reasonable  accommodations  mav  he 
made  by  using  the  voice  and  TTY 
numhers  listed  above. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Hernadette  H.  Wikson,  At;ting  Executive 
Officer  on  (202)  003-4077. 

This  Notice  Issued  March  13.  2013. 

Haled:  March  13.  2013. 

Hernadette  H.  Wilson, 

Acting  Fxociilivo  Officer.  Fxcenlive 
Sccrctdiidl. 

IKK  Doc.  2(n:t-()(il71  Filed  ;t-i:t-i:i:  4:1.')  pad 
BILLING  CODE  6570-01-P 


EXPORT-IMPORT  BANK 

[Public  Notice  2013-0022] 

Application  for  Final  Commitment  for  a 
Long-Term  Loan  or  Financial 
Guarantee  in  Excess  of  $100  million: 
AP086115XX 

AGENCY:  Export-Import  Hank  of  the 
United  .Stales. 

ACTION:  Notice. 

SUMMARY:  rhis  Notice  is  to  inform  the 
public,  in  accordance  with  .Section 
3(c)(l())  of  the  Charter  of  the  Exporl- 
hn])ort  Hank  of  the  Uniteil  .States  (“Ex- 
hn  Hank”),  that  Ex-Im  Hank  has  received 
an  a])jjlication  for  final  commitment  for 
a  long-term  loan  or  financial  guarantee 
in  excess  of  SlOO  million  (as  calculated 
in  accoidance  with  .Section  3(c)(l())  of 
the  Charter).  Comments  received  within 
the  comment  jieriod  specified  below 
will  he  pre.sented  to  the  Ex-lm  Hank 
Hoard  of  Directors  prior  to  final  action 
on  this  'Lransaction. 

Rofonmeo:  APOBOl  15XX. 

Purpose  and  Use 

Bi'iof  description  of  the  purpose  of  the 
transaction: 

To  support  the  ex])ort  of  II..S. 
manufactured  mining  e(|nipment  and 
,s(;rvif:e.s  to  Mongolia. 

Uriel  non-pro])rietarv  description  of 
the  anticipated  u.se  of  the  items  being 
exported: 

To  d(!velo])  and  o|)erate  a  copjier  and 
gold  miiK!  in  Mongolia. 

To  the  extent  that  Ex-lm  Hank  is 
rea.sonahly  aware,  tin;  item(s)  being 
exported  are  not  expected  to  produce 
exjiorts  or  provide  services  in 
competition  with  the  exjiortation  of 
goods  or  provision  of  services  hv  a 
United  .States  industry. 

Parties 

Principal  Supplier:  Komatsu  America. 

Ol)Iii>or:  Oyu  Tolgoi  LLC. 

(hiarantor(s):  N/A. 

Description  of  Items  Being  Exported 

llea\  y  mining  trucks,  .shovels,  drills, 
and  other  mining  e(pu|)ment.  |)lus 
consulting  and  engineering  services. 

Information  on  Decision:  Information 
on  the  final  decision  for  this  transaction 
will  he  available  in  the  “.Summary 
Minutes  of  Meetings  of  Hoard  of 
Directors”  on  http://exiin.oov/ 
newsandevents/hoardineetinos/hoard/. 

Confidential  Information:  Please  note 
that  this  notice  does  not  include 
confidential  or  ])roprietary  business 
information;  information  which,  if 
disclo.sed.  would  violate  the  'I’rade 
.Secrets  Act;  or  information  which 
wonld  jeojjardize  jobs  in  the  United 
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States  by  suj)plying  information  that 
competitors  could  ii.se  to  compete  with 
com|)anies  in  the  United  Stales. 

DATES:  (Comments  mn.st  be  received  on 
or  liefore  Ajn  il  0.  2013  to  be  assured  of 
consideration  liefore  final  consideration 
of  the  transaction  by  the  Hoard  of 
Directors  of  Fx-lm  Hank. 

ADDRESSES:  (Comments  mav  be 
submitted  through  Regulations.gov  at 
\v\\  \\’.r(igul(i1i()ns.(>()v.  To  submit  a 
comment,  enter  KlH-201 3-0022  under 
the  beading  “Filter  Keyword  or  ID”  and 
.select  Search.  Follow  the  instriu  tions 
provided  at  the  Submit  a  Ciomment 
screen.  Please  include  your  name, 
company  name  (if  any)  and  FlH-2013- 
0022  on  any  attached  document. 

Sharon  A.  Whitt, 

Itecords  Chmr(inc(‘  Officer. 

IKK  Ocic.  2(n:i-0(i()r>4  Fill'd  ;)-14-i:i:  H:4r>  ami 
BILLING  CODE  6690-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  13-28  and  DA  13-331] 

Emergency  Access  Advisory 
Committee;  Announcement  of  Charter 
Extension 

AGENCY:  Federal  (ionununications 
Uommi.ssion. 

ACTION:  Notice:  correction. 

SUMMARY:  In  this  document,  the  Ihideral 
(Communication  (Commi.ssion  (FtCCC)  is 
c;orrecting  a  notice  that  appeared  in  the 


Federal  Register  of  )anuarv  24,  2013. 
Phis  document  corrects  the  Fniergency 
Access  Advisory  (Committee  ((Committee 
or  EAA(C)  (Charter  end  date. 

DATES:  The  FAA(C  charter  is  now 
effective  until  )uly  14,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzy  Ro.sen  Singleton,  (Consumer  and 
(Covernmental  Affairs  Hureau,  (202) 
810-1.503,  or 

Siiy.ann(;.SingI(d()n@f(:c.}>()\'  (email): 
and/or  Zenji  Nakazawa,  Public  Safety 
and  Homeland  .Security  Hureau,  (202) 
418-7040,  Z(^nji.hkik(iy(i\\'a@frc.<’()v 
(email). 

SUPPLEMENTARY  INFORMATION:  I  his 
document  makes  the  following 
correction  to  the  notice  publislu'd 
lanuary  24,  2013,  at  78  FR  5178: 

KCorrecledl 

1.  On  page  5178,  in  the  third  column, 
revi.se  the  DATES  .section  to  read  as 
follows: 

DATES:  Till!  1CAA(C  (liarler  is  now  cIToclivi! 
imlil  )ulv  14.  201  3. 

I‘'(!(i(!nil  (Coininiinicalions  (Coiniiiission. 

Karen  I'elt/.  Strauss. 

Deputy  Chief.  Consumer  and  Covenuueulcd 
Affurs  liureuu. 

IKK  Doc.  2(n;i-(lli(l4‘l  Filed  :i-l4-i;i:  H  4.'i  am| 
BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

agency:  Federal  Diijiosit  Insurance 
(Corporation. 

ACTION:  ll])date  listing  of  financial 
institutions  in  li(|uidation. 

SUMMARY:  Notici!  is  hereby  given  that 
the  Federal  Deposit  Insurance 
(Corporation  ((Corjioration)  has  been 
a])])ointed  the  sole  ret:eiver  for  the 
following  financial  institutions  effective 
as  of  the  Date  Clo.sed  as  indicated  in  the 
listing.  This  list  (as  updated  from  time 
to  time  in  the  Federal  Register)  may  be 
relied  ujion  as  “of  record”  notice  that 
the  ("orporation  has  been  ajipointed 
receiver  for  ])urpo.ses  of  the  statement  of 
policy  jiublislied  in  the  )uly  2,  1992 
issue  of  the  Federal  Register  (57  FR 
2‘1491).  For  further  information 
concerning  the  identification  of  any 
institutions  which  have  been  ])laced  in 
liipiidation.  jilea.se  visit  the  (Cor]K)ration 
Will)  site  at  w'ww.fdic.eov/lnink/ 
individual /l(iilvd/b(tnklist .hind  or 
contact  the  Manager  of  Rei:eiver.ship 
Oversight  in  the  aiijiropriate  service 
Ceiltl!!'. 

Dali'd:  Mardi  I  1, 2013. 

I•'(l(l(!ral  Deposil  Insurance  (Corjioration. 
Pamela  lohiisim. 
ne<>ulalarv  Editiu"  Si)e(:i<disl. 


Institutions  in  Liquidation 

[In  alphabetical  order] 


FDIC  Ref.  No. 

Bank  name 

City 

Date  closed 

10471  . 

_ 1 

Frontier  Bank  . 

LaG  range . 

3/8/201 3 

|FR  Doc.  20i;i-()(i()12  Filed  3-14-1  ;i;  8:4.")  ain| 
BILLING  CODE  6714-01-P 


FEDERAL  RESERVE  SYSTEM 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Hoard  of  (Covernors  of  the 
Federal  Reserve  .Svstem. 

SUMMARY:  On  |une  15.  1984,  the  Office 
of  Management  and  Hudget  (OMH) 
delegated  to  the  Hoard  of  (lovernors  of 
the  Federal  Reserve  .Sy.stem  (Hoard)  its 
approval  authority  under  the  Paprirwork 
RiKluction  Act  (PRA).  pursuant  to  5  (CFR 
1 320.1  (i,  to  approve  of  and  assign  OMH 


control  numbers  to  collection  of 
information  reipiests  reijuirements 
conducted  or  sjionsored  bv  the  Hoard 
under  conditions  set  forth  in  5  ("FR  part 
1320  Appendix  A.l.  Hoard-ajiproved 
collections  of  information  are 
incorporated  into  the  official  OMH 
inventory  of  currentlv  approviid 
collections  of  information.  (Cojiies  of  the 
Pajierwork  Reduction  Act  .Submission. 
sup|)orting  .statements,  and  approved 
collection  of  information  instruments 
are  placed  into  OMH’s  public  docket 
files.  'The  Ihideral  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revi.sed,  or  implemented  on  or 


after  October  1,  1995,  unless  it  disjilays 
a  curriintly  valid  OMH  control  number. 
DATES:  Oomments  must  be  submitted  on 
or  before  May  14,  2013. 

ADDRESSES:  You  may  submit  comments, 
identified  bv  FR  Y-l(i,  bv  anv  of  the 
following  methods: 

•  Aeanev  Wah  situ: 
www.fadarrdraserva.eov.  TTillow  the 
instructions  for  submitting  comments  at 
www.fddarcdrasarva.gov/apps/foia/ 
proposed  raes.aspx. 

•  Federal  elhdemakine  Portal: 
www.reealations.eov.  Follow  the 
instructions  for  submitting  coinments. 

•  Email: 

rees.comnients@federalresen'e.gov. 
Include  the  OMH  control  number  in  the 
subject  line  of  the  message. 
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•  I<ax:  202-452-3819  or  202-452- 
3102. 

•  Mail:  Rol)ort  deV.  Frierson. 

Secretary.  Board  ofCovernors  of  the 
F(!deral  Re.serve  System.  20th  Street  and 
(ionstitiition  Avenue  N\V.,  Washington, 
DC  20551. 

All  public  comments  are  available 
from  the  Board’s  Web  site  at 
\\’\v\\'.fn(i(;r(iIivsfirvf^.gov/(ipi)s/loi(i/ 
l)roi)()S(Hiiv<’s.cisi)X  as  submitted,  unless 
modified  for  technic;al  reasons. 
Accordingly,  yonr  comments  will  not  he 
edited  to  remove  any  identifying  or 
contact  iuformatiou.  Fuhlic  ct)uuueut.s 
may  also  he  viewed  electronically  or  in 
paper  form  in  Room  MP-500  of  the 
Board's  Martin  Building  (20th  and  C 
Streets  NW.)  between  9:00  a.m.  ami  5:00 
p.m.  on  weekdays. 

Additionally,  conunent(;rs  may  send  a 
copy  of  their  comments  to  the  OMB 
Desk  (Ifficer,  Shagufta  Ahmed,  (Iffice  of 
Information  and  Regulatory  Affairs, 
Offic.e  of  Managenumt  and  Budget.  New 
Executive  Office  Building,  Room  10235, 
725  17th  Street  NW.,  Washington.  DC 
20503  or  by  fax  to  202-395-0974. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
co])y  of  the  BRA  OMB  submi.ssiou, 
iuclndiug  the  ])ro])ose(l  re])ortiug  form 
and  iu.structions,  snp])(jrtiug  statement, 
and  other  documentation  will  he  placed 
into  OMB’s  public  docket  files,  once 
ap])roved.  These  documents  will  also  he 
made  availabh;  on  the  Federal  Reserve 
Board’s  public  Web  site  at: 
\\’\v\v.fhd(U'(}Ir(^snr\'e.go\'/(i})l)s/ 
vepoviforms/wviHW.nspx  or  may  be; 
recpiested  from  the  agency  clearanci; 
officer,  whose  name  ap])ears  below. 

F(!deral  Reserve?  Board  Ch;aranc(; 
Officer,  Cynthia  Avouch.  Division  of 
Research  and  Statistics,  Board  of 
Cov(!rnors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202) 
452-3829.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
(202)  203-4809,  Board  ofCovernors  of 
the  Federal  Reserve  System, 

Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comment  on  Information 
Collection  Proposals 

The  following  information  collection, 
which  is  being  handled  under  this 
delegated  anthoritv,  has  received  initial 
Board  approval  and  is  herebv  published 
for  comment.  At  the  end  of  the  comment 
pciiiod,  the  proposed  information 
collections,  along  with  an  analy.sis  of 
comments  and  nicommendations 
received,  will  be  submitted  to  the  Board 
for  final  aj)j)roval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposfid  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  F(;deral  Reserve’s 
functions;  including  whether  the 
information  has  practical  utility: 

b.  The  accuracy  of  the  Fcideral 
Re.serve’s  estimate  of  the  burden  of  the 
])roposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Wavs  to  enhance  the  (pialitv, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  res])ondents, 
including  through  the  n.se  of  antomat(!d 
collection  technicjiies  or  other  forms  of 
information  technology:  and 

e.  Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  ])nrchase  of  services  to  provide 
information. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the 
Implementation  of  the  Following 
Information  Collection 

Hf^port  ////e:  Annual  Company-Run 
Stre.ss  Test  Projections. 

Agf^ncy  form  mmil)or:VR  Y-Ki. 

OMB  control  nmnhcr:  710()-lo  be 
a.ssigned 

Fnxjiicncy:  Annual. 

Bcpoiicrs:  Bank  holding  companies 
(BllCs),  savings  and  loan  holding 
com])anies  (SEHCs)  '  with  avcirage  total 
consolidated  a.ssets  of  greater  than  SIO 
billion  but  hiss  than  $50  billion,  and  anv 
affiliated  or  imaffiliated  state  imiinber 
bank  (SMB)  with  average  total 
con.solidated  a.ssets  of  more  than  $10 
billion  but  le.ss  than  $50  billion 
excluding  SMB  subsidiaries  of  covered 
companies.- 

Estimoted  annual  reporting  hoars: 
223,200  hours,  one-time 
implementation:  28,708  hours,  ongoing. 

Estimated  average  hoars  per  resfyonse: 
3.000  hours,  one-time  imiilementation; 
404  hours,  ongoing. 

Number  of  resi)ondents:  BHCs,  44; 
SLUCs,  8:  and  SMBs.  10. 

General  description  of  report:  This 
information  collection  is  authorized 
jiiirsnant  Sciction  105(i)(2)  of  the  Dodd- 
Frank  Wall  Street  Reform  and  Consnnnir 
Protection  Act  (Dodd-Frank  Act)  that 
s])ecifically  authoriziis  the  Board  to 


'  .SI.IICs  would  not  1)0  sid)jo(:t  to  Dodd-Finnk 
anuiiiil  coinpaiiv-i'iiu  stro.s.s  tostiiig  ro(|uironionls 
inilil  Iho  noxt  caloiidar  yoar  allor  llio  .SI.IICs  l)0(:oino 
sid)joc:t  to  i'0};ulatorv  capital  ro(|ini'onionts. 

-  "Covorod  companios"  aro  doliiiod  as  IIIICs  with 
at  least  .S.SO  billion  in  total  assets  and  nonbank 
systeinically  important  linanci.il  institutions, 
subject  to  annual  supervisorv  stress  tests  and  semi¬ 
annual  company-run  stress  tests:  “otber  linancial 
companies"  are  delined  as  IIIICs  with  totid 
consolidated  assets  over  .SKI  billion  but  less  than 
.S.'iO  billion.  .SI.IICs  with  assets  over  Sit)  billion,  and 
state-member  banks  with  assets  over  .SK)  billion, 
subject  to  annual  company-run  stress  tests. 


i.ssne  rtigulation.s  iinjilementing  the 
annual  .stres.s  testing  requirements  for  its 
supervised  in.stitntions.  12  U.S.C. 
53(j5(i)(2)(C).  More  generally,  with 
resjiect  to  BHCs.  Section  5(c)  of  the 
Bank  Holding  Company  Act.  12  U.S.C. 
1844(c).  authorizes  the  Boiird  to  rixpiire 
a  BHC  and  any  snbsidiarv  “to  ktiep  the 
Board  informed  as  to — (i)  its  financial 
condition,  |and|  systems  for  monitoring 
and  controlling  financial  and  ojierating 
ri.sks  *  *  *.’’ Section  9(8)  of  the  Federal 
Re.serve  Act.  12  U.S.C.  324,  r(!(piire.s 
SMBs  to  make  reports  of  condition  to 
their  suiiervising  Re.serve  Bank  in  such 
form  and  containing  such  information 
as  the  Board  may  reipiire.  Finally,  with 
respect  to  SLHCs,  under  Section  312  of 
the  Dodd-Frank  Act.  12  U.S.C.  5412.  the 
Board  succeeded  to  all  jiowers  and 
authorities  of  the  OTS  and  its  Director, 
including  the  authority  to  recpiire 
SLHCs  to  “file  *  *  *  such  rejjorts  as 
may  be  nicjuired  *  *  *  in  such  form  and 
for  such  periods  as  the  lagencyl  may 
prescribe.”  12  U.S.C.  1487a(bj(2). 

Obligation  to  Resjiond  is  Mandatory; 
Section  185(i)(2)(A)  provides  that 
“financial  companies  that  have  total 
con.solidated  assets  Imeeting  the  as.set 
thrcisholdsl  *  *  *  and  an?  regulated  bv 
a  ])rimarv  Federal  financial  regulatory 
agency  shall  conduct  annual  stniss 
tests."  Section  185(i)(2)(B)  |)rovid(!.s  that 
a  conijianv  retpiinid  to  conduct  annual 
.stress  tests  “shall  submit  a  report  to  the 
Board  ofCovernors  and  to  its  inimary 
financial  regulatory  agency  at  such  tinui, 
in  such  form,  and  containing  such 
information  as  the  primary  financial 
regnlatorv  agency  shall  recinire.”  12 
U.S.C.  5385(i)(2)'(B). 

Confidentiality:  As  noted  under 
Section  185(i)(2)(C)(iv),  companies 
conducting  annual  stress  te.sts  under 
these  provisions  are  "require[dl  *  *  * 
to  pnbli.sh  a  snmmary  of  the  results  of 
the  required  .stress  tests.”  12  U.S.C. 
5385(i)(2)(C)(iv).  Regarding  the 
information  collected  by  the  Board, 
however,  as  such  information  will  he 
collected  as  part  of  the  Board’s 
supervi.sory  jirocess,  it  may  be  accorded 
confidential  tniatment  under  Exemption 
8  of  the  Freedom  of  Information  Act 
(FOIA),  5  U.S.C.  552(b)(8).  This 
information  also  is  the  type  of 
c:onfidential  commercial  and  financial 
information  that  may  be  withheld  under 
Exemption  4  of  FOIA,  5  U.S.C. 

552(h)(4).  As  rer/n/rer/ information,  it 
may  he  withheld  under  Exemjition  4 
only  if  jiublic  disclosure  could  result  in 
substantial  compiititive  harm  to  the 
.submitting  institution,  under  National 
Barks  &-  Conservation  Ass'n  v.  Morton, 
498  F.2d  785  (DC  Cir.  1974). 

Ahstntct:  In  Oc:tober  2012,  the  Federal 
Resiirve  Board  ajiproved  two  final  rules 
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for  (;a|)ital  .stni.ss  testing  nHjiiireinents 
pursuant  to  the  Dodd-Frank  Act.  The 
final  rules  iinphanented  the  Dodd-Frank 
Act  .Stress  Testing  (DFA.ST) 
nuiuinMuents.  one  for  “covered 
companies"  and  one  for  “otlnir  financial 
companies.”  The  Fechaal  Deposit 
Insurance  ('.or|)oration  (FDK;)  *  and  the 
Office!  of  the  (iomptroller  of  the 
(airniiicy  (()(X;)  ‘  also  issiHul  final  rules 
for  DFAST  in  October  2012  that  an! 
nearly  identical  to  the  nupiirements  for 
“other  financial  coinjianies”  issued  hy 
the  Federal  Keseirve  Hoard. 

This  |)ro])oseii  information  colhiction 
is  reipiired  under  .Section  l(i5(i)(2)  of 
the  Dodd-Frank  Act  and  the  Fediiial 
R(!serve’s  final  rule  on  annual  company- 
run  stress  tests  for  organizations  with 
total  consolidated  assets  over  .SIO 
billion  (other  than  covered  comiianies). 
which  was  |)nhlished  in  the  Federal 
Register  on  October  12.  2012  (77  FR 
(j230(i)  (12  C-FR  part  252.  snhpart  H). 

The  annual  I’’R  Y-l(j  would  collect 
(|nantitative  projections  of  balance 
sheet,  income,  losses,  and  cajiital  across 
three  scenarios  (baseline,  adver.se,  and 
.severely  adverse)  and  (pialitative 
information  on  methodologies  n.sed  to 
develop  internal  projections  of  cajiital 
across  these  scenarios,  f^ach  of  tlu! 
hanking  agencies  is  tlevelojiing  very 
similar,  if  not  identical,  reporting 
templates  for  the  institutions  thev 
.snp(!rvise. 

Till!  proposed  annual  FR  Y— 1(i 
reporting  form  would  collect  data 
through  three  inimarv  .schedules:  (1) 
Results  .Schedule  (which  includes  the 
(luantitative  results  of  the  .stni.ss  tests 
under  the  ha.selini!,  adverse,  and 
sevenily  adverse  scenarios  for  each 
([iiarter  of  the  planning  horizon:  i.e.: 
aggregate  losses,  pre-provision  net 
revenue,  provision  for  loan  and  lease 
losses,  net  income,  and  pro  forma 
capital  ratios  (including  regulatory  and 
any  other  capital  ratios  specified  hv  the 
Hoard)).  (2)  Scenario  Variables 
.Schedule,  and  (3)  Contact  Information 
.Schedule.  The  supplemental  rejiort  of 
the  results  of  the  stress  test,  as  reipiired 
under  the  Hoard's  rule,  would  include, 
the  following  (pialitative  information 
under  the  ha.seline.  adverse,  and 
severely  adverse  scenarios: 

•  A  d(!.scrij)tion  of  the  tvpes  of  risks 
included  in  the  stress  test; 

•  A  summary  de.scription  of  the 
methodologiiis  used  in  the  stress  test: 

•  An  exiilanation  of  the  most 
significant  causes  for  the  changes  in 
regulatory  cajiital  ratios,  and 

•  Any  oth(!r  information  reipiired  hv 
the  Hoard. 

‘0(:t()l)i!r  I.S.  2012  (77  TK  02417) 

^Oclol)!!!  !l.  2012  (77  1-R  012:i«). 


It  is  also  expected  that,  in  order  to 
fully  evaluate  the  data  suhmissions.  the 
Federal  Re.serve  may  conduct  follow  up 
(liscii.ssions  with  or  reipiest  responses  to 
follow  up  ipiestions  from  res])on(lent.s, 
as  needed. 

licsults  Schcdiila  (Iktsolina,  Adverse, 
and  Savaralv  Advarsa  Scanarios  and 
Snnnnarv  of  liasnlls) 

For  each  of  the  three  scenarios 
(Ha.seline.  Adverse,  and  .Severelv 
Adverse),  data  would  he  reported  for  the 
(1)  income  statement  and  (2)  balance 
sheet  and  cajiital.  Therefore,  two  .sets  of 
work.sheets  for  each  .scenario  (ha.seline. 
adverse,  and  .severely  adverse)  would  he 
completed  and  siihmitted,  along  with 
the  suhmi.ssion  cover  sheet  and  a 
summary  of  results  worksheet. 

Income  .statement  data  would  he 
collected  on  a  luojected  ipiarterlv  basis 
showing  both  jirojections  of  revenues 
and  losses.  These  data  are  organized  in 
a  similar  (hut  not  identical)  fashion  to 
the  mandatory  (lonsolidated  Financial 
.Statements  for  Hank  Holding  Companies 
(FR  Y-9C;  OMH  No.  71()()-0128)  and 
.Schedule  HI — Income  .Statement  or  the 
(Xmsolidated  Re])ort  of  Condition  and 
Income  (FFIFC  0.31 /()41;  OMH  No. 
71()()-()03(i),  .Schedule  R1 — Income 
.Statement.  For  examiile,  respondents 
would  project  net  charge-offs  by  loan 
ty])e  (.stratified  into  twelve  specific  loan 
types);  gains  and  losses  on  securities; 
pre-provision  net  revenue;  and  other 
key  comiionents  of  revenue  (i.e..  net 
interest  income,  inovision  for  loan  and 
lease  losses,  taxes,  etc.). 

Halance  sheet  data  would  he  collected 
on  a  quarterly  basis  for  inojections  of 
certain  assets,  liabilities,  and  t:a|)ital. 

For  example,  respondents  would  project 
loans,  allowance  for  loan  and  lea.se 
losses,  deposits,  and  unrealized  gains 
(losses)  on  securities.  The.se  data  are 
organized  in  a  similar  (hut  not  identical) 
fashion  to  the  FR  Y-()C,.  .Schedule  HC- 
Halance  .Sheet  and  FFIEC  031/041 , 
.Schedule  RC-Halance  .Sheet. 

Capital  data  would  he  collected  on  a 
jirojected  quarterly  basis  and  include 
components  of  equitv  and  regulatorv 
capital.  Additionally,  the  cajiital  data 
would  capture  |)rojections  of  risk 
weighted  assets  and  cajiital  actions  such 
as  common  dividends  and  share 
rejnirchases  that  affect  a  re.s])()ndent’s 
equity  capital  and  projections  and 
deductions  neces.sarv  to  estimate 
regulatory  capital. 

The  summary  of  results  worksheet 
would  he  comjirised  of  12  kev  data 
points  from  each  scenario.  Therefore,  all 
information  on  the  summary  worksheet 
would  he  automatically  ])()pulate(l  when 
the  scenario  projections  are  completed. 


Hranavio  \'ariaI)los  Scljodnln 

To  conduct  the  stre.ss  te.sts  according 
to  the  October  12.  2012  final  rule,  an 
institution  would  he  able  to  choo.se  to 
project  additional  economic  and 
financial  variables,  beyond  the 
mandatory  siqiervisorv  .scenarios 
provided,  to  estimate  losses  or  revenues 
for  some  or  all  of  its  portfolios.  In  such 
cases,  the  in.stitution  would  he  required 
to  complete  the  .Scenario  Variables 
.Schedule  for  each  .scenario  where  the 
institution  chooses  to  use  additional 
variables. 

Hoard  of  (lovernors  ol  tlie  I'eiliiiai  Riiservc 
.Sysloin.  March  12.  2013. 

Kol)(!rt  ileV.  Frierson, 

Sccrrtarv  of  Ilia  Hoard. 

11  R  Doc.  20i;i-0."i<IHH  Filed  .'{-14-1  :i:  »:4.")  .iiiil 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
applied  under  the  C.hange  in  Hank 
Hontrol  Act  (12  U..S.(;.  1817(j))  and 
^225.41  of  the  Hoard's  Regulation  Y  (12 
(3'R  225.41)  to  acquire  shares  of  a  hank 
or  hank  holding  conqiany.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragrajih  7  of 
the  Act  (12  IJ.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immiuliate  insjiection  at  the  Federal 
Re.serve  Hank  indicated.  The  notices 
also  will  he  available  for  inspection  at 
the  offices  of  the  Hoard  of  (kivernors. 
Interested  per.sons  may  express  their 
views  in  writing  to  the  Reserve  Hank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Ciovernors.  Comments 
mu.st  he  received  not  later  than  Ajiril  1, 
2013. 

A.  Federal  Reserve  Hank  of  Chicago 
(Colette  A.  Fried,  Assistant  Vice 
President)  230  .South  La.Salle  .Street, 
Chicago,  Illinois  00090-1414; 

1.  Hohaii  H.  Edelnuin,  Milwaukee, 
Wisconsin  as  Trustee  for  a  Voting  Trust 
being  established  by  Robert  Cunville, 
)r.,  to  acquire  voting  shares  of  Niagara 
Han(:or])oration.  Inc.,  and  therehv 
indirectly  acquire  voting  shares  of  The 
First  National  Hank  of  Niagara,  both  in 
Niagara,  Wisconsin. 

H.  Federal  Re.serve  Hank  of 
Minneapolis  ()acqueline  C.  King. 
Communitv  Affairs  Officer)  90 
Henne])in  Avenue.  Minneapolis, 
Minnesota  554(50-0291; 

I.  Joseph  dohert  Dickson  III,  (dtrns 
Heiahis,  Califonna,  David  IT.  Dickson, 
Noribhrook,  Illinois,  and  SanincI  J. 


Federal  Register / Vol.  78,  No.  51 /Friday,  March  15,  201.3 / Notices 


16505 


Dickson,  Fairfax,  Minnesota;  each  to 
accjiiire  voting  shares  of  Fort  Ridgcily 
National  Bancorporation,  Inc.,  ami 
tlier(!l)y  indirectly  accpiin!  voting  sharcjs 
of  First  National  Bank  of  f’airfax,  both 
in  I'airfax,  Minmxsota. 

Board  of  (iovernors  ol  tin;  l-luleral  Kosima’C! 
.Sysl(!ni,  Marcli  12.  201  :i. 

MarKurcl  Mcdoskev  Slianks. 

Deputy  Secrelurv  of  the  Hoard. 

II'K  Doc.  2(n:i-()(i()(l(>  Idled  :i-l4-i:i:  !i:4.")  iiinl 
BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Advisory 
Council  on  Alzheimer’s  Research, 

Care,  and  Services 

AGENCY:  Department  of  Health  and 
Human  Services.  Office  of  the  Assistant 
.Seendary  for  Planning  and  Fvalnation. 
ACTION:  Recpie.st  for  Nominations. 

SUMMARY:  HH.S  is  soliciting  nominations 
for  a  new.  non-Federal  memhiir  of  the 
Advisory  Council  on  Alzheiimn  ’s 
Research.  Care,  and  .ScirvictLs  to  fill  the 
l)osition  of  repre.sentative  of  a  vohmtarv 
health  association  as  described  in  Public 
Law  ni-,37.5  (42  H.S.C.  11225). 
Nominations  should  include  the 
nominee’s  contact  information  (current 
mailing  address,  email  address,  and 
telei)hone  numher)  and  cairrent 
ciirriculnm  vitae  or  resume. 

DATES:  .Submit  nominations  by  email  or 
FedFx  or  IJP.S  before  COB  on  A])ril  12. 
2013. 

ADDRESSES:  Nominations  should  he  sent 
to  Helen  Lamont  at 

hclcn.I(nnont@hhs.gov:  Helen  Lamont. 
Ph.D..  Olfice  of  the  Assistant  .Secretary 
for  Planning  and  Evaluation,  Room  424E 
Humj)hr(;y  Building.  Department  of 
Health  and  Human  .Services,  200 
Independence  Avenue  .S\V., 

VVa.shington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Lamont  (202)  000-705)0, 
lwIcn.hnnont@hhs.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Alzheimer’s 
Riisearch,  Care;,  and  .Services  meets 
(luarterly  to  discuss  i)rograms  that 
impact  people  with  Alzheimer’s  di.sea.se 
and  related  dementias  and  tlnnr 
caregivers.  The  Advisory  Council  makes 
r(!Commendation,s  about  wavs  to  nuluce 
the  financial  impact  of  Alzheimer’s 
disea.se  and  related  dementias  and  to 
improve  the  health  outcomes  of  peo])le 
with  these  conditions.  The  Advisory 
Council  ju'ovides  feedback  on  the 
National  Plan  to  Address  Alzheimer’s 


Di,s(!ase.  On  an  annual  basis,  the 
Advisory  Council  shall  evaluate  the 
implementation  of  the 
r(!connnendations  through  an  u])dated 
national  plan. 

The  Advisory  Council  consists  of 
designees  from  Federal  agencicLs 
including  the  Centers  for  Disea.se 
('.ontrol  and  Prevemtion,  Admini.stration 
on  Aging,  (’.enters  for  Medicare  and 
Medicaid  .Services,  Indian  Health 
.S(!rvice,  Office  of  the  Director  of  the 
National  Institutes  of  Health,  National 
.Science  k’oundation.  Department  of 
Veterans  Affairs,  l‘’ood  and  Drug 
Administration.  Agency  for  Healthcare 
Research  and  Quality,  and  the  Surgeon 
(General.  The  Advisory  Council  also 
consi.sts  of  12  non-fetleral  members 
selected  by  the  .Secretary  who  an; 
Alzheimer’s  patient  advocates  (2), 
Alzheimer’s  caregivers  (2),  health  care 
])roviders  (2),  rejnesentatives  of  .State 
health  departments  (2),  researchers  with 
Alzheimer’s-related  experti.se  in  basic, 
translational,  clinic:al.  or  drug 
develo])menl  science  (2),  ami  voluntary 
health  association  repnisentatives  (2). 
M(;ml)ers  serve  for  overlaiijjing  4  vi;ar 
terms,  excejit  that  any  meml)(;r 
a])point(;d  to  fill  a  vacancy  for  an 
nnex])ired  term  shall  he  ai)i)ointed  for 
the  remaind(;r  of  such  term.  A  member 
may  serve  after  the  expiration  of  the 
member’s  term  until  a  succe.ssor  has 
taken  office.  Members  serve  as  .Special 
(iovernment  Emplov(;es.  This 
announcem(;nt  is  seeking  nominations 
for  a  “repre.sentative  of  a  voluntary 
health  association”  who  is  not  a  Federal 
em])loyee. 

Donald  B.  Moulds, 

Acting  Assistant  Sccrctaiv  for  Planning  and 
Evaluation. 

|l  K  Uoc.  2()i:»-0(i()(i5  I'ihsl  :i-14-i:i:  a:4.S  ami 
BILLING  CODE  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Prospective  Grant  of  Exclusive 
License:  Chimeric  West  Nile/Dengue 
Viruses 

AGENCY:  (liinters  for  Disease  Control  and 
Prev(;ntion  (CDC).  Department  of  Health 
and  Human  .S(;rvices. 
action:  Notice. 

SUMMARY:  This  is  a  notic:e  in  accordance 
with  35  IJ.S.C.  205)(e)  and  37  CFR 
4()4.7(a)(l  )(i)  that  the  Technology 
Transfer  Office,  Centers  for  Diseasi; 
Control  and  Prevention  (CDC), 
Department  of  Health  and  Unman 


.Services  (HH.S),  is  thinking  about  giving 
an  exclusive  licen.se,  in  the  field  of  u.se 
of  in  vitro  diagnostics  for  dengue  virus 
infection,  to  practice  the  inventions 
listed  in  the  jiatent  applications  referred 
to  below  to  C'l’K  Biotech  Inc.,  having  a 
place  of  husine.ss  in  .San  Diego, 

California.  The  patent  rights  in  these 
inventions  have  been  a.ssigned  to  the 
government  of  the  United  .States  of 
America.  'Lhe  i)atent  a])plications(s)  to 
he  licen.sed  are: 

II. .S.  Provisional  A])i)li(:alion  01 /04‘).342, 
liliul  4/:!()/2()0H.  (;nlitl(;(l  ■■Fngin(;(;r(!(l. 

Chimeric  West  Nil(!/D(;iiguo  Viruses:’’  PC'l' 
Aliplication  PC  17ll.S20()<)/{)41824.  filed 
4/27/2(H)5),  (;nlitled  "Kiigineered.  Chimeric 
\VN/l-’lavivirus  as  Reagents  to  Eidiance 
I''lavivirus  Diagnostics  and  Vaccine 
Din  elopment:’’  l)..S.  National  Stage; 

Application  12/5)5)().:522.  filed  10/29/2010. 
entitled  "Chimeric  West  Nile/Dengue 
Viruses:’’  and  all  r(;lat(;d  continuing  and 
for(;ign  patents/])atent  a|)])lications  for  the 
technologv  lamilv.  CDC  I’eclmologv  ID  No.  I- 
020-08. 

Status:  Pending. 

Priority  Datc(s):  4/3()/2()()8. 

The  [)lanned  exc:lusive  licen.se  will 
bring  in  royalties  and  will  complv  with 
the  t(;rms  and  conditions  of  35  11..S.C. 

205)  and  37  CFR  404.7. 

Tec:hnology 

HILS/CIX’,  has  d(;veloped  chimeric 
VVe.st  Nile/D{;ngue  viruses  which 
express  the  immunogenic  pre- 
memhrane  (prM)  and  envelo])(;  (E) 
surface  proteins  of  dengue  virus  (DEN) 
in  tlu;  genetic  background  of  a  West  Nile 
(WN)  \  irus.  The  genetic  background  in 
the  chimeric  virus  contains  the 
nonstructural  genes  of  the  WN  virus. 

Due  to  the  rohu.st  replication  ability  of 
WN  virus,  whose  nonstructural  proteins 
control  replication  in  the  chimeric 
virus,  the  WN/DEN  virus  exhibits  much 
more  robust  viral  replication  in  cell 
cultures,  compared  to  the  slow  growing 
DEN  viru.ses.  The  chimeric  WN/DEN 
virus  can  he  u.sed  as  a  substitute  for 
wild-type  dengue  virus  in  multiple 
a])plications.  including  diagnostics, 
vaccine  development,  vaccine  testing, 
and  biological  re.search.  ’I'liese 
applications  are  highly  important  to 
public  health  by  offering  improvements 
in  DEN  diagnostics  and  prevention  of 
DEN  viral  di.sease. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  HH.S/ODO  on  or  h(;fore  April 
15,  2013  will  he  consid(;red. 

ADDRESSES:  R(;(iuests  for  a  copy  of  the.se 
patent  applications,  in(|uiries, 
comm(;nts.  and  other  materials  relating 
to  the  ))lanned  licen.se  should  he 
directed  to  Donald  Prather,  ).D..  Ph.D., 
Technology  Licensing  and  Marketing 


16506 


Federal  Register/ Vol.  78,  No.  51 /Friday,  Marc;h  15,  2013  /  Notic:es 


S|)(;(;ialisl,  Ttulinology  Transter  Office, 
(^aliens  for  Diseas<!  (Control  and 
Prevention  (CDO),  4770  Hnford 
Highway.  Mail.stop  K— 70.  Atlanta.  (JA 
30341,  telephone:  (770)  48«-H(i12: 
Facsimile:  (770)  488-8(il5;  Finail: 

(in  i  pni  Ihai^cdc.gov. 

SUPPLEMENTARY  INFORMATION: 
Applications  for  a  license  hied  in 
resj)onse  to  this  notice  will  he;  treated  as 
objections  to  tlu;  giving  of  the  planned 
license.  (Comments  and  objections 
snhinitted  in  respon.se  to  this  notice  will 
not  he  made  available  for  |)nl)lic 
ins|)(;ction.  and.  to  the  extent  j)ermitted 
by  law.  will  not  he  released  under  the 
Freedom  of  Information  Act.  .5  II.S.C. 
.552. 

IJat(!(l:  Mardi  8.  201  It. 

Taiija  Pepovic, 

Drputv  Associdlf"  Diivclor  for  Scionca. 
(jfiUois  for  l)is<!(iso  Control  and  Pivwnlion. 
II'K  Hoc.  201  Filed  :»-14-i:t:  K:4.'>  ami 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Florida  State  Plan 
Amendments  (SPA)  12-015 

AGENCY:  Centers  for  Medicare  8: 

Medicaid  Services  (CMS).  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  'I  bis  notice  annonm:(!s  an 
administrative  hearing  to  he  held  on 
April  30.  2013,  at  the  CM.S  Atlanta 
Regional  Office,  Atlanta  Federal  Center. 
3rd  Floor.  01  Forsyth  .Street  SW..  Suite 
3B52.  Atlanta,  (ieorgia  30303-8900.  to 
reconsider  CMS'  decision  to  disapprove 
Florida  SPA  12-015. 

DATES:  (Closing  Date:  Recpiests  to 
participate  in  the  hearing  as  a  party 
mn.st  he  received  by  the  ])residing 
officer  by  (15  ilays  after  ]nihlication). 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Cohen.  Presiding  Officer, 

CMS.  2520  Lord  Baltimore  Drive,  Suite 
L.  Baltimore,  Marvland  21244. 
'Feleiihone:  (410)  780-3109. 
SUPPLEMENTARY  INFORMATION:  rhis 
notice  announces  an  administrative 
hearing  to  reconsider  CMS’  decision  to 
disajiinove  Florida  .SPA  12-015  which 
was  submitted  on  .September  14.  2012, 
and  disapjiroved  on  December  13.  2012. 
The  .SPA  reflects  a  Florida  state  law  that 
would  limit  outiiatient  hospital 
emergiaicy  room  visits  to  six  per  fiscal 
year  for  non-jiregnant  adults.  21  years  of 
age  and  older,  effective  August  1.  2012. 


CMS  disai)i)rov(!d  this  SPA  after 
consulting  with  the  .Secretarv  as 
re(]uired  at  42  CFR  430.15(cj(2),  hecau.se 
it  appeared  to  impo.se  a  limitation  on 
outpatient  hospital  sca  vices  that  was 
ha.seil  on  the  individual’s  diagnosis, 
illness,  or  condition  and  hecausi;  the 
state  failed  to  dianonstrate  that  the 
limitation  is  consistiait  with  the 
j)rovision  of  a  sufficient  amount, 
duration,  and  .sco|)e  to  reasonably 
achieve  the  purpo.se  of  the  benefit.  As  a 
result,  (]M.S  concluded  that  the 
jiroposed  coverage  luuha'  the  .SPA 
would  not  be  snfficient  to  meet  statutorv 
r(!(]uirements  set  forth  in  section 
19()2(a)(l())(A)  of  the  .Social  Security  Act 
(the  Act),  w)iich  incorporates  by 
reference  the  provisions  of  1 9()5(a)(2)(A) 
of  the  Act,  and  42  CT’R  440.2()(a)(3)(ii). 
and  the  requirements  of  section 
19()2(a)(l())(B)  of  the  Act.  We  ex])lain  in 
more  detail  ladow. 

Under  section  19()2(a)(l())(A)  of  the 
Act.  a  state  jilan  must  |)rovide  for 
making  medical  a.ssi,stam:e  available  to 
eligible  individuals,  including  for  most 
eligible  individuals  the  medical 
assistance  ,spei:ified  in  section 
19()5(a)(2)  of  the  Act.  This  provision 
includes  in  the  definition  of  medical 
assistance  ‘‘out])atient  hos])ital 
.services.”  .Sciction  19()2(a)(17)  of  the  Act 
re(]uir(!.s  the  state  plan  to  include 
reasonable  .standards  for  determining 
the  extent  of  medical  assi.stance,  aiul 
under  .section  1902(a)(19)  of  the  Act,  the 
state  |)lan  must  assure  that  eligibility  for 
care  and  services  an;  provided  in  the 
best  interest  of  the  recij)ient.s.  As  the 
imi)lementing  regnlations  at  42  C’.FR 
440.230(1))  re(|nire.  a  state  plan  must 
"specify  the  amount,  duration,  and 
scoj)e  of  each  service  that  it  j)rovide,s,” 
and  “each  service  must  be  sufficient  in 
amount,  duration,  and  scope  to 
reasonably  achieve  its  purpose.”  While 
states  may  place  “aj)])ropriate  limits  on 
a  service  based  such  criteria  as  medical 
necessity  or  utilization  control 
procedures”  under  CFR  440.230(d).  42 
CFR  440.230(c)  s))ecifies  that  a  state 
may  not  arbitrarily  deny  or  reduce  the 
amount,  duration,  or  scope  of  recpiired 
services,  including  physicians’  services, 
solely  because  of  the  diagnosis,  tvpe  of 
illness,  or  condition. 

rhe  j)roposed  limitation  on  certain 
outpatient  hospital  .services  aj)peared  to 
he  ha.sed  on  the  diagnosis,  illness,  or 
condition  hecau.se  it  is  limited  to 
outpatient  services  furnished  at  a 
hospital  emergency  room,  which  are 
designed  to  address  acute  and 
immediate  conditions.  Thus,  the 
limitation  aj)peared  to  violate  the 
requirements  of  42  CFR  44().23()(c). 

Even  if  that  were  not  the  case,  the  state 
has  not  demonstrated  that  the  limitation 


is  consistent  with  ])rovi.sion  of  a 
.snfficient  amount,  duration,  and  .sco])e 
to  reasonably  achieve  the  puri)ose  of  the 
benefit,  which  in  this  case  would  he 
providing  rea.sonable  coverage  that 
meets  the  needs  of  most  beneficiaries 
who  need  the  outpatient  hospital 
.services,  consistent  with  42  CFR 
440.230(1)). 

In  disa])])roving  .SPA  12-015,  CM.S 
staff  suggested  to  the  state  some 
alternate  methods  to  address 
ina])propriate  utilization  of  hospital 
emergency  iT)oms,  including  the 
develoi)ment  of  payment  rates  for 
hos])ital  emergency  rooms  that  are  lower 
if  the  individual  does  not  recjuire  care 
for  an  acute  and  immediate  comlition, 
or  the  n.se  of  the  alternative  cost  sharing 
authority  available  to  states  under 
.section  1910(d)  of  the  Act,  permitting 
higher  heneficiary  cost  sharing  for 
elective  non-emergency  use  of  the 
emergency  room.  C]M.S  offered  to  work 
with  the  state  on  the.se  options  and 
technical  assistance. 

At  issue  in  this  appeal  are  the 
following  i.ssnes,  which  are  more 
detailed  than  set  out  in  the  disa])])roval 
letter: 

•  Whether  the  exce])tion.s  to  the 
|)ropo.sed  general  service  limitations  on 
outpatient  hosi)ital  services  violate 
comparability  re{]uirement.s  under 
.section  19()2(a)(l())(B)  of  the  Act  and 
imi)lementing  regulations  at  42  (iFR 
44().23()(c)  because  they  |)rovide  that 
.some  individuals  described  in  section 
19()2(a)(l())(A)  of  the  Act,  who  have 
])articular  diagnoses  or  conditions,  will 
receive  benefits  that  individuals  with 
other  diagnoses  and  conditions  will  not 
receive. 

•  Whether  the  imposition  of  a  limit 
specifically  on  emergency  outpatient 
hospital  visits  would  violate  those 
comparability  requirements  becau.se  the 
limitation  would  be  im])o.sed  onlv  on 
out|)atient  hos])ital  visits  that  are 
warranted  to  address  acute  and 
immediate  conditions,  which  means 
that  the  limitation  is  based  on  the 
diagnosis  or  condition. 

•  Whether  the  exce))tion  to  the 
limitation  on  emergency  room  visits  for 
“aliens”  would  violate  section 
l‘)()2(a)(l())(B)  of  the  Act  because  it 
would  provide  that  aliens  would  receive 
a  greater  amount,  duration  and  scope  of 
emergency  outi)atient  hospital  benefits 
than  other  individuals  described  in 
.section  1‘K)2(a)(19)(A)  of  the  Act. 

•  Whether  the  state  has  demonstrated 
that  the  resulting  out])atient  hospital 
benefits  are  of  a  sufficient  aniount, 
duration  and  .sco])e  to  reasonablv 
achieve  the  purj)ose  of  the  benefit, 
consistent  with  the  requirements  of 
.sections  19()2(a)(l())(A)  and  19()5(a)(2)  of 
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the  Act,  and  implenionting  regulations 
at  42  GFR  440.230(1)),  which  CMS  has 
inter])retod  to  mean  that  the  state 
provides  reasonable  coverage  of  the 
benefit  that  meets  the  needs  of  most 
beneficiaries  who  netid  the  ont])atient 
hospital  services.  While  the  state 
])rovided  information  on  emergency 
room  services,  it  did  not  provide 
information  on  outpatient  hosj)ital 
.services. 

Section  1110  of  the  Act  and  Federal 
regulations  at  42  CFR  ])art  430,  establish 
De])artmenl  procedures  that  jnovide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
.state  plan  or  plan  amendment.  CMS  is 
reciuired  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing,  and  the  issues  to  he  considered. 
If  we  suhsetjuently  notify  the  agency  of 
additional  issues  that  will  he  considered 
at  the  hearing,  we  will  al.so  publish  that 
notice. 

Any  individual  or  grouj)  that  wants  to 
i)articipate  in  the  hearing  as  a  party 
must  |)etition  the  presiding  officer 
within  15  days  after  ])uhhcation  of  this 
notice,  in  accordance  with  the 
nuiuirements  contained  at  42  CFR 
43().7()(h)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
(iiiticiis  ciiriaH  must  i)etition  the 
presiding  officer  before  the  hearing 
l)egins  in  accordance  with  the 
retpiirements  contained  at  42  CFR 
43().7()(c).  If  the  hearing  is  later 
re.scheduled,  the  presiding  officer  will 
notify  all  ])articii)ants. 

The  notice  to  Florida  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SFA  reads  as  follows: 
Stuart  F.  Williams,  E.sq.,  General 
Counsel,  Agency  for  Health  Care 
Administration,  Office  of  the  General 
Coun.sel,  2727  Mahan  Drive,  Building 
3,  MS  #3,  Tallahassee,  FL  323008 
Dear  Mr.  Williams: 

1  am  re.s])onding  to  your  recpiest  for 
reconsideration  of  the  decision  to 
disapprove  the  Florida  State  Flan 
Amendment  (SPA)  12-015  which  was 
submitted  on  September  14,  2012,  and 
disapproved  on  December  13.  2012.  The 
SRAs  reflects  a  Florida  .state  law  that 
would  limit  out])atient  hosi)ital 
emergency  room  visits  to  six  ])er  fiscal 
year  for  non-pregnant  adults,  21  years  of 
age  and  older,  effective  August  1. 2012. 

I  disa])j)roved  Florida  SPA  12-015 
hecau.se  it  appeared  to  impose  a 
limitation  on  out])atient  hospital 
.services  that  was  based  on  the 
individual’s  diagnosis,  illness,  or 
condition  and  because  the  state  failed  to 
demonstrate  that  the  limitation  is 
consistent  with  the  provision  of  a 


sufficient  amount,  duration  and  scoj)e  to 
reasonably  achieve  the  purpt)se  of  the 
benefit.  At  i.ssue  in  this  appeal  are  the 
following  issues,  which  are  more 
detailed  than  set  out  in  the  disapproval 
letter: 

•  Whether  the  exceptions  to  the 
j)roi)osed  general  service  limitations  on 
outpatient  hos])itaI  services  violate 
t:omparahihty  recpiirements  under 
section  l()()2(a)(l{))(B)  of  the  Act  and 
implementing  regulations  at  42  CFR 
440.230(c)  because  they  provide  that 
some  individuals  de.scrihed  in  section 
1002(a)(10)(A)  of  the  Act,  who  have 
particular  diagno.ses  or  conditions,  will 
receive  benefits  that  individuals  with 
other  diagnoses  and  conditions  will  not 
receive. 

•  Whether  the  imposition  of  a  limit 
s|)ecifically  on  emergency  outpatient 
hospital  visits  would  violate  those 
coni])arahihty  requirements  because  the 
limitation  would  he  imposed  only  on 
outpatient  hospital  visits  that  are 
warranted  to  address  acute  and 
immediate  conditions,  which  means 
that  the  limitation  is  based  on  the 
diagnosis  or  condition. 

•  Whether  the  exce])tion  to  the 
limitation  on  emergency  room  visits  for 
"aliens”  would  violate  section 
l‘H)2(a)(l())(B)  of  the  Act  because  it 
would  ])rovide  that  aliens  would  rec:eive 
a  greater  amount,  duration  and  .scope  of 
emergency  outpatient  hospital  benefits 
than  other  individuals  described  in 
section  lt)()2(a)(l())(A)  of  the  Act. 

•  Whether  the  state  has  demonstrated 
that  the  resulting  out])atient  hospital 
benefits  are  of  a  .sufficient  amount, 
duration  and  .sco])e  to  rea.sonahlv 
achieve  the  purpose  of  the  benefit, 
consi.stent  with  the  requirements  of 
sections  ltH)2(a)(l())(A)  and  HK)5(a)(2)  of 
the  Act,  and  implementing  regidations 
at  42  CFR  440.230(1)),  which  CMS  has 
interpreteil  to  mean  that  the  state 
provides  reasonable  coverage  of  the 
l)enefit  that  meets  the  needs  of  most 
beneficiaries  who  need  the  outpatient 
hospital  .services.  While  the  state 
provided  information  on  emergency 
room  services,  it  did  not  |)rovide 
information  on  out])atieut  hos])ital 
services. 

I  am  scheduling  a  hearing  on  your 
recpiest  for  reconsideration  to  he  held  on 
April  30,  2013,  at  the  CMS  Atlanta 
Regional  Office,  Atlanta  Federal  Center. 
3rd''  f’loor,  01  Forsyth  Street,  SW.,  Suite 
31552,  Atlanta.  Georgia  30303-8909,  to 
reconsider  CMS’  decision  to  disai)prove 
I’lorida  SPA  12-015. 

If  this  date  is  not  accej)tahle,  1  would 
he  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  i)artie.s.  The 
hearing  will  he  governed  by  the 


procedures  prescribed  hv  Federal 
regulations  at  42  CFR  Part  430. 

1  am  designating  Mr.  Benjamin  Cohen 
as  the  presiding  officer.  If  these 
arrangements  ])resent  any  ])rohlem.s, 
please  contact  the  Mr.  Cohen  at  (410) 
780-31  ()9.  In  order  to  facilitate  any 
communication  that  mav  he  nece.ssarv 
between  the  parties  ])rior  to  the  hearing, 
please  notify  the  j)residing  officer  to 
indicate  acceptability  of  tlie  scheduled 
hearing  date  and  provide  names  of  the 
individuals  who  will  represent  the  state 
at  the  hearing. 

.Sinceroly. 

Marilyn  't'avonner 
Acting  Adnunistrator 

Section  1110  of  the  Social  Security  Act 
(42  U.S.C.  section  1310;  42  CFR  section 
430.18) 

(Cialalog  of  Fodoral  Domestic  Assistance 
program  No.  13.714.  Medicaid  Assistance 
Program.) 

Dated:  Marcli  8.  2013. 

Marilyn  Tavenner, 

Acting  Administrator,  Centers  for  Medicare 
&■  Medicaid  Sendees. 

|FK  Dec.  2(U:i-(l,l<)7H  Filed  ;i-14-i;i:  a;4.'j  iiin| 

BILLING  CODE  4120-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifiers:  CMS-64,  CMS- 
10295,  CWIS-10302  and  CMS-10185] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  & 

Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3500(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  projio.sed 
collections  for  public  comment. 
Interested  ])er.sons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  auv 
of  the  following  subjects:  (1 )  The 
nece.ssity  and  utility  of  the  pro])o.sed 
information  collection  for  the  proj)er 
performance  of  the  agency’s  functions: 
(2)  the  accuraev  of  the  estimated 
burden;  (3)  ways  to  enhance  the  (piality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  the  use  of 
automated  collection  teclmicpies  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 
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1.  Tyjiv  ol  Infnrnuition  ('.olUiciiou 
IU^(HU^s1:  Revision  of  a  cnrnMitl  v 
approved  coihulion.  77//e  of 
Infornuition  Clolloclkm:  Quarterly 
Medicaid  .Statement  of  Fxi)enditur(!S  for 
tlie  Medical  Assi.stance  I’rograin. 

Form  ('.M.S-(i4  has  heen  used  since 
)anuarv  lOHO  by  Medicaid  state  agencies 
to  njport  their  actual  program  benefit 
costs  and  administrative  expenses.  (IM.S 
ns(!s  this  information  to  compute  the 
lederal  financial  participation  for  the 
state's  Medicaid  program  costs.  (Certain 
schedules  of  the  (]M.S-(i4  form  an;  used 
by  stales  to  re|)ort  budget,  exj)enditure 
and  related  statistical  information 
recpiired  for  implementation  of  the 
Medicaid  portion  of  the  .State  (liildren's 
H(!alth  Insurance  Programs.  Title  XXI  of 
the  .Social  .Securitv  Act.  established  by 
the  Balanced  Budget  Act  of  1‘)97.  Form 
Numhor:  (OCN:  ()‘)8«-()()()7). 

Fivquoncy:  Quarterly.  Affected  Public: 
.Slat(i,  Local,  or  Tribal  (lovernments. 
Number  of  liespondents:  .58.  Tot(d 
Anniud  Ilesponses:  224.  Total  Aumial 
Hours:  18.484.  (For  ])olicv  (juestions 
r(!garding  this  collection  contact 
Abraham  |ohn  at  410-788-4.518.  For  all 
otlu!!'  issues  call  410-788-1828.) 

2.  Tvi)e  of  Information  Collection 
l{e(iuest:  Revision  of  a  currentlv 
apj)rove(i  collection.  Title  of 
Information  Collection:  R(*porting 
RcHpiirements  for  .States  Under 
Transitional  Mtulical  Assi.stance  (TMA) 
Provisions.  f^.se.-The  MILS  .Secretarv  is 
r(!(|uired  to  submit  annual  reports  to 
Uongre.ss  with  information  collected 
from  states  in  accordance  with  section 
5004(d)  of  IIk;  American  Recovery  and 
Reinvestimait  Act  of  2000.  Medicaid 
agencies  in  50  states  complete  tbe 
reports  while  UM.S  reviews  the 
information  to  determine  if  each  stale 
has  met  all  of  the  reporting 
n!(iuirements  specified  under  section 
.5004(d).  We  an;  revising  this  jiackage  to 
remove  the  retpiirement  to  report  the 
M(;(licaid  Federal  Medical  A.ssistance 
Percentage  since  it  no  longer  needs  to  be 
collected  from  stat(;.s.  Form  Number: 
CM.S-10205  (OCN:  0988-107.8). 
Fre(piencv:  Quart(;rly.  Affected  Public: 
.State.  Local,  or  Tribal  (iovernments. 
Number  of  Uespondents:  50.  Total 
Anmud  liesponses:  200.  Tot(d  An  mud 
Hours:  400.  (For  |)olicv  (pieslions 
r(;garding  this  colh;ction  contact  Rhonda 
.Simms  at  410-788-1200.  I’orall  other 
issues  call  410-788-1828.) 

8.  Type  of  Information  Collection 
lUnpiest :  Extension  of  a  currently 
apj)roved  colh;ction:  Title  of 
Information  Collection:  C-oliection 
Reciuirements  for  (Compendia  for 
D(;termination  of  Medically-accepted 
Indications  for  ()ff-lab(;l  Uses  of  Drugs 
and  Biologicals  in  an  Anti-cancer 


Ch(;molherapeutic  Regimen  Vse: 

.Section  182(b)  of  the  M(;dicare 
lm|)rovemenl  of  Patients  and  Provid(;rs 
Act  (MIPPA)  ami;nd(;d  .Section 
18()l(t)(2)(B)  {)f  the  .Social  .S(;curity  Act 
(42  U..S.{^  1805x(t)(2)(B))  by  adding  at 
the  (;n(l  the  following  new  .s(;nt(;nce:  ‘On 
and  after  )anuarv  1,  2010,  no  comp(;ndia 
may  be;  included  ou  tlu;  list  of 
compendia  under  this  .subj)aragraph 
unless  the  comp(;n(tia  has  a  |)ubticly 
lran.s|)arent  process  for  evaluating 
thera])ie.s  and  for  identifying  potential 
conllicts  of  inter(;.st.’  We  believe  that  tbe 
implementation  of  this  statutory 
provision  that  compendia  have;  a 
“publicly  transparent  jjroces.s  for 
evaluating  therai)ies  and  for  identifying 
potential  conflicts  of  inler(;.st.s’'  is  best 
accom])lished  by  amending  42  (^FR 
414.080  to  include  the  MIPPA 
recjuirements  and  by  d(;fining  the  kev 
comj)onent.s  of  |)ubjiclv  transparent 
processes  for  (;valuating  theraj)ies  and 
for  identifying  potential  conflicts  of 
interests. 

All  currently  listed  com]ien(lia  will  be 
recpiired  to  com|)ly  with  the.si; 
provisions,  as  of  januarv  1, 2010,  to 
remain  on  tbe  list  of  r(;cogniz(;d 
com])en(lia.  In  addition,  anv 
compendium  that  is  tlu;  subject  of  a 
future  retiuesl  for  inclusion  on  the  list 
of  recognized  comjjendia  will  be 
re(|uired  to  comi)ly  with  these 
provisions.  No  com])endium  can  b(;  on 
the  list  if  it  (h)(;.s  not  fully  meet  the 
standard  described  in  section 
1881(t)(2)(B)  of  tbe  Act,  as  revi.s(;d  bv 
.section  182(b)  of  the  MIPPA.  Form 
Number:  CMS-\0302  (dUN:  0088- 
1078);  Frequency:  Reporting. 
Recordkee])ing  and  Third-partv 
disclosure;  Affected  Pid)lic:  Busine.ss 
and  other  for-])rofit.s  and  Not-for-profit 
institutions;  Number  of  Respondents: 
845;  Toted  Anmud  Responses:  000:  Toted 
Annued  Hours:  5,185.  (For  ])olicv 
(pie.stions  regarding  this  collection 
contact  Brijet  (]oachman  at  410-788- 
7884.  For  all  other  is.sues  call  410-788- 
1828.) 

4.  Type  of  lnformeitie)n  Colleu:tie)n 
Reujuest:  Revision  of  a  curr(;ntlv 
a])])rov(;d  collection;  Title  of 
Infemneition  Colleu:tie)n:  M(;dicar(;  Part  D 
Reporting  Recpiirements;  (/.se; Title;  1, 

Part  428,  (^428.514  de.scribes  UM.S’ 
r(;gulatorv  authority  to  establish 
r(;j)orting  r(;(iuirement.s  for  Part  D 
sjjonsors.  It  is  noted  that  each  Part  D 
])lan  spon.sor  must  have  au  effective 
])rocedun;  to  dev(;h)p.  comi)ile. 
evaluate,  and  r(;porl  to  (]M.S,  to  its 
enroll(;e.s,  and  to  the  gen(;ral  i)ublic,  at 
the  times  and  in  the  manner  that  UM.S 
r(;(piire.s,  statistics  in  the  following 
areas:  the  cost  of  its  operations;  the 
]jatterns  of  utilization  of  its  services;  tlu; 


availability.  acc(;ssibilily,  and 
acceptability  of  its  services;  information 
d(;monstrating  that  the  Part  D  |)lau 
sponsor  has  a  fi.scally  sound  o])(;ration; 
and  other  matters  that  UM.S  may  retpiire. 
UM.S  has  i(h;ntifi(;d  the  appro])riate  data 
n(;(;ded  to  (;ffectiv{;ly  monitor  plan 
p(;rformaiu:(;.  Uhanges  to  the  curr(;ntly 
a|)i)rov(;d  data  collection  instrunu;nt 
r(;nect  new  executive  orders,  legislation, 
as  well  as  rec:ent  changes  to  Agency 
policy  and  guidance,  /'’or/n  Number: 
UM.S-1()18.5  (OUN:  0088-0902); 
Freepiene:v:  Reporting,  Recordkeeping 
and  Third-i)arty  disclosure;  Affe;e:teel 
Public:  Business  and  oth(;r  for-])rofit.s; 
Number  of  Res})onelents:  890;  Teyted 
Annued  Responsets:  8.087;  Te)ted  Annued 
Hours:  ]2,()58.  (For  ])olicy  (juestions 
r(;garding  this  colh;ction  contact  Latoyia 
Urant  at  410-788-5484.  For  all  oth(;r 
i.ssu(;.s  call  410-788-1828.) 

To  obtain  co))i(;.s  of  the  .su])i)orting 
statement  and  any  related  forms  for  the 
jji’ojjo.sed  ])a])(;rwork  collections 
refer(;nce(l  above,  acce.ss  UM.S’  Web  .Site 
addr(;,ss  at  http://\\  \v\\'.e:ms.bhs.y,e)v/ 

Pei  perweirkReel  ue:tiemActe)  ft  995  .or 
Fmail  your  r(;(iu(;st,  including  your 
addr(;.ss.  ])hone  numb(;r.  OMB  number, 
and  (;M.S  docuuuait  identifier,  to 
Peq)e'rn’e)rk@e:ms.bbs.gen’.  or  call  the 
R(;])orts  (d{;aranc(;  Office  on  (410)  788- 
1828. 

In  commenting  on  tbe  |)ro])os(;d 
information  collections  j)h;as(;  r(;fer(;nce 
tlu;  docunuait  identifu;r  or  OMB  control 
numb(;r.  To  be  assured  consid(;ration. 
comments  and  recommendations  must 
be  .submitt(;d  in  one  of  the  following 
ways  by  May  14,  2018; 

1.  Eleu:tremically.  You  may  submit 
your  comments  electronically  to  http:// 
\v\v\v.re^ulatie)ns.<>e)v.  Follow  the 
instructions  for  “Uomment  or 
.Submission”  or  “More  .Search  Ojitions” 
to  find  the  information  collection 
document(s)  accejding  comments. 

2.  Ry  regular  mail.  You  may  mail 
written  comments  to  the  following 
address: 

UM.S,  Office  of  Strategic  Ojjerations  and 

R(;gulatory  Affairs,  Division  of 

Regidations  Develo|)menl,  Attention: 

Document  Identifier/OMB  (k)ntrol 

Number _ .  Room  U4-28-()5.  7500 

.S(;curity  Boulevard,  Baltimore, 

Marylaiid  21244-1850. 

I)iil(!(l;  March  12.  201  :i. 

Marli(|iu;  )on(;.s. 

Deputy  Director.  Regulations  Development 
Croup.  ()ffie:e  eif  Strategic  Opereitiems  euul 
Regulatory  Affairs. 

IKK  Ooc.  2()i:t-0(>():iK  Kilod  :i-14-ia;  K;4r>  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

I'Ulo:  R(!(iu(!st  for  Slate  Data  Noedcul 
I)(!t(!nnino  Amount  of  a  Tril)al  Family 
Assistanct!  (Irant. 


OM/1  No..  (H)70-()l 73. 

Di^script ion:  42  U.S.C.  (il2  (Section 
412  of  the  Social  Security  Act)  gives 
federally  recognized  Indian  Tribes  the 
oj)])ortunity  to  aj)|)ly  to  opiaate  a  Tribal 
'I’emporary  Assistance  for  Needy 
Families  ('I’ANF)  ])rogram.  The  Act 
specifies  that  the  Secretary  shall  use 
State-submitted  data  to  (Uitcninine  the 
amount  of  the  grant  to  the  Tribi;.  This 
form  (letter)  is  n.sed  to  recpiest  those 
data  from  tin;  States.  AfiF  is  ])roposing 

Annual  Burden  Estimates 


to  extend  this  information  collection 
without  change. 

liaspundonts:  States  that  have  Indian 
Tribes  applying  to  o])erate  a  TANF 
])rogram. 


Number  of 
respondents 


Request  for  State  Data  Needed  To  Determine  the  Amount  of  Tribal  Family 
Assistance  Grant  . 


Number  of 
responses  per 
respondent 


Average 
burden  hours 
per  response 


Total  burden 
hours 


Estimated  Total  Annual  Burden  Hours 


In  (:om])lianco  with  the  nHiuiromonts 
of  Suction  5()(i(c)(2)(A)  of  the  Pairorwork 
Rodnction  Act  of  1995,  the 
Administration  for  (ihildron  and 
Families  is  soliciting  public  comment 
on  the  spruafic  aspects  of  tin; 
information  collection  de.scrihed  above. 
Copies  of  the  ])roi)osed  collection  of 
information  can  he  obtained  and 
comments  mav  he  forwarded  hv  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Planning.  Research 
and  Evaluation,  370  L’Enfanl 
Promenade  SVV.,  Washington.  DC  20447, 
Attn:  ACF  Reports  (Clearance  Officer. 
Email  address: 

info(:ollocfion@a(:f.hhs.go\’.  All  recpiests 
should  h(!  identified  by  the  title  of  the 
information  collection. 

The  Department  specific:ally  recjuests 
comments  on:  (a)  Whether  the  projjosed 
collection  of  information  is  necessary 
for  the  ])roper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (h)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
projjo.sed  collection  of  information;  (c) 
the  cpiality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  antomat(;d  collection  teclmicjues  or 
other  forms  of  information  technology. 
(Consideration  will  h(!  given  to 
comments  and  suggestions  submitted 
within  (it)  days  of  this  ])\ihlication. 

Rol)i;rl  Sargis, 

Hoparls  Chumincv.  Officer. 

IKK  Doc.  Filod  :{-14-i;c  K:4.t  ami 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Amendment  to  Information  Collection 
Activity;  Comment  Request 

Title:  Subsidized  and  Transitional 
Employment  Demonstration  (STEIO)  and 
Enhanced  Transitional  jobs 
Demonstration  (ET)D). 

OMB  No.:  ()97()-()413. 

Doscript ion :Thv,  Administration  for 
(Children  and  Families  (A(CF)  within  the 
II. S.  Dei)artment  of  Health  and  Hmnan 
Services  (HHS)  has  launched  a  national 
evaluation  called  the  Subsidized  and 
Transitional  Employment 
lOemonstration  (STED).  At  the  same 
time,  the  Employment  and  Training 
Administration  (ETA)  within  the 
Department  of  Labor  (DOL)  is 
conducting  an  evaluation  of  the 
Enhanced  Transitional  Jobs 
Demonstration  (ET)D).  ACT  and  ETA  are 
collaborating  on  these  evaluations, 
which  will  inform  the  Inuleral 
government  about  the  effectiveness  of 
subsidized  and  transitional  employment 
])rograni,s  in  helping  vulnerable 
po])ulations  secure  unsuhsidized  jobs  in 
the  labor  market  and  achieve  .self- 
sufficiency.  The  ])rojects  will  evaluate 
up  to  twelve  subsidized  and  transitional 
em])lovnient  ])rograins  nationwide. 

In  2011,  E'l'A  awarded  grants  to  .seven 
transitional  jobs  ])rograms  as  ])art  of  the 
ETJD,  which  is  testing  the  effect  of 
combining  transitional  jobs  with 
enhanced  services  to  assist  ex-offenders 
and  noncustodial  parents  iinj)rove  labor 
market  outcomes,  reduce  criminal 


recidivism  and  improve  family 
engagement. 

The  .STED  and  ETJD  projects  have 
c;omplementary  goals  and  are  focusing 
on  related  program  models  and  target 
po|)ulations.  Thus,  ACF  and  ETA  have 
agreed  to  collaborate  on  the  design  of 
data  collection  instruments  to  jnomote 
consistency  across  the  jirojects.  In 
addition,  two  of  the  .seven  DOL-fnnded 
ETJD  programs  will  he  evaluated  as  part 
of  the  .STED  project. 

'Fhe  j)ro])osed  amended  information 
collection  described  here  will  he  used 
for  sites  in  the  .STED  project  that  target 
young  adults  (aged  18  to  25).  It  is  being 
submitted  by  ACF  on  hidialf  of  both 
collaborating  agencies.  Data  for  the 
.study  is  collected  from  the  following 
three  major  sources,  approved  by  OMB 
Octohtir  2012; 

1 —  Baseline  Forms.  These  include  an 
informed  consent  form,  which  reepures 
signature;  a  contact  sheet  to  obtain 
contact  information  for  j)eople  who  may 
help  locate  a  respondent  for  follow-uj) 
surveys;  and  a  baseline  information 
form,  to  collect  demographic  data  and 
information  on  the  subject's  work  and 
ediu:ation  history. 

2 —  F’ollow-llp  .Snrvevs.  There  are 
three  follow-up  surveys  in  each  of  the 
.STED  and  ETJD  sites  (including  the  two 
sites  that  are  also  j)art  of  ETJD), 
ap])roximatelv  (>.  12,  and  30  months 
after  study  entry.  In  addition  to  the 
surveys,  each  res])ondent  will  he 
contacted  once  by  mail  to  provide 
updated  contact  information. 

3 —  Implementation  Re.search  and  .Site 
Visits.  Data  on  the  c;onlext  for  the 
programs  and  their  implementation  is 
collected  during  two  rounds  of  site 
visits,  including  interviews,  focus 


16510 


Federal  Register /  Vol.  78,  No.  51 /Friday,  March  15,  2013  / Notices 


groups,  observations,  and  ca.se  file 
mviews.  These;  data  will  be 
.sn|)|)leinented  by  short  (inestionnaires 
for  program  staff.  (;li(;nts.  worksite 
snj)(;rvisors.  and  ])arti(:ipating 
emplovers.  and  a  time  stndv  for  program 
staff. 

The  purpose  of  this  deKaiment  is  to 
reejnest  c:omment  on  alternate  versions 
of  the  (>  and  12  month  snrvevs  for  use 


at  study  sites  whose  population  consists 
of  young  adults,  aged  18  to  25  only.  We 
plan  to  measure  outcomes  that  are 
particularly  n;levant  to  youth,  for 
(example,  ontconu's  related  to  attitnd(;s. 
self  confidence,  and  ]).sycho-social 
develo|)ment  that  mav  he  important 
|)redictors  of  later  performance  in  the 
labor  market,  education,  etc. 


I{(;si}()n(l(ints:  R(;.spondents  to  the 
alternate  v(;rsions  of  the  (i  and  12  month 
surv(;ys  include  young  adults,  aged  18- 
25. 

Annual  Hurden  Estimate's 

Ndin:  No  additional  hnrdcni  is  r(!(|ii(!st(!d 
Iron)  the  ali'oadv  a])|)i'ov(!d  i)doriniilion 
collodion. 


Instrument 

Annual 
number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  hours 
per  response 

Total 

annual  burden 
hours  ’ 

6-month  survey: 

Youth  Respondents  (amended  version) . 

533 

1 

.5 

267 

Adult  Respondents  (already  approved) . 

1,334 

1 

.5 

667 

12-month  survey: 

Youth  Respondents  (amended  version) . 

533 

1 

.75 

400 

Adult  Respondents  (already  approved) . 

2,667 

1 

.75 

2,000 

Total  Burden  for  Surveys  . 

5,067 

3,334 

’  Rounding  may  cause  slight  discrepancies  between  annual  and  total  estimated  burden  hours. 


In  compliance  with  the  re(]uirem(;nts 
of  .Section  35()()(c)(2){A)  of  the 
Paperwork  Rc'duction  Act  of  l‘)n5.  the 
Administration  for  (Children  and 
Familii's  and  the  Emjrlovment  and 
Training  Administration  are  e  .soliciting 
))uhiic  comment  on  the  sp(;cinc  aspcrcts 
of  the  information  coll(;ction  described 
above.  (Copies  of  the  propo.sed  coll(;ction 
of  information  can  he  ohtain(;d  and 
comments  may  he  forwarded  by  writing 
to  the;  Admini.stration  for  ('.hildren  and 
Families.  OUlce  of  Planning.  Research 
and  Evaluation.  370  L'Enfant 
Promenade  .S\V..  Washington.  D(;  20447, 
Attn:  OPRE  R(;ports  (3(;arance  Officer. 
Email  addn;s.s: 

()PHHinlocolI(^(:ti()n®acl.lihs.<>(}\'.  All 
r(;(jU(;.sts  should  he  id(;ntified  hv  the  title 
of  the  information  collection. 

The  Department  sj){;cifically  n;(ju(;sts 
comments  on  (a)  Wh(;ther  the  proposed 
collection  of  information  is  necessarv 
for  the  j;ro|)(!r  performance  of  the 
functions  of  the  ag(;nci(;s.  including 
wh(;therthe  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
agenci(;.s'.s  (‘stimate  of  the  hurden  of  the 
j)ropo.sed  collection  of  information;  (c) 
the;  (piality.  utility,  and  clarity  of  the 
information  to  he  collected:  and  (d) 
ways  to  minimize  the  hurden  of  the 
coll(;ction  of  information  on 
r(;.sj)ondents,  including  through  the  use 
of  automat(;d  coli(;ction  techni(|ue.s  or 
otlu;r  forms  of  information  technology. 
(Consideration  will  he  given  to 


comments  and  .suggt;.stions  submitted 
within  (it)  days  of  this  publication. 

Stcviai  M.  lianiiKa', 

I{(-i)()rts  CliHiriwcc  Officer. 

|I  K  Dcic.  :iOi:M)ri772  l•'il(!(l  :t-l4-i:{;  8:4,5  iiin| 
BILLING  CODE  4184-09-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Community  Living 

Administration  for  Children  And 
Families 

Delegation  of  Authority 

agency:  Administration  for  (Community 
Living  and  Admini.stration  for  ("hildren 
and  Families,  HILS. 

ACTION:  Notice. 


SUMMARY:  Authorities  under  the 
D(!velo|)mental  Disahilitieis  A.ssistance 
and  Bill  of  Rights  Act  of  2()()()  an;  being 
delegated  from  the  Assistant  .S(;cretary, 
Administration  for  (Children  and 
Famili(;s.  to  the  Admini.strator, 
Administration  for  CConuuunitv  Living 
(ACL).  This  action  is  nece.s.sary  to 
complete  the  transition  of  the 
Admini.stration  on  Intellectual  and 
D(!velopmental  Disabilities  to  the 
Administration  for  (Community  Living 
from  the  Administration  for  (Children 
and  Famili(;.s,  consistent  with  the 
F(;deral  Register  notice  of 
reorganization  as  last  amended.  77  I'R 
232.5()-232(i(),  Ai)ril  18.  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  Benn(;tt,  Acting  Executive 


.S(;cretary.  Admini.stration  for 
(Conununifv  Living  at  202-357-3408. 

Under  the  authority  v(;sted  in  the 
A.ssistant  .Siicretary  for  (Children  and 
Families  by  memorandum  from  the 
.Secixitarv,  “Dehigatiou  of  Authority  for 
the  D(;yelopmeutal  Disabilities 
Programs,  The  Deyelopnuiutal 
Di.sahilities  A.ssistance  and  Bill  of  Rights 
Act  of  2000.  (The  Act),  Public  Law  100- 
402.  114  .Slat.  1077  (2000),”  dated 
Imbruary  0,  2004.  notice  is  hereby  given 
that  the  Assistant  .Secretary  for  (Children 
and  Familiiis  has  dehigated  to  the 
Admini.strator  for  the  Admini.stration  for 
(Community  Living  the  authorities  under 
the  Deyelo])mental  Disabilities 
A.ssistance  and  Bill  of  Rights  Act  of 
2000,  42  II.S.C.  15001  et  .s(;q..  as 
amended,  as  they  pertain  to  the 
functions  assigned  to  the  functions  of 
the  Administrator  for  the 
Admini.stration  for  ("onuuunity  Living. 

The.se  authorities  may  be  redehigated. 

Th(;.se  authorities  shall  be  exercised 
under  the  Department's  policy  on 
nigulations  and  the  (;xisting  dehigation 
of  authority  to  approve  and  issue 
nigulations. 

This  delegation  shall  be  exercised 
under  financial  and  admiui.strative 
r(;(]uirements  applicable  to  all 
Admini.stration  for  (Community  Living 
authorities. 

1  luireby  affirm  and  ratify  any  actions 
tak(;n  by  the  Admini.strator  for  the 
Administration  for  Community  Living, 
or  his  or  her  subordinatcis,  which 
involved  the  exercise  of  the  authorities 
del(;gated  herein  prior  to  the  effective 
date  of  this  delegation. 

This  delegation  will  concurrently 
.suj)er.sede  all  (ixisting  delegations  of 
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these  authorities,  exce])t  the  delegation 
inemoranduin  from  llu;  Secretary  to  the 
Assistant  S(!(;retary  for  Children  and 
Fanhlitis,  dated  Fcihriiary  t),  2004. 

This  (lehigation  is  effective 
innnediately. 

I)iit(!(l:  I'llji’iiary  27,  2012. 

II.  Slielclon, 

Assistdiil  Sacralarv  for  (Jhildron  oiul 
Foniilios. 

II'K  Doc.  :'()i;i-()(i()r)7  Filed  :i-i4-i:i:  hms  nin| 
BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Community  Living 

Administration  for  Children  and 
Families 

Delegation  of  Authority 

AGENCY:  Administration  for  Community 
Living  and  Administration  for  (Children 
and  Families.  HI  IS. 

ACTION:  Notice. 

SUMMARY:  The  delegation  of  authorities 
for  Title  11,  Suhpart  U,  Parts  2  and  .5  of 
the  llelj)  America  Vote  Act  are  being 
(Idegated  from  the  Assistant  Secretarv, 
Administration  for  (Children  and 
f’amilies,  to  the  Administrator, 
Administration  for  (Community  Living 
(A(iL).  This  action  is  necessary  to 
complete  the  transition  of  the 
Administration  on  Intellectual  and 
Dcivelopmental  Disabilities  to  the 
Administration  for  Community  Living 
from  the  Administration  for  Children 
and  Families,  consistent  with  the 
Federal  Register  notice  of 
reorganization  as  last  amended,  77  FR 
2325()-232()(),  April  18,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  Bennett,  Acling  Executive 
Secretary,  Administration  for 
(Community  Living  at  202-357-3408. 

Under  the  authority  vested  in  the 
Assistant  Secretary  for  Children  and 
Families  by  memorandum  from  the 
•Secretary,  ‘‘Delegations  of  Authority  for 
the  Programs  Authorized  Under  Title  11, 
Subtitle  D,  Parts  2  and  5  of  the  Help 
America  Vote  Act  of  2002,  Public  Law 
107-252,  110  Stat  1000,  1098-1090, 
1702-1703  (2002),”  dated  February  9, 
2004,  notice  is  hereby  given  that  the 
A.ssistant  Secretary  for  Children  and 
Families  has  delegated  to  the 
Administrator  for  the  Administration  for 
(Community  Living  the  authorities  under 
Title  11.  Suiiparl  D,  Parts  2  and  5  of  the 
Help  America  Vote  Act  of  2002,  42 
U.S.C.  15421-15425.  15401-15402,  and 
as  amended  hereafter,  as  they  pertain  to 
the  functions  assigned  to  the  functions 


of  the  Administrator  for  the 
Administration  for  (iomnmnity  Living. 

'I’he.se  authorities  may  In;  redelegated. 

These  authorities  shall  he  exercised 
under  the  D(!])artm(!nt’s  |)obcy  on 
regulations  and  the  existing  delegation 
of  authority  to  ap|)rove  and  issue 
regulations. 

This  delegation  shall  he  exercised 
under  finaiu:ial  and  administrative 
rcupiirements  a])])bcahle  to  all 
Administration  for  (ionmmnitv  Living 
authorities. 

1  hereby  affirm  and  ratify  any  actions 
taken  by  the  Administrator  for  the 
Administration  for  (Community  Living, 
or  his  or  her  subordinate's,  which 
involved  the  exercise  of  the  authoriticis 
delegated  herein  prior  to  the  effective 
date  of  this  delegation. 

This  delegation  will  concurrently 
super.sede  all  existing  delcjgations  of 
these  authoriticis,  except  the  delegation 
memorandum  from  the  .Secretary  to  the 
Assistant  Sec:retary  for  (Children  and 
Ibunilies,  dated  February  t),  2004. 

This  delcjgation  is  cTfccctive 
immediately. 

I)at(!(l:  Feliniarv  27.  2013. 

(licorgi;  II.  SliHiloii, 

Aclin;^  Assislonl  Socroloiv  for  (diildroii  and 
Fantilios. 

|I  K  Doc.  20 1  a-OCiO.SCi  Filed  S-H-KI:  ILdf)  ain| 
BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-1 106] 

Agency  Information  Collection 
Activities;  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Establishing  and 
Maintaining  a  List  of  U.S.  Dairy 
Product  Manufacturers/Processors 
With  Interest  in  Exporting  to  Chile 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  pro])osed  collection  of 
information  has  biien  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Fax  written  comments  on  the 
collection  of  information  by  Ajiril  15. 
2013. 

ADDRESSES:  To  ensure  that  comments  on 
the  information  collection  are  received. 
OMB  recommends  that  written 
comments  be  faxed  to  the  Office  of 


Information  and  Regulatorv  Affairs, 
OMB.  Attn:  FDA  Desk  Officer.  FAX: 
202-395-7285,  or  emailed  to 
oir(i_siil)niission@()nih.oop.<’ov.  A 1 1 
comments  should  be  identified  with  the 
OMB  control  number  0910-0509.  Also 
include  the  FDA  docket  number  fouud 
in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Domini  Bean.  Office  of  Information 
Management.  Food  and  Drug 
Administration.  1350  Piccard  Dr.,  PI50- 
400B.  Rockville.  MD  20850.  301-790- 
5733,  (loin ini. l)o(in@f(i(i. hhs.gov. 
SUPPLEMENTARY  INFORMATION:  In 
coinjiliance  with  44  U.S.Ck  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Establishing  and  Maintaining  a  List  of 
U.S.  Dairy  Product  Manufacturers/ 
Processors  With  Interest  in  Exporting  to 
Chile  (OMB  (Control  Number  0910- 
0509) — Extension 

As  a  direct  result  of  discussions  that 
have  been  adjunct  to  the  U.S. /Chile  Free 
Trade  Agreement.  Chile  has  recognized 
FDA  as  the  competent  U.S.  food  safetv 
authority  and  has  accepted  the  U.S. 
regulatorv  system  for  dairv  ins])ections. 
Chile  has  concluded  that  it  will  not 
reipiire  individual  ins])ections  of  U.S. 
firms  by  (ihile  as  a  prere(|uisite  for 
trade,  but  will  accejit  firms  identified  by 
FDA  as  eligible  to  ex])orl  to  Chile. 
Therefore,  in  the  Federal  Register  of 
June  22.  2005  (70  FR  30190).  FDA 
announced  the  availability  of  a  revised 
guidance  document  entitled 
‘‘Pistablishing  and  Maintaining  a  Li.st  of 
U.S.  Dairy  Product  Manufacturers/ 
Processors  With  Interest  in  Exjmrting  to 
Chile.”  The  guidance  can  be  found  at 
hltp://\v\v\\'.  fda.gov/Food/ChiidancH 
CoinpliiincoRognlntoiylnforincition/ 
(hiidoncoDocninonts/hnportsEspoils/ 
iivin()78i)36.htin.  The  guidance 
document  explains  that  FDA  has 
established  a  list  that  is  jirovided  to  the 
government  of  (iliile  and  jiosted  on 
http://\vw\v.fd(i.gov/Food/lni(mmtion(d 
Act  ivitios/E\ports/ncml  20245. htin, 
which  identifies  U.S.  dairy  product 
manufacturers/proce.ssors  that  have 
expressed  intere.st  to  FDA  in  exporting 
dairv  products  to  (ihile,  are  subject  to 
FDA  jurisdiction,  and  are  not  the  subject 
of  a  pending  judicial  enforcemeut  action 
(i.e.,  an  injunction  or  .seizure)  or  a 
liending  warning  letter.  The  term  ‘‘dairy 
produc  ts.”  for  ])urposes  of  this  list,  is 
not  intended  to  cover  the  raw 
agricultural  commodity  raw  milk. 
A]i])lication  for  inclusion  on  the  list  is 
voluntary.  However,  (ihile  has  advised 
that  dairv  jiroducts  from  firms  not  on 
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tliis  list  could  he  delayed  or  prevenlcul 
by  (Ihileau  authorities  from  (altering 
commerce  in  (ihile.  The  giudance 
explains  what  information  firms  should 
snlimil  to  FDA  in  order  to  he  considered 
for  inclusion  on  the  list  and  what 
criteria  FDA  intends  to  use  to  d(!termine 
eligihility  for  placement  on  the  list.  The 
docnnumt  al.so  explains  how  I'DA 
intends  to  update  the  list  and  how  FDA 
intends  to  commnnicate  any  new 
information  to  (diih;.  Finally,  the 
guidance  notes  that  FDA  considers  tin; 
information  on  this  li.st.  which  is 
jirovided  voluntarily  with  the 


understanding  that  it  will  he  po.sted  on 
FDA's  \V(!h  site  and  conmumicated  to. 
and  ])o.ssit)ly  further  dis.seminated  hy. 
(;hil(!.  to  he  information  that  is  not 
jirotected  from  di.sclosnre  under  .5 
U.S.fi.  .5.52(h)(4).  lJnd(!r  the  giudance. 
FDA  recommends  that  IJ..S.  firms  that 
want  to  he  placiul  on  tin;  list  .send  the 
following  information  to  FDA:  Name 
and  address  of  the  firm  and  the 
manufacturing  plant;  name,  telejihone 
nnmher.  and  eniiul  address  (if  availahle) 
of  the  contact  person:  a  list  of  products 
pnisently  shi])pe(l  and  expected  to  he 
shipped  in  the  next  8  y(!ars;  identities  of 


Agencies  that  inspect  the  plant  and  the 
date  of  last  insjiection;  plant  nnmher 
and  copy  of  last  ins])ection  notice:  and, 
if  other  than  an  FD.A  insjiection,  cojiy  of 
last  insjiection  rejiort.  FDA  reijnests  that 
this  information  he  njidated  every  2 
years. 

In  the  Federal  Register  of  Novemher 
15.  2012  (77  FR  08128).  FDA  jinhlished 
a  (iO-day  notice  riujiiesting  jiidilic 
comment  on  the  jirojio.sed  cidlection  of 
information.  No  comments  were 
received. 

FDA  estimates  the  hnrden  of  this 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Reporting  Burden  ^ 


Activity 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total  hours 

New  written  requests  to  be  placed  on  the  list  . 

25 

1 

25 

38 

Biannual  update  . 

88 

1 

88 

88 

Occasional  updates  . 

25 

1 

25 

13 

i 

Total  . 

139 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimate  of  the  nnmlHir  of  firms 
that  will  snhmit  new  written  reijnests  to 
he  jilaced  on  the  list,  hiannnal  njidates 
and  occasional  njidates  is  based  on  the 
FDA's  exjierience  maintaining  the  list 
over  the  jiast  7  years.  The  estimate  of 
the  nnmher  of  hours  that  it  will  lake  a 
firm  to  gather  the  information  needed  to 
he  Jilaced  on  the  list  or  njidate  its 
information  is  ha.sed  on  FDA's 
exjierience  with  firms  snhmitting 
similar  requests.  FDA  helieves  that  the 
information  to  he  snhmitted  will  he 
readily  availahle  to  the  firms. 

On  average,  over  the  last  8  years,  the 
list  contained  ajijiroximately  178  firms. 
FDA  estimates  that,  each  year, 
ajijiroximately  25  new  firms  will  ajijilv 
to  he  added  to  the  li.st.  In  any  given  year, 
.some  firms  choose  not  to  resnhmit  their 
information.  These  firms  are  remin'eil 
from  the  li.st  quarterly.  This  occurrence 
results  in  the  nnmher  of  firms  to  remain 
at  ajijiroximately  178.  We  e.stimate  that 
a  firm  will  require  1.5  hours  to  read  the 
guidance,  gather  the  information 
needed,  and  to  jirejiare  a 
communication  to  FDA  that  contains 
the  information  and  requests  that  the 
(inn  he  jilaced  on  the  list  for  a  total  of 
87.5  hours,  rounded  to  88.  Under  the 
guidance,  every  2  years  each  jiroducer 
on  the  list  iiui.st  jirovide  iijidaled 
information  in  order  to  remain  on  the 
list.  FDA  estimates  that  each  year 
ajijiroximafelv  half  of  the  firms  on  the 
list.  88  firms  (178  x  0.5  =  88).  will 
resiilimit  the  information  to  remain  on 
the  li.st.  We  estimate  that  a  firm  already 


on  the  list  will  require  1.0  hours  to 
hianniially  ujidate  and  resuhmit  the 
informalion  to  FDA,  including  time 
reviewing  the  information  and 
corresjionding  with  l'’DA.  for  a  total  of 
88  hours.  In  addition,  FDA  exjiects  that, 
each  year,  ajijiroximately  25  firms  will 
need  to  suhinit  an  occasional  iijidate 
and  each  firm  will  require  0.5  hours  to 
jirejiare  a  communication  to  FDA 
rejiorting  the  change,  for  a  total  of  12.5 
hours,  rounded  to  18. 

Dnliul:  March  12.  201  :i. 

I.eslii!  Kux, 

Assistant  (ioininissioiwr  for  Policy. 

II  K  Doc.  2()Kl-l)(i(n7  Filed  H:4.S  am| 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-1 108] 

Agency  Information  Collection 
Activities;  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Interstate  Shellfish 
Dealer’s  Certificate 

agency:  F'ood  and  Drug  Admini.stration, 

nils. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  jirojiosed  collection  of 
information  has  heen  suhmitted  to  the 


Office  of  Management  and  Ihulget 
(OMB)  for  review  and  clearance  under 
the  Pajierwork  Reduction  Act  of  1805. 
DATES:  Fax  written  comments  on  the 
collection  of  information  hv  Ajiril  15, 
2018. 

ADDRESSES:  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  he  faxed  to  the  Office  of 
Iiiformation  and  Regulatory  Affairs, 
OMB,  Attn;  FDA  Desk  Officer.  FAX: 
202-80.5-7285,  or  emailed  to 
oir(i  suhniission@()n}h.nop.t>ov.  All 
comments  should  he  identified  with  the 
OMB  control  nnmher  0010-0021.  Also 
include  the  FDA  docket  numher  found 
in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Domini  Bean.  Office  of  Information 
Management.  Food  and  Drug 
Admini.stration,  1850  Piccard  Dr.,  P150- 
400.  Rockville,  MD  20850,  801-708- 
5  788,  (loin ini. 1)0(1  n@f (id . h hs.gov. 
SUPPLEMENTARY  INFORMATION:  In 
comj)liance  with  44  U.S.U,.  8507,  FDA 
has  suhmitted  the  following  j)roj)()se(l 
collection  of  information  to  OMB  for 
review  and  clearance. 

Interstate  .Shellfish  Dealer’s  (iertificate 
(OMB  Control  Number  0910-0021)— 
Extension 

Under  section  248  of  the  Public 
Health  Service  Act  (42  U.S.C.  248),  FDA 
is  required  to  coojierate  with  and  aid 
State  and  local  authorities  in  the 
enforcement  of  their  health  regulations 
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and  is  authorized  to  assist  States  in  the 
prevention  and  snpj)ression  of 
coininnnical)le  diseases.  Under  this 
authority,  FDA  partici])ates  with  .State 
r(!gnlatory  agencies,  some  foreign 
nations,  and  the  inollu.sf.an  shellfish 
industry  in  the  National  .Shellfish 
.Sanitation  Program  (NSSP). 

N.S.SP  is  a  voluntary,  cooperative 
])rogram  to  ])romote  the  .safety  of 
molln.scan  sludlfisli  hy  ])roviding  for  the 
classification  and  patrol  of  shellfish 
growing  wat(;r.s  and  for  the  inspection 
and  certification  of  shellfish  ])roce.ssor.s. 
Fach  participating  .State  and  foreign 
nation  monitors  its  molluscan  shellfish 
processors  and  issues  certificates  for 
tho.se  that  meet  the  .State  or  foreign 


shellfish  control  authority’s  criteria. 
Each  ])articipating  .State  and  nation 
])rovide.s  a  certificate  of  its  certified 
shellfish  proc(!s.sors  to  FDA  on  Form 
FDA  3038,  “Interstate  .Sludlfisli  Dealer’s 
(iertificate."  FDA  uses  this  information 
to  ])nl)li.sh  the  "Interstate  (Certified 
.Shellfish  .Shippers  l.ist.”  a  monthly 
com|)rehen,sive  listing  of  all  molluscan 
shellfish  proces.sors  certified  under  the 
cooperative  program.  If  FDA  did  not 
collect  the  information  nece.ssarv  to 
compile  this  list,  particijiating  .States 
would  not  he  able  to  identify  and  kee]) 
out  shellfish  processed  hv  uncertified 
proces.sors  in  other  .States  and  foreign 
nations.  Consequently,  N.S.SP  would  not 
he  able  to  control  the  di.strihntion  of 


uncertified  and  possibly  unsafe  shellfish 
in  interstate  commerce,  and  its 
effectiveness  would  he  nullified. 

In  the  P’ederal  Register  of  November 
1.5.  2012  (77  FR  08120),  FDA  i)ul)li.shed 
a  00-day  notice  recpiesting  public 
comment  on  the  proposed  extension  of 
this  collection  of  information.  FDA 
r(!ceived  one  letter  in  response  to  the 
notice,  containing  multiple  comments 
on  the  testing  methods  u.sed  hy  certified 
shellfish  processors  in  the  N.S.SI^,  3’he.s(! 
conmuaits  were  outside  the  scope  of  the 
four  collection-of-information  topics  on 
which  the  notice  recpiested  comments, 
and  will  not  he  discussed  in  this 
document.  FDA  estimates  the  burden  of 
this  collection  of  information  as  follows: 


Table  1— Estimated  Annual  Reporting  Burden  ^ 


Activity 

FDA  Form  No. 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total  hours 

Submission  of  Interstate  Shellfish  Deal¬ 
er’s  Certificate  . 

3038 

40 

57 

2,280 

0.10 

228 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


I’DA  estimates  that  40  respondents 
will  submit  2,280  Interstate  .Shellfish 
Dealer’s  (Certificates  annuallv,  for  a  total 
hnrdmi  of  228  hours  (2,280  suhinissions 
xO.lO  hours  =  228  hours).  This  estimate 
is  based  on  FDA’s  ex])erience  and  the 
numher  of  cmtificates  received  in  the 
past  3  years. 

tlatcul:  March  11. 2013. 

I.eslii!  Kiix, 

Assisidiil  (Adtiiiiissioiiar  for  Policy. 

IKK  Doc.  2()i:i-().")n7()  Kiliid  .3-14-i:i;  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Application  of  Advances  in  Nucleic 
Acid  and  Protein  Based  Detection 
Methods  to  Multiplex  Detection  of 
Transfusion-Transmissible  Agents  and 
Blood  Cell  Antigens  in  Blood 
Donations;  Public  Workshop 

agency:  F’ood  and  Drug  Administration, 
HITS. 

action:  Notice  of  juihlic  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  worksho]) 
entitled:  “Application  of  Advam:es  in 
Nucleic  Acid  and  Protein  Based 
Detection  Methods  to  Multiplex 
Detection  of  Transfusion-Transmissihle 
Agents  and  Blood  (Cell  Antigens  in 


Blood  Donations."  The  ])urj)o.se  of  this 
])uhlic  workshop  is  to  discuss  research 
and  dev(!lo])ment  of  mullipl(!x  assavs 
and  th(!  use  of  these  tests  in  blood  donor 
screening  and  blood  cell  antigen  tyjiing. 
'The  public  worksho])  has  Imumi  planncHl 
in  |)artner.ship  with  tin;  AABB  (formerly 
known  as  the  American  Association  of 
Blood  Banks),  Advanced  Medical 
rer:lmology  Association  (AdvaMed), 
America’s  Blood  Centers,  D(;partment  of 
Defense,  Department  of  Health  and 
Human  .Services  Office  of  the  Assi.stant 
.Secretary  for  Health,  and  the  National 
Heart,  Lung  and  Blood  Institute. 

National  In.stitutes  of  Health.  The  public 
workshop  will  include  presentations 
and  panel  discn.ssions  hv  ex])erts  from 
academic  institutions,  blood 
establishments,  industry,  and 
government  agencies. 

Date  and  T/me;  The  ])ut)lic  workshop 
will  he  held  on  April  10,  2013,  from  8 
a.m.  to  5:30  p.m.,  and  A])ril  11,  2013, 
from  8  a.m.  to  5  ]j.m. 

Location:  The  jjuhlic  workshop  will 
he  held  in  the  Main  Auditorium. 
Natcher  Conlerence  Center,  National 
In.stitutes  of  Health,  Bldg.  45,  Bethesda, 
MD  20802. 

(Contact  Person:  )(mnifer  .Scharpf, 
(ienter  for  Biologies  Evaluation  and 
Research  (HFM-300).  l'’ood  and  Drug 
Administration,  1401  Rockville  Pike, 
Suite  200N,  Rockville,  MD  20852-1448. 
301-827-0128,  FAX:  301-827-2843, 
email: 

CBEB()BBmVorksbops@fda.hhs.oov. 


Begisiration:  Mail,  fax,  or  email  your 
registration  information  (including 
name,  title,  firm  name,  addre.ss, 
telephone  and  fax  numhers,  and  email 
addre.ss)  to  lennifer  .Schar])f  (.see  (Jontact 
Person)  hy  A|)ril  1. 2013.  There  is  no 
registration  fee  for  the  public:  workshop. 
Early  rcigistration  is  recommended 
hecau.se  sccating  is  limited.  Registration 
on  the  day  of  the  public  worksho])  will 
he  ])rovided  on  a  space  available  basis 
beginning  at  7:30  a.m.  If  yon  need 
s})ecial  accommodations  due  to  a 
disability,  please  contact  jennifer 
.Sc:harpf  (see  (Contact  Person)  at  least  7 
days  in  advance. 

SUPPLEMENTARY  INFORMATION:  The 
objectives  of  the  workshop  are  to  review 
the  status  of  midtijilex  platforms  and 
the  technological  advances  in  gene 
based  and  protein  based  pathogen  and 
blood  cell  antigen  detection  methods 
and  to  discu.ss  the  .scientific  pathways  to 
su])])ort  the  develo|)ment  of  multiplex 
assays  to  .screen  blood  donors  for  hlood- 
horne  j)athogens  and  blood  cell  antigen 
typing. 

The  first  day  ol  this  workshop  will 
include  j)re.sentation.s  and  |)anel 
discussions  on  the  following  to])ic.s:  (1) 
Blood  safety  and  infectious  agents,  (2) 
advanc  es  in  hloocl-horne  j)athc)gen 
detec:tic)n,  and  (3)  molec:ular  DNA-ha.sed 
tyi)ing  of  blood  cell  antigens. 

The  sec'.ond  clay  of  the  workshop  will 
inc:lucle  ])re.sentation.s  and  disc;n.ssic)n  on 
the  following  tc)j)ic:.s:  (1)  Highly 
mnlti})lexed  tec:hnologie.s  in  blood 
donor  screening:  (2)  hioinformatics,  data 
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analysis,  and  data  inanageiiKint  issues: 

(3)  perspectives  in  developing  inultijilex 
devic:es  lor  donor  screening:  and  (4) 
workshop  .snininarv  and  conclusions. 

Tr(tnscni)1s:  I’hni.se  he  advisiul  that  as 
soon  as  |)ossit)le  alter  a  transcript  of  the 
pnhlic  worksho])  is  available,  it  will  he 
acce.ssihle  at:  /i///;://nn  ir./f/n.gov'/ 
liiol()}>i(:sBl()()({V(i(:(:inas/\kmsli\’(;nts/ 
\Vork.sh()i)sM<uilings(^<)nf(uvn(:(is/ 
TninscriptsMinutas/ih^fdiilt.htni. 
Transcrij)ts  of  the  |)uhlic  workshop  may 
also  he  recpiested  in  writing  from  the 
Division  of  Fnuulom  of  Information 
(FLEM-1()25)),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
Rockville.  MD  20857. 

Dated:  Marc  li  11. 2013. 
i.(;sliK  Kux. 

Assistanl  (Ajmniissianur  for  Policy. 

|!'K  Doc.  2(n:i-(l5<m7  Filed  ;i-14-i:{:  «:4r>  ami 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Secretary’s  Advisory  Committee  on 
Heritable  Disorders  in  Newborns  and 
Children;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advi.sory  (amnnittee  Ai.t 
(Pul).  L.  02-403.  cociilled  at  5 
Ajip.  2).  notice  is  herehv  given  of  the 
following  meeting: 

Xanic:  .Secretary’s  Advisory  (ioinmillee  on 
Heritable  Disorders  in  Newborns  and 
Children  (.SACllDNC). 

Dale  and  Time:  A|)ril  19.  2()i:t.  9:30  a. in. 
to  3:00  p.in. 

IVacff;  Virtual  via  Webinar. 

.S'ln/iis.  riie  iniMding  is  oi)en  to  tlie  jniblic. 
Pre-registration  is  n!{|nired.  For  more 
information  on  registration  and  webinar 
details,  jilease  visit  the  SAtdlDNC  Web  site: 
hlip://\y\\n.hrsa.;.’ov/a(lvi.‘iorvcoinmill<!(‘s/ 
mcbhadvisory/hcvHabledisorders. 

Parposic  'Vhv.  .Secretary's  .Advisory 
Committee  on  Heritable  Disorders  in 
Newborns  and  (liildren  (.SACllDNC).  as 
antliori/.ed  by  Pnl)lic  Law  100-310.  wliicb 
addiul  section  1111  of  the  Public  Health 
.Serx'ice  Act.  codified  at  42  IK.S.C;.  300b-10. 
was  (istablisbed  by  Congress  to  advise  the 
.Seendary  ol  the  De|)artment  of  I  lealtb  and 
Unman  Serviciis  regarding  the  develo])ment 
of  newborn  screening  activities,  technologies, 
policies,  guidelines,  and  programs  for 
effectively  reducing  morbiditv  and  mortalitv 
in  newborns  and  cdiiidren  having,  or  at  risk 
for.  heritable  disorders.  The  .SACHDNCls 
recommendations  regarding  additional 
comlitions/inberited  disorders  for  screening 
that  have  been  ado))ted  bv  the  .Secretarv  are 
included  in  the  Recommended  Uniform 
.Scremiing  Panel  (RU.SP)  that  constitutes  part 
of  the  comprehensive  guidelines  sn])|)orted 
bv  the  Health  Resources  and  .Services 


Administration.  Pursuant  to  section  2713  of 
the  Public  Health  .Service  Act.  codilunl  at  42 
ll..S.(;.  3t)0gg-13.  non-grandfathered  health 
plans  are  r(!(|nired  to  cover  screenings 
included  in  the  comprehensive  guidelines 
without  charging  a  co-|)avment.  co-insurance, 
or  deductible  for  |)lan  yisirs  (i.e..  policy 
years)  beginning  on  or  aftia  the  date  that  is 
one  vear  from  the  .Seerdarv’s  ado|ition  of  the 
condition  for  senuming.  The  .SAUl  IDNU  also 
provides  advice  and  recommendations 
concerning  grants  and  projects  aiithorizcul 
under  .section  1 1119  of  the  Pnhlic  Health 
.Servic:e  Act  (42  ll.S.i:.  3l)0h-H). 

.•\gem/n;  The  meeting  will  include:  (1)  A 
|)olicy  |ja|)er  niimrt  on  the  im|)acl  of 
recommendations  ridated  to  sickle  c(dl  trait 
testing:  (2)  a  presentation  on  the  Affordable 
(lire  Act  and  the  imiract  on  individuals  with 
heritable  disorders;  (3)  a  presentation  by  tlie 
Agency  for  Healthcare  Research  and  Quality 
regarding  the  processes  behind  the  U.S. 
Preventive  .Sm  vices  Task  Force  review 
process;  and  (4)  jiroject  re|)orts  on  screening 
for  Tyrosinemia  ryi)e  I  and  Point  of  (lire 
.Senuming  and  Lessons  Lmirned. 

Projiosed  agenda  items  are  subject  to 
change  as  priorities  dictate.  The  agenda, 
webinar  information.  (Innmittee  Roster. 
Uharter.  |)resentations.  and  meeting  materials 
an;  located  on  the  Advisorv  (InnmittiJe's  Web 
site  at  /it//j.//n  n  n'./ir.sa.go\'/ 
advisorvcominiticcs/incbbadvisorv/ 
bcrilahlcdisordcrs. 

Public  (Comments:  Members  of  the  pnhlic 
can  submit  written  comments  and/or  register 
to  present  oral  comments.  All  comments, 
whether  oral  or  writtmi.  are  part  of  the 
official  (Innmittee  record  and  will  he 
available  for  public  inspection  and  copying. 
Individuals  who  wish  to  make  pniilic 
comments  are  recpiired  to  register  for  the 
webinar  and  email  Lisa  Vascpie/ 
[lyasijiicyMbrsa.f’oy]  by  April  111.  2013.  The 
imhlii;  comment  period  is  scheduled  for  the 
morning  of  April  19.  2013.  Written  comments 
should  he  emailed  to  Lisa  Vastpiez 
(IvasqacyMbrsa.gov]  by  April  10.  2013. 

Written  c:onnnenls  should  identify  the 
individual's  name,  address,  email,  telephone 
inimhiM'.  |)rofessional  or  business  affiliation. 
ly))e  of  expertise  (i.e..  parent,  resean.her. 
clinician,  public  health,  etc.)  and  the  to|)ii;/ 
subject  matter  of  comment.  To  ensure  that  all 
individuals  who  have  njgistered  to  make  oral 
comments  can  be  accommodated.  IIk; 
allocated  lime  may  be;  limited.  Individuals 
who  are  associated  with  groups  or  have 
similar  interests  may  be  recpiesled  to 
combine  their  comments  and  present  them 
through  a  single  re])resenlal  ive.  No 
audiovisual  presentations  are  permitted. 

Conlact  /’ersoj);  Anvone  inlenisled  in 
obtaining  other  relevant  information  should 
conlact  the  designated  federal  officer  (DFO). 
Debi  .Sarkar.  Maternal  and  Uhild  Health 
Hnrean.  Health  Resources  and  .Services 
Adniinisiralion.  Room  18A-19.  Parklawn 
llnilding.  .5f>()0  Fishers  Lane.  Rockville. 
Maryland  21)8.57;  lelephoiU!;  31)1-443-11)80: 
email:  (lsarkai'<il;b rsa.f’ov. 

More  information  on  the  Advisory 
(Innmittee  is  available  at  blip:// 
nw’w.brsa.f’ov/advisorvcominillccs/ 
incbbadvisorv/bcriUddcdisordcrs. 


Dalcul:  March  1  1. 2013. 
liahar  Niakan, 

Dircclor.  Division  of  Policy  and  In  formal  ion 
(ioordinalion. 

|FK  Doc.  2()i:t-()(i{)42  Fil(!(l  :»-14-i:):  H:4.'‘)  iiin| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Tlii.s  notico  amends  Part  R  of  tlie 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  of  the 
Dejiartment  of  Health  and  Human 
.Services  (HH.S),  Health  Resources  and 
.Services  Administration  (HR.SA)  (80  FR 
5()(j()5.  as  amended  November  (i,  lh{)5: 
as  la.st  amended  at  78  FR  14311-14312, 
dated  March  5.  2013). 

This  notice  leflects  oiganizational 
changes  to  the  Health  Re.sotn’f:e.s  and 
.Services  Administration.  This  notice 
u])date.s  the  functional  statement  for  the 
Htireau  of  Primary  Health  Care  (R("). 
.Siiecificallv.  this  notice:  (1)  Establishes 
the  Office  of  National  Assistance  and 
.Special  Po])ulations  (RCE):  (2)  abolishes 
the  Office  of  Training  and  Technical 
Assistance  Coordination  (RCi.S)  and  the 
Office  of  .Special  Po])ulation  Health 
(RC.C):  and  (3)  u|)dates  the  functional 
statement  for  the  Office  of  the  Assticiate 
Administrator  (R(]).  the  Office  of 
Administrative  Management  (R(]M),  the 
Office  of  Policy  and  Program 
Development  (RCH),  and  the  Office  of 
Quality  and  Data  (RCK). 

Chapter  RC — Bureau  of  Primary  Health 
(iare 

Suction  Organizalion 

Delete  in  its  entirety  and  replace  with 
the  following: 

The  Bureau  of  Primary  Health  Care 
(RC.)  is  headed  by  the  As.sociate 
Administrator,  who  re])orts  directly  to 
the  Administrator,  Health  Resources 
and  .Services  Administiation.  The 
Bui'eau  of  Primary  Health  Care  includes 
the  following  components: 

(1)  Office  of  the  Associate 
Administi-ator  (RC): 

(2)  Office  of  Administrative 
Management  (RC^M): 

(3)  Office  of  Policy  and  Program 
Development  (R(31): 

(4)  Office  of  (Quality  and  Data  (RC.K): 

(5)  Office  of  National  Assistance  and 
.S])ecial  Populations  (R('E): 

(8)  Noi'theast  Division  (RCIJ): 

(7)  (Central  .Southeast  Division  (R(;V): 

(8)  North  Central  Division  (RCT):  and 
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(?))  .SoutliwesI  Division  (RCAY). 

Saciion  n(J-2().  Fiinclions 

(1)  Doloto  the  functional  statement  for 
the  Office  of  Training  and  Technical 
Assistance  (Coordination  (RCCS)  and  tin; 
Office  of  Special  Roi)ulation  Health 
(RfCO):  (2)  update  the  functional 
.stat(!inent  for  the  Office  of  the  Associate 
Administrator  (RCC).  the  Office  of 
Administrative  Management  (ROM),  the 
Office  of  Policy  and  Program 
D(!velopment  (R(CH),  and  the  Office  of 
Quality  and  Data  (RCCK);  and  (3) 

(istahlish  the  functional  statement  for 
the  Office  of  National  Assistance  and 
Special  Po])nlations  (ROE). 

Office  of  the  Associate  Administrator 

(RO) 

Provides  overall  leadershijj,  direction, 
coordination,  and  planning  in  support 
of  BPHO  programs.  Sjjecifically:  (1) 
Establishes  program  goals,  objectives, 
and  })riorities,  and  ))rovides  oversight  to 
their  execution;  (2)  plans,  directs, 
coordinates.  sup|)orts,  and  evaluates 
BPH(C-\vide  management  activities;  and 
(3)  maintains  effective  relationships 
within  HR.SA  and  with  other 
D(!partment  of  Health  and  Human 
S(!rvices  (HHS)  organizations,  other 
federal  agencies,  state  and  local 
governments,  and  other  ])uhlic  and 
j)rivate  organizations  concermul  with 
primary  health  care,  eliminating  health 
disparities,  and  imjjroving  the  health 
.status  of  the  nation’s  nnderserved  and 
vulnerahle  populations. 

()ffic(;  of  Admini.strative  Managcanent 
(RCM) 

Plans,  directs,  and  coordinates  BPHC- 
wide  administrative  management 
activities.  Specifically;  (1)  Serves  as 
BPHCTs  princi])al  source  for 
administrative  and  management  advic;e. 
analysis,  and  assistance;  (2)  provides 
guidance  and  coordinates  pcnsonnel 
activities  for  BPHC;  (3)  provides 
organization  and  management  analysis, 
t:oordinating  the  allocation  of  personnel 
re.sources,  develojung  policies  and 
procedures  for  internal  operations, 
interpreting  and  implementing  BPHC 
management  jjolicies.  procedures  and 
svstems;  (4)  develops  and  coordinates 
BPHC,  ])rogram  and  admini.strative 
delegations  of  authority  activiti(!s;  (.5) 
j)rovides  guidance  to  BPHC  on  finant:ial 
management  ac:tivities;  (ti)  provides 
BPlKTwide  snpjjort  services  such  as 
continuity  of  operations  and  emergency 
])lanning,  contracts,  ])rocurement. 
sup|)ly  management.  e(|uipment 
utilization,  })rinting,  ])ro])erty 
management.  sj)ace  management, 
records  management,  and  management 
rejjorts;  (7)  serves  as  BPHCi  Executive 


Secretariat;  (8)  serves  as  BPHC’s  focal 
point  for  the  design  and  im])lementation 
of  management  information  svstems  to 
asse.ss  and  improve  ])rogram 
pmTormance  and  internal  o|)erations; 
and  (?))  coordinates  BPlKi 
administrative  management  activities 
with  other  com])onents  within  URSA 
and  HHS.  and  with  other  federal 
agencies,  state  and  local  govermmmts, 
and  other  public  and  ])rivate 
organizations,  as  appropriate. 

Office  of  Policv  and  Program 
Develo|)ment  (RCH) 

Serves  as  tin;  organizational  focus  for 
the  development  of  BPHC  j)rograms  and 
policies.  Specifically;  (1)  Eixids  and 
monitors  the  development  and 
expansion  of  ))rimarv  care  programs, 
including  health  centers  and  other 
health  systems;  (2)  identifies  and 
provides  assi.stance  to  communities, 
conununity-hased  organizations,  and 
BPHC  i)rograms  related  to  the 
development  and  expansion  of  primarv 
care  |)rogram.s;  (3)  manages  BPHC 
capital  and  loan  guarantet;  programs;  (4) 
leads  and  coordinates  the  analvsis, 
develo])ment,  and  drafting  of  jjolicy 
impacting  BPHC  i)rograms;  (5)  consults 
and  coordinates  with  other  components 
within  URSA  and  HHS.  and  with  other 
federal  agencies,  state  and  local 
govermmmts.  and  otluir  public  and 
])rivate  organizations  on  issues  affecting 
IfPHC;  programs  and  policies;  (8) 
performs  envirommmtal  .scanning  on 
issues  that  affect  BPIK',  programs;  and 
(7)  monitors  BPfKi  activities  in  relation 
to  the  URSA  and  HHS  Strategic  Plan. 

Office  of  Quality  and  Data  (RCiK) 

Serves  as  the  organizational  focus  for 
BPHC"  program  ijerformance,  cliuic;al 
and  o])erational  (piality  improvement, 
data  reporting,  and  program  evaluation. 
Si)ecifically;  (1)  Provides  leadershij)  for 
implementing  BPHC  clinical  quality  and 
performance  imjjrovement  strategies/ 
initiatives,  including  health  information 
technology;  (2)  oversees  BPHC]  Federal 
Tort  (ilaims  Act  (FTCiA)  medical 
malpractice  liability  programs, 
reviewing  clinical,  (pialitv 
improvement,  risk  management,  and 
pati(!nt  safety  activities  to  improve 
policies  and  programs  for  ])rimary 
h(!alth  care  .services,  including  clinical 
information  systtmis;  (3)  leads  and 
coordinates  BPHC',  accreditation  and 
national  (piality  recognition  programs; 
(4)  oversees  BPHC]  health  center 
network  jirograms  related  to  health 
information  technology  and  quality 
improvement;  (.5)  coordinates  BPHC] 
clinical,  (piality  and  performance 
rejiorting  activities  within  URSA  and 
HHS,  and  with  other  federal  agencies. 


state  and  local  governments,  and  other 
public  and  private  organizations 
concerned  with  primarv  health  care, 
eliminating  health  disparities,  and 
improving  the  health  status  of  the 
nation  s  nnderserved  and  vulnerahle 
populations;  (8)  identifies  and  provides 
assistance  to  BPHC]  jirograms  around 
clinical,  (inality  and  performance 
rejKirting  activities;  and  (7)  serves  as 
BPH(]'.s  focal  point  for  the  design  and 
implementation  of  program  evaluations. 

Office  of  National  A.ssi.stance  and 
Special  Pojnilations  (R(]E) 

Serves  as  the  organizational  focus  for 
BPHC]  technical  assistance  activities, 
including  activities  relating  to  the 
delivery  of  health  services  to  sjiecial 
populations.  Specifically;  (1)  Lrxuls 
national  technical  a.ssi.stance  activities 
for  BPHC;  (2)  advi.ses  BPHC  about  the 
needs  of  special  popidations;  (3) 
identifies  k(;y  t(;chnical  assistance  needs 
of  BPHC]  programs,  including  programs 
related  to  the  development,  delivery  and 
(!xpansi()n  of  .services  targ(4e(l  to  sp(;cial 
popidations,  and  develops  resounxis  to 
a(l(lr(!ss  them;  (4)  manages  BPHC] 
technical  a.ssistance  jirograms  and 
contracts;  (.5)  serves  as  BPH(]'s  focal 
])()int  for  communication  and  iirogram 
information  resources;  (8)  coordinates 
and  siqijiort.s  emergency  preparedness 
and  resjKmse  for  BPHC]  programs;  (7) 
provides  support  to  the  National 
Advisory  ("ouncil  on  Migrant  Health; 
and  (8)  coordinates  BPHC]  technical 
a.ssi.stance  activities,  including  activities 
targeted  to  sjxicial  populations,  within 
URSA  and  HHS.  and  with  other  federal 
agencies,  state  and  local  governments, 
and  other  public  and  private 
organizations  concerned  with  jirimary 
health  care,  eliminating  health 
disparities,  and  improving  the  health 
.status  of  the  nation’s  nnderserved  and 
vulnerahle  populations. 

Sechon  RC-3(),  Delugutions  of  Authoiitv 

All  delegations  of  authority  and  re- 
delegations  of  authority  made  to  HRSA 
officials  that  were  in  effect  immediately 
prior  to  this  reorganization,  and  that  are 
consistent  with  this  reorganization, 
shidl  continue  in  effect  ])en(ling  further 
re-delegation. 

This  reorganization  is  effective  iqion 
date  of  signature. 

Itatiul;  March  10.  2()i:i. 

Mary  K.  Wakefliild, 

Adminislrator. 

|I'R  Doc.  2(n:i-l)(il)4:i  filed  «:4,'>  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

I’lirsuant  tt)  .section  1()((l)  of  the 
Federal  Advi.sorv  (’.oinniittee  Act.  as 
amended  (5  ll.S.d.  App.).  notice  is 
lienibv  giv(!n  of  tin;  following  meiding. 

The  meeting  will  Im;  clo.sed  to  the 
public  in  accordance  with  the 
jmwisions  .set  forth  in  sections 
.552l)(c)(4)  and  552l)(c)((>).  Title  .5  U.S.C.. 
as  amended.  The  grant  a])plications  and 
the  discussions  could  di.sclo.sc; 
confidential  trade  .secrets  or  commercial 
property  such  as  j)atentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
a|)piication.s.  the  di.sclosnre  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  i)ersonal  privacy. 

\’(inu‘  of  (JnmmilUur  National  Institute!  of 
.Vllergy  and  Inlectioiis  Discascis  .Speicial 
l'nij)hasis  Panel  NI.MI)  (ilinical  Trial 
linplenientation. 

Ddlv:  .April  K.  201 2. 

I'inw:  12:0(1  ji.m.  to  4:00  p.in. 

A"fn(l(i:Ta  reviiew  and  e\ aliiate  grant 
ap|)li(:ations. 

Plnctr.  National  Institutes  of  1  l(!altli.  070011 
Rocklinlge  llrive.  ll(!tli(!sda.  Ml)  20K17. 

(A)nl(u  t  /A,tso;i;  (;r(!gorv  1’.  jarosik.  Pli.l).. 
.Scientilic  Review  .Administrator.  .Scientific 
R(!view  Program.  Division  of  Fxtramnral 
Activities.  .National  lnstitut(!s  of  Health/ 
NlAll).  070011  Rejckledge  Drive.  M.SC  7010. 
llethesda.  Ml)  201102.  ;101-4!I0-000.t. 
’ij(imsik<dni(ii(l.nih.<>()v. 

{(Catalogue  of  Fedtiral  f)om(!stic  .Assistanc;(! 
Program  Nos.  9I1.H.A.A.  .Allergv.  Imnmnologv. 
and  rransplantation  Research;  OIl.H.AO. 
Mii:rohiology  and  inf(H:tions  Diseascis 
R(!sean:h.  National  Institiities  ot  lh!alth.  Ill  IS) 

Dateul:  March  11. 20i;). 

David  (dary, 

Prnt^rnni  Analyst.  Officn  of  Pcdi-ral  Advisoix 
(lominilloi-  Policy. 

H'K  Dim;.  2()i:i-().'>!mH  F'il<Ml  ;i-14-i:i:  «:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  l()(d)  of  the 
Fiideral  Advisorv  (Committee  Act.  as 
amended  (5  lI..S.f;.  Apj).).  notice  is 
hereby  given  of  the  following  meeting. 

The  iiKieting  will  he  clo.sed  to  the 
jniblic  in  accordance  with  the 


provisions  set  forth  in  .sections 
.5r)2l)(c)(4)  and  552l){c)((i).  Title  5  l)..S.(;.. 
as  amended.  Thi!  grant  applications  and 
the  discussions  could  disclose 
confidiJiitial  trade  secnits  or  comnnircial 
pro|)erty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  a.ssociated  with  the  grant 
a|)])lications.  the  disclosun!  of  which 
would  constitute!  a  clearly  unwarrantiul 
invasion  of  personal  privaev. 

.Vnnif!  of  Connnittcc:  Nalional  Inslitnh!  of 
Diiihi!t(!s  and  Dig(!.sliv(!  and  Kidn(!V  Dis(!as(!s 
.Sp(!cial  Fmphasis  Pan(!l;  Mnllidisci|)linary 
K12  Urological  R(!S(!arch  (iarcH!!’  Dt!V('lopm(!nt 
Program. 

I)(d(‘:  A|)ril  4.  201:1. 

Time:  10:00  a.m.  to  12:00  ji.in. 

A‘’cnda:'Vo  r(!vi(!w  and  ovahiale!  grant 
apjilications. 

Place:  National  Institutes  of  ll(!alth.  Two 
D(!mocracy  Plaza.  0707  D(!mo(:racy 
lloiil(!vard.  lleth(!sda.  Ml)  20892.  (  r(!l(!phone 
Conlerenci!  Call). 

(iontaci  Person :  V.imA  |.  Coter4<ohinson. 
Ph.D..  .Sci(!ntific  R(!vi<!W  ()fficc!r.  R(!vi(!W 
llranch.  DFA.  NIDDK.  National  lnstitnt(!s  of 
Health.  Room  748.  0707  D(!mocracv 
llouh!Vard.  ll(!th(!sda.  Ml)  208<12-.'j4.a2.  (:101) 
.■)94-7791. 

<^olerrol)insonc@exlra.niddk.nih.^ov. 
(CatalogiK!  of  l•'(!d(!ral  Donu!stic  .Assistanci! 
Program  Nos.  9:1.847.  Diah(!te.s. 

Ihidocrinology  and  Metaholic  R(!search; 
9.1.848.  Dig(!.sliv(!  Diseases  and  Nutrition 
R«!S(!ari:h:  9:1.849.  Kidn<!V  Diseas(!s.  Hrologv 
and  lh!matology  R(!s<!arch.  National  lnstitiit(!s 
of  Health.  HHS) 

Dated:  March  11. 20i:i. 

David  Clary, 

Prof’rain  AmdvsI.  Office  of  Federal  Advisorv 
Committee  Policy. 

|l  R  Doc.  20i:t-().'i<Hi!l  Filed  :i-14-i:i;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  .Subst-mce  Ahus(!  iind 
Mental  Health  Stirvices  Administnition 
(.SAMlhSA)  will  |)ubli.sh  a  summary  of 
information  collection  reipiests  under 
OMH  review,  in  com])liance  with  the 
Paperwork  Reduction  Act  (44  IL.S.C. 
Chapter  .'15).  To  r(!(iuest  a  cojiv  of  thti.se 
documents,  call  the  .SAMlhSA  Rejiorts 
(ilearance  Officer  on  (240)  270-124:1. 


Project:  Opioid  Drugs  in  Maintenance 
and  Detoxification  Treatment  of  Opioid 
Dependenf:e — 42  OFR  Part  8  and  Ojiioid 
Treatment  Programs  (OTPs)  (OMB  No. 
0‘K10-020H)— Revision 

42  OFR  part  8  establishes  a 
c(!rtification  ])rogram  managed  bv 
.SAMH.SA's  Oc!nt(!r  for  .Substance!  Abu.si! 
Treatment  (C.SAT).  The  regulation 
r(!(iuire.s  that  Opioid  Treatment 
Programs  (OTPs)  be  certifiiid. 
“Oertification”  is  the  proce.ss  by  which 
.SAMlhSA  determines  that  an  (TI’P  is 
(]ualified  to  jirovide  o]hoid  treatment 
under  the  Federal  opioid  treatment 
standards  established  by  the  .Secretary 
of  Health  and  Human  Services.  To 
become  certified,  an  O'fP  must  b(! 
accredited  by  a  .SAMH.SA-a]i])rove(l 
accreditation  body.  The  regulation  also 
provides  standards  for  such  services  as 
individualized  treatment  planning, 
increa.sed  imidical  supervision,  and 
assessment  of  jiatient  outcomes.  This 
submi.ssion  .seiiks  continued  apiiroval  of 
th(!  information  collection  re(]uirements 
in  the  nigulation  and  of  the  forms  used 
in  im])lementing  the  regulation. 

.SAMlhSA  currently  has  ajiiiroval  for 
the  Ap])licalion  for  Certification  to  llsi! 
Opioid  Drugs  in  a  Treatment  Program 
llnd(!r  42  OFR  8.11  (P’orm  .SMA-1()2); 
th(!  Application  for  Ap])roval  as 
Accreditation  Body  llmhir  42  OFR  8.;i(b) 
(Form  SMA-KkI):  and  the  Fxce])tion 
Recpiest  and  Record  of  justification 
Under  42  C.h’R  8.12  (Form  .SMA-1()8), 
which  may  be  used  on  a  voluntarv  basis 
by  physicians  when  thiu’e  is  a  patient 
care  situation  in  which  the  physician 
mu.st  make  a  treatment  decision  that 
differs  from  th(!  treatuKiiit  regimen 
reciuinid  by  the  regulation.  Form  SMA- 
1(18  is  a  simplified,  standardized  form  to 
facilitate  the  documentation,  recpiest, 
and  apjiroval  proce.ss  for  excejitions. 

.SAMH.SA  believes  that  the 
recordkeejiing  reejuirements  in  the 
regulation  are  customary  and  usual 
jiractices  within  the  medical  and 
rehabilitative  communities  and  has  not 
calculated  a  response  burden  for  them, 
'hhe  recordkee])ing  recpiirements  s(!t 
forth  in  42  CFR  8.4.  8.11  and  8.12 
include  maintenance  of  the  following:  5- 
y(!ar  retention  bv  accrciditation  bodies  of 
ccirtain  records  pertaining  to 
accreditation;  documentation  by  an  OTP 
of  the  following:  A  jiatienfs  medical 
(!xamination  when  admitted  to 
treatment.  A  patient's  history,  a 
trixitment  plan,  any  prenatal  support 
provided  the  patient,  justification  of 
unusually  large  initial  doses,  changes  in 
a  patient's  dosage  schedule,  justification 
of  nnnsually  large!  daily  doses,  the 
rationale!  for  ele!e:reasing  a  patient's  e:linic 
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attondaiKx;,  and  documentation  of 
physiologic  de])(!ndenco. 

The  rnlo  also  includes  r(!(inireinents 
that  OTPs  and  accr(Mlitation 
organizations  disclose  inrormation.  lM)r 
example,  42  CFR  8.12(e)(1)  recpiires  that 
a  physician  explain  the  facts  concerning 
the  n.se  of  o])ioid  drug  treatment  to  each 
])atient.  This  type  of  di.sclosnre  is 
considered  to  he  consistent  with  the 
common  medical  i)ractic(!  and  is  not 
considered  an  additional  burden. 
Further,  the  rule  recpiires.  under  Sec. 
8.4(i)(l)  that  accreditation  organizations 


shall  make  ])nhlic  their  fee  structure: 
this  type  of  disclosure  is  standard 
hnsiness  practice  and  is  not  considered 
a  burden. 

Th(!re  are  no  changes  being  made  to 
th(!  forms.  The  reason  for  the  reduction 
in  burden  hours  is  due  to  more 
res])ondents  submitting  information 
through  an  online  function.  The  forms 
are  available  onlim!  with  a  nnicjiie 
feature  for  both  the  SMA-l(i2  and 
SMA-l(j8  that  pre-populates  certain 
information  within  the  form.  This  in 
turn  reduces  the  program’s  time  s])ent 


filling  out  the  forms  as  well  as  the  staff 
time  sjjent  on  jjroce.ssing  it.  Also,  a  final 
rule  effective  )annary  7,  2013,  (77  FR 
72752,  Federal  Register  December  (5, 
2012)  eliminated  dispensing  restrictions 
for  hnprenorphine  products  used  in 
OTPs.  As  a  result  then;  O'l’Ps  will 
complete  and  submit  fewer  SMA-l(j8 
forms,  therefore  reducing  burden  hours. 

The  tables  that  follow  summarize  the 
annual  reporting  burden  as.sociated  with 
the  regulation,  including  burden 
associated  with  the  forms. 


Estimated  Annual  Reporting  Requirement  Burden  for  Accreditation  Bodies 


42  CFR  citation 

Purpose 

Number  of 
respondents 

Responses/ 

respondent 

Total 

responses 

Hours/ 

response 

Total 

hours 

8.3(b){1-11) . 

Initial  approval  (SMA-163)  . 

1 

1 

1 

6.0 

6 

8.3(c)  . 

Renewal  of  approval  (SMA-163)  . 

2 

1 

2 

1.0 

2 

8.3(e)  . 

Relinquishment  notification  . 

1 

1 

1 

0.5 

0.5 

8.3(f)(2) . 

Non-renewal  notification  to  accredited  OTPs  . 

1 

90 

90 

0.1 

9 

8.4(b)(1)(ii) . 

Notification  to  SAMHSA  for  seriously  noncompliant  OTPs 

2 

2 

4 

1.0 

4 

8.4(b)(1)(iii)  . 

Notification  to  OTP  for  serious  noncompliance  . 

2 

10 

20 

1.0 

20 

8.4(d)(1)  . 

General  documents  and  information  to  SAMHSA  upon 

6 

5 

30 

0.5 

15 

request. 

8.4(d)(2)  . 

Accreditation  survey  to  SAMHSA  upon  request  . 

6 

75 

450 

0.02 

9 

8.4(d)(3) . 

List  of  surveys,  surveyors  to  SAMHSA  upon  request  . 

6 

6 

36 

0.2 

7.2 

8.4(d)(4) . 

Report  of  less  than  full  accreditation  to  SAMHSA  . 

6 

5 

30 

0.5 

15 

8.4(d)(5)  . 

Summaries  of  Inspections  . 

6 

50 

300 

0.5 

150 

8.4(e)  . 

Notifications  of  Complaints . 

12 

6 

72 

0.5 

36 

8.6(a)(2)  and  (b)(3)  . 

Revocation  notification  to  Accredited  OTPs  . 

1 

185 

185 

0.3 

55.5 

8.6(b)  . 

Submission  of  90-day  corrective  plan  to  SAMHSA  . 

1 

1 

1 

10 

10.0 

8.6(b)(1)  . 

Notification  to  accredited  OTPs  of  Probationary  Status  ... 

1 

185 

185 

0.3 

55.0 

Sub  Total . 

54 

1.407 

394.20 

Estimated  Annual  Reporting  Requirement  Burden  for  Opioid  Treatment  Programs 


42  CFR  citation 

Purpose 

Number  of 
respondents 

Responses/ 

respondent 

Total 

responses 

Hours/ 

response 

Total  hours 

8.11(b)  . 

Renewal  of  approval  (SMA-162)  . 

386 

1 

386 

0.15 

57.9 

8.11(b)  . 

Relocation  of  Program  (SMA-162)  . 

35 

1 

35 

1.17 

40.95 

8.11(e)(1)  . 

Application  for  provisional  certification  .. 

42 

1 

42 

1 

42.00 

8.11(e)(2)  . 

Application  for  extension  of  provisional 

30 

1 

30 

0.25 

7.50 

certification. 

8.11(f)(5)  . 

Notification  of  sponsor  or  medical  direc- 

60 

1 

60 

0.1 

6.00 

tor  change  (SMA-162). 

8.11(g)(2)  . 

Documentation  to  SAMFISA  for  interim 

1 

1 

1 

1 

1.00 

maintenance. 

8.11(h)  . 

Request  to  SAMHSA  for  Exemption 

1,200 

20 

24,000 

0.07 

1680 

from  8.11  and  8.12  (including  SMA- 
168). 

8.11(0(1)  . 

Notification  to  SAMHSA  Before  Estab- 

10 

1 

10 

0.25 

2.5 

lishing  Medication  Units  (SMA-162). 

8.12(0(2)  . 

Notification  to  State  Health  Officer 

1 

20 

20 

0.33 

6.6 

When  Patient  Begins  Interim  Mainte- 

nance. 

8.24  . 

Contents  of  Appellant  Request  for  Re- 

2 

1 

2 

0.25 

.50 

view  of  Suspension. 

8.25(a)  . 

Informal  Review  Request  . 

2 

1 

2 

1.00 

2.00 

8.26(a)  . 

Appellant’s  Review  File  and  Written 

2 

1 

2 

5.00 

10.00 

Statement. 

8.28(a)  . 

Appellant’s  Request  for  Expedited  Re- 

2 

1 

2 

1.00 

2.00 

view. 

8.28(c)  . 

Appellant  Review  File  and  Written 

2 

1 

2 

5.00 

10.00 

Statement. 

Sub  Total  . 

1,775 

24,594 

1868.95 

- - 

Total 


1,829 


26,001 


2,263.15 
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Wrillon  coinmont.s  and 
njconiniendations  concerning  the 
proposed  iniorination  collection  shonld 
Im!  sent  l)v  April  1.5.  2013  to  the 
.SAMH.sA  Desk  OHicer  at  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  llndget 
(OMI3).  To  ensiiri!  timely  receipt  of 
comments,  and  to  avoid  potential  delays 
in  OMU's  receij)t  and  proce.ssing  of  mail 
sent  through  the  II..S.  Postal  .Service, 
commenters  are  (inconraged  to  snhmit 
their  comments  to  OMB  via  email  to: 
()IliA_Siihinissioii@onil>.r<)i).gov. 
Although  commenters  are  miconraged  to 
.send  their  comments  via  email, 
commenters  may  al.so  fax  their 
comments  to:  2()2-3t).5-7285. 
Commenters  may  al.so  mail  them  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  New  Kxecntive  Office  Bniltling. 
Room  10102.  Washington.  D(]  20503. 

Summer  King, 

Stalislician. 

IKK  Doc.  l  ilod  :i-14-i:i:  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  .Substance  Abuse  and 
Mental  Health  Services  Administration 
(.S.AMH.SA)  will  publish  a  snmmary  of 
information  collection  recjiie.sts  under 


OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  l)..S.(]. 
(3ia])ter  35).  'I’o  re(|ue.st  a  copy  of  these 
docnmenls,  call  the  SAMH.SA  Reports 
{3earance  Officer  on  (240)  270-1243. 

Project:  Evaluation  of  Emergency 
Department  (>risis  (Center  Follow-Up — 
New 

The  .Substance  Ahu.se  and  Mental 
Health  Services  Administration's 
(.SAMH.SA),  (’.enter  for  Mental  Health 
.Services  (OMITS)  will  conduct  an 
evaluation  to  as.sess  the  impact  of  crisis 
center  follow-up  with  patients  admitted 
to  emergency  departments  following  a 
suicide  attempt. 

The  overarching  purpose  of  the 
proposed  Evaluation  of  Emergmicy 
Dejjartment  (Tisis  Center  Follow-up — 
New  is  to  examine  the;  impact  of  crisis 
center  follow-np  with  patients  admitted 
to  emergency  departments  following  a 
suicide  attemjit  on  sul).se(|nent 
emergency  dei)artment  readmissions.  In 
total  this  evaluation  effort  includes  two 
data  collection  activities. 

Clearance  is  being  nuinested  to 
abstract  jiatient  hospital  data  and 
companion  crisis  center  data  to  examine 
the  impact  of  crisis  center  follow-u|)  on 
readmi.ssions  to  the  mnergency 
department  for  suicidal  behavior.  The 
data  collected  through  this  ])roject  will 
ultimately  help  .SAMH.SA  to  understand 
and  direct  crisis  center  follow-ii]) 
life.saving  initiatives.  The  data 
c;ollection  activities  are  described 
below. 

Two  funded  crisis  centers,  working  in 
collaboration  with  two  hosjjital 
emergency  departments,  will  provide 
follow-np  services  to  patients  seen  in 


the  emergenev  department  following  a 
suicide  attempt.  Patient  data  will  he 
collected  for  patients  admitted  fora 
suicide  attemjit  in  the  two  years  jirior  to 
collaboration  between  the  emergency 
dejiartment  and  crisis  center  and  for 
patients  admitted  for  a  suicide  attempt 
for  the  2-year  period  after  collaboration. 

(1)  The  Hosjiital  Data  Abstraction 
Form  will  he  utilized  to  collect 
systematic  jiatient  data  for  patients  seen 
in  one  of  the  two  ])artici])ating  hos])ital 
emergency  departments.  Information  to 
he  ahstrai:ted  from  ])atient  data  include: 
Demographic  data,  historical  data,  and 
snhse(iuent  suicidal  behavioral  and 
admission  data.  Data  will  he  de- 
identified.  Hospital  staff  will  review 
patient  data  for  (pialifying  (i.e., 
admission  to  the  emergency  dejiartment 
for  suicide  attemjit)  records.  Records  to 
he  reviewed  will  include  emergeni’.y 
dejiartment  admissions  for  the  two  years 
prior  to  crisis  center  and  hospital 
emergency  department  collaboration 
and  for  two  years  following 
collaboration.  It  is  expected  that  a  total 
of  2,1)00  records  will  he  abstracted  hv 
hos])ital  staff  and  provided  to  the 
evaluation  team. 

(2)  The  Urisis  Uenter  Data  Abstraction 
Form  will  he  utilized  to  collect 
.svstematic  crisis  center  data  for  jiatient 
records  for  whom  hospital  data  were 
collected.  Data  will  he  de-identified  and 
will  only  contain  a  patient  identification 
niimher  to  match  to  the  jiatient  ID 
provirled  through  hosjiital  records. 

The  estimated  response  burden  to 
collect  this  information  is  as  follows 
annualized  over  the  re(|uested  3-vear 
clearance  ])eriod  is  ])resented  below: 


Total  and  Annualized  Averages;  Respondents,  Responses  and  Hours 


Hospital  Data  Abstraction  Form . 

Crisis  Center  Data  Abstraction  Form 


Number  of 
respondents 


Responses 

per 

respondent  * 


Total  number 
of  responses 


Burden  per 
response 


Annual 

burden* 


'  Rounded  to  the  nearest  whole  number. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
1m!  sent  hv  Ajiril  15.  2013  to  the 
.SAMH.SA  Desk  Oflicer  at  the  Office  of 
Information  and  Regulatorv  Affairs. 
Office  of  Management  and  Budget 
(OMB).  To  ensure  timely  receijrt  of 
comments,  and  to  avoid  potential  delays 
in  OMB’s  receipt  and  processing  of  mail 
.sent  through  the  IJ..S.  Bo.stal  .Service, 


commenters  are  encouraged  to  submit 
their  comments  to  OMB  via  email  to: 
()IliA_Siihniissi()n@onil).(i()}).}’()v. 
Although  commenters  are  encouraged  to 
send  their  comments  via  email, 
commenters  may  also  fax  their 
comments  to:  202-39.5-7285. 
(Commenters  may  also  mail  them  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatorv 


Affairs,  New  Executive  Office  Building, 
Room  10102,  Washington,  IXC  20503. 

Summer  King, 

Sldlisliridii. 

U  K  Doc.  2(li:t-()(i()(l4  Filed  :i-l4-i:i:  8:4.')  anil 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEI\/IA-201 2-0033;  OMB  No. 
1660-0082] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Federal  Fniergency 
Maiiageiiient  Agency,  DllS. 

ACTION:  Notice. 

SUMMARY:  Tlie  Federal  iMiiergency 
Management  Agency  iFEMA)  will 
submit  the  information  collection 
abstracted  below  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
re(|uirements  of  the  Pa|)erwork 
Riidnction  Act  of  11)95.  The  submission 
will  describe  the  nature  of  the 
information  collection,  the  categories  of 
respondents,  the  e.stimated  burden  (i.e., 
the  time,  effort  and  resources  used  by 
res|)ondents  to  res])ond)  and  cost,  and 
th(!  actual  data  collection  instruments 
M'lMA  will  use. 

DATES:  Oomments  must  ht;  submitted  on 
or  before  April  15,  2013. 

ADDRESSES:  Submit  written  c:omments 
on  th(!  pro])os(!d  information  collection 
to  the  Office  of  lidbrmation  and 
R(!gnlatory  Affairs.  Office  of 
Management  and  Budget,  (k)nnnents 
should  be  addressed  to  the  Desk  Officer 
for  the  Department  of  Homeland 
S(;curity.  Federal  Fniergency 
Management  Agency,  and  sent  via 
electronic  mail  to 

oir(i.snhnussion@onih.aoi).g()v  or  faxed 
to  (202)  39.5-5800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Director.  Records 
Management  Division,  1800  South  Bell 
Street,  Arlington,  VA  20598-3005, 
facsimile  number  (202)  040-3347.  or 
email  address  FEMA-Infornnition- 
(k)Ihu:fions-M(in(igHnu;nf@(ihs.gov. 
SUPPLEMENTARY  INFORMATION: 

(Collection  of  Information 

Titla:  Application  for  (Commnnitv 
Disaster  Loan  (Cancellation. 

Ti'/ie  of  infonudtion  colloction: 
Revision  of  a  currently  apjiroved 
information  (Collection. 

Form  Titlos  and  Numhors:  FFMA 
Form  009-0-15. 

Abstract:  Focal  governments  mav 
submit  an  Ajiplication  for  Loan 
(Cancellation  through  the  (Covernor’s 
Authorized  Repre.sentative  to  the  FFMA 


Regional  Admini.strator  prior  to  the 
expiration  date  of  the  loan.  FFMA  has 
the  authority  to  cancel  re|)ayment  of  all 
or  ])art  of  a  (Comnumity  Disa.ster  Loan  or 
a  .Special  (Comnumity  Disa.ster  Loan  to 
th(!  extent  that  a  determination  is  made; 
that  reveiUKiS  of  tlu;  local  government 
during  the  thnu;  fiscal  years  following 
th(!  di.saster  an;  insufficient  to  meet  the 
operating  budget  of  that  local 
government  h(!canse  of  disa.ster  related 
revenue  losses  and  additional  non- 
reimhur.sahle  di.saster  related  municipal 
o])erating  ex])ense.s.  Operating  budget 
means  actual  revenues  and  expenditures 
of  the  local  government  as  published  in 
the  official  financial  .statements  of  the 
local  government 

Affected  Public:  .State,  Local  or  Tribal 
(Covernment. 

Estimated  Number  of  Respondents: 

27. 

Estimated  Tot(d  Annual  Burden 
Honrs:  27. 

Estimated  dost:  There  an;  no 
r(;cordkeeping,  ca])ital.  start-nj)  or 
maintenance  costs  a.ssoc;iated  with  this 
information  collection 

t)at(Ml:  March  .5.  2013. 

Charleiu;  1).  Myilliil, 
t)ire(:l()r.  Records  .\t(in(igenient  Division. 
Mission  Sni)i)orl  Rurcou.  Fcdcnd  Fniergency 
Monagemenl  Agency.  Deportment  of 
Iloinetond  Security. 

U  K  Doc.  2()i;i-()(i04()  I'ilod  3-14-13:  »:4.')  ain| 
BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

[OMB  Control  Number  1615-0016] 

Agency  Information  Collection 
Activities:  Application  for  Advance 
Permission  To  Return  to 
Unrelinquished  Domicile,  Form  1-191; 
Extension,  Without  Change,  of  a 
Currently  Approved  Collection 

ACTION:  ()()-Day  notice. 
***** 

SUMMARY:  The  De];artment  of  Homeland 
.Security  (DILS),  U.iS.  Citizcinshi])  and 
Immigration  .Services  (U.SCLS)  invites 
the  general  ])nhlic  and  other  Federal 
agenci(;.s  to  comment  upon  this 
pro])osed  extension  of  a  currently 
apiu'oved  collection  of  information  or 
new  collection  of  information.  In 
accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  the 
information  collection  notice  is 
pnhli.shed  in  the  Federal  Register  to 
obtain  comments  regarding  the  nature  of 
the  information  collection,  the 


categories  of  respondents,  the  e.stimated 
burden  (i.e.  the  time,  effort,  and 
re.sonrces  n.sed  hv  the  respondents  to 
respond),  the  estimated  cost  to  the 
respondent,  and  the  actual  information 
c:ol lection  instruments. 

DATES:  (lomments  are  encouraged  and 
will  he  acc(;pted  for  80  davs  until  Mav 
14.2013. 

ADDRESSES:  All  snhmi.ssions  received 
must  include  the  OMB  Oontrol  Nnmher 
1815-0018  in  the  subject  box.  the 
agency  name  and  Docket  ID  II.SOLS- 
2008-0070.  To  avoid  duplicate 
submissions,  please  use  onlv  one  of  the 
following  methods  to  submit  comments: 

(1)  Online.  .Submit  comments  via  the 
Federal  eRnlemaking  Portal  Web  site  at 
\y\y\y. ReguIations.gov  under  e-Docket  ID 
mnnher  lI.SCl.S-2008-0070; 

(2)  Email.  .Submit  comments  to 
lISOISFRConunent@uscis.dbs.gov: 

(3)  Mail.  .Submit  written  comments  to 
DHS.  ILSCIS.  Office  of  Policy  and 
.Strategy,  Chief.  Regulatory  (".oordination 
Division,  20  Mas.saclui.setts  Avenue 
NW.,  Washington.  DC  20529-2140. 
SUPPLEMENTARY  INFORMATION: 

Comments:  Regardless  of  the  method 
used  for  submitting  comments  or 
material,  all  submissions  will  he  ])osted, 
without  change,  to  the  F(;d(;ral 
(;Rulemakiug  Portal  at  http:// 

WWW. regulations.gov.  and  will  include 
any  per.sonal  information  yon  provide. 
Therefon;.  submitting  this  information 
makes  it  ])nhlic.  You  may  wish  to 
consid»;r  limiting  the  amount  of 
personal  information  that  yon  jirovide 
in  any  voluntarv  submission  von  make 
to  DHS.  DH.S  may  withhold  information 
provid(;d  in  comments  from  ])uhlic: 
viewing  that  it  determines  mav  impact 
the  privacy  of  an  individual  or  is 
offensive.  For  additional  information, 
jdease  read  the  Privacy  Act  notice;  that 
is  available  via  the  link  in  the  footer  of 
http://www.reguiations.gov. 

Note:  't’lu!  address  listeal  in  tliis  notice 
should  only  he  u.sed  to  snliinit  connnenls 
concerning  this  inibrinalion  collection. 

Please  do  not  suliinit  re;()uests  lor  individual 
case;  status  iiuiuiries  to  this  addn;ss.  If  vou 
au;  seeking  inforination  about  the  status  of 
your  individual  case;.  pl(;as(;  check  "My  Case; 
Status”  online  at:  https://egoy.nscis.goy/cris/ 
Dnshhoord.do.  or  call  tin;  U.SdS  National 
(iusloiner  .Service;  C(;nt(;r  .it  l-8()()-37.5-.52H3. 

Written  comments  and  suggestions 
from  the  jenhlic  and  affect(;d  ag(;ncie.s 
should  address  one  or  more;  of  the 
following  four  ])oint.s: 

(1)  Evaluate  whether  the  j)roj)o,sed 
collection  of  information  is  neces.sarv 
for  the;  pro])er  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
prac;tical  utility: 


16520 


Federal  Register / Vol.  78.  No.  .'ll  / Friday,  March  1.5,  2013/Noticos 


(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  tlie  burden  of  the 
])roj)osed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  usiid: 

(3)  Enhance  the  (juality.  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

(4)  Minimize  tin;  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 

•ilectrouic.  mechanical,  or  other 
technological  collei;lion  technitjues  or 
othiir  forms  of  information  l(!chnology. 
e.g.,  permitting  electronic  submission  of 
respons»!s. 

Overview  of  This  Information 
('.olleclion 

(1)  Typ(-  of  Information  (iollaction: 
Extension,  without  Change,  of  a 
(iurrcMitlv  Ai)|)roved  (Collection. 

(2)  Titia  oftlio  I'orm/CoUoction: 
Ajjplication  for  Advance  FcMinission  to 
R(!turn  to  IJnreliiKiuished  Domicile. 

(3)  Aoancv  form  nnmbor.  if  any.  and 
tha  ai)pli(:al)la  componant  of  the  IJIIS 
sfyonsoring  tha  collaction:  f’orm  1-191 ; 
II.SCKS. 

(4)  Affaatad  public  who  will  ba  ask(‘d 
or  raejnirad  to  respond,  as  wall  as  a  briaf 
abstract:  Primary:  Individuals  or 
households,  f'orm  1-191  is  n(;c(!s.sarv  for 
II.SCKS  to  determiiu!  wluither  tin; 
ap])licant  is  eligible  for  disendionary 
ndief  under  .section  212(c)  of  tin; 
Immigration  and  Nationality  Act. 

(.5)  An  astimata  of  tha  total  mnnbarof 
raspondants  and  tha  amount  of  time 
astimatad  for  an  avaraga  raspondant  to 
ivspond:  390  resj)ondents  with  an 
estimat(!d  hurdem  per  resjjon.se  of  1  hour 
j)er  resj)on.se  (to  include  1.5  minutes  for 
gathering  reejuired  documentation  and 
information.  10  minutes  for  nxiding  the 
instructions,  and  35  minutes  for 
completing  and  submitting  the 
a|)plication). 

(0)  An  astimata  of  tha  total  pnblic 
harden  (in  hours}  associated  with  tha 
collaction:  300  annual  burden  hours. 

If  you  need  a  copy  of  the  information 
collection  instrunumt  with  instructions, 
or  additional  information,  plea.se  visit 
tli(!  Federal  (‘Ruhiinaking  Portal  site  at: 
http://www.raf’nlations.}>o\’.  W'a  may 
al.so  he  contactiul  at:  U.SCCKS.  Office  of 
Policy  and  Strategy.  Regulatory 
Coordination  Division.  20 
Ma.s.sachu.setts  Avenue  NW.. 
Washington.  DC  20529-2140. 

Telejihone  numher  202-272-8377. 


Datiul;  Mnrcli  12.  2013. 

Laura  Dawkins, 

(’.hiaf.  Itagiildlory  Coordination  l^ivision. 
Office  of  Policy  and  Strategy.  I  '..S’.  CHiy.enship 
and  Innnif’ration  Sen’ices.  Deparlinenl  of 
I toineland  Seenrilv. 

|I  K  Doc.  20i:i-a(i(l7K  I'iliMl  ;i-14-i;t:  »:4r>  anil 
BILLING  CODE  9111-97-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Application  To  Establish  a 
Centralized  Examination  Station 

agency:  U..S.  Customs  and  Border 
Protection.  Department  of  Homeland 
.Security. 

ACTION:  30-Day  notice  and  recjuest  for 
comments:  Extension  of  an  existing 
information  collection:  1051-0001. 

SUMMARY:  l)..S.  (aistoms  and  Border 
Protection  (C.BP)  of  the  Department  of 
Homeland  .Seciiritv  will  he  suhmitting 
the  following  information  collection 
recpiest  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act:  Ap])lication  to  listahlish 
a  (Centralized  ICxamination  .Station,  'fliis 
is  a  pro])osed  extension  of  an 
information  collection  that  was 
lirevioiisly  approved.  (CBP  is  |)ro])osing 
that  this  information  collection  he 
extended  with  no  change  to  the  burden 
hours.  This  document  is  ]nihlished  to 
obtain  comments  from  the  public  and 
affecteil  agencies.  This  information 
collection  was  previously  puhlished  in 
the  Federal  Register  (78  FR  2410)  on 
lanuarv  11. 2013,  allowing  for  a  00-dav 
comment  jieriod.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  This  process  is  conducted  in 
accordance  with  5  (Ch’R  1320.10. 

DATES:  Written  comments  should  he 
received  on  or  before  April  15.  2013. 
ADDRESSES:  Interested  per.sons  are 
invited  to  siihmit  written  comments  on 
this  information  collection  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Oomments  should  he  addressed  to  the 
OMB  Desk  Officer  for  IJ..S.  (iu.stoms  and 
Border  Protection,  Department  of 
Homeland  .Security,  and  sent  via 
electronic  mail  to 

oira_snbmission@omb.ao}).ooy  or  faxed 
to  (202)  39.5-5800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information 
should  he  directed  to  Tracey  Denning, 
II..S.  Oustoms  and  Border  Protection. 
Regulations  and  Rulings.  (Iffice  of 


International  Trade.  90  K  .Street  NE.. 

10th  Floor.  Washington,  DC  20229- 
1177.  at  202-32.5-0205. 

SUPPLEMENTARY  INFORMATION:  CBP 
invites  the  general  public  and  affected 
Federal  agencies  to  submit  written 
comments  and  suggestions  on  ])roposed 
and/or  continuing  information 
collection  recpiests  pursuant  to  the 
l’a])erwork  Reduction  Ac;t  (Pub.  h.l04- 
13).  Your  comments  should  address  one 
of  the  following  four  points: 

(1)  Iw'aluate  whether  the  ])ro])o.sed 
collection  of  information  is  neces.sary 
for  the  proper  ])erformance  of  the 
functions  of  the  agenc\7com])onent, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  af:curacy  of  the 
agencies/components  estimate  of  the 
burden  of  the  propo.sed  collection  of 
information,  including  the  validity  of 
the  methodology  and  a.ssumptions  used: 

(3)  Enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  res])ond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
techni(]ues  or  other  forms  of 
information. 

Title:  Application  to  Ivstahlish  a 
(ientralized  I'ixamination  .Station. 

OMB  Mnmbar:  1051-0001 . 

Form  \hnnbar:  None. 

Abstract:  A  (lustoms  and  Border 
Protection  (HBP)  port  director  decides 
when  his  or  her  port  needs  one  or  more 
(Centralized  Examination  .Stations  ((CE.S). 
If  it  is  decided  that  a  (lE.S  is  needed,  the 
port  director  solicits  apjilications  to 
ojierate  a  (CE.S.  The  information 
contained  in  the  aiiplication  will  he 
used  to  determine  the  suitability  of  the 
applicant's  facility:  the  fairness  of  fee 
.structure:  and  knowledge  of  cargo 
handling  operations  anil  of  (IBP 
inocedures.  The  names  of  all  corporate 
officers  and  all  emjilovees  who  will 
come  in  contact  with  uncleared  cargo 
will  also  he  provided  so  that  (CBP  may 
])eriorm  background  inve.stigations.  The 
fCE.S  aj)i)lication  is  |)rovided  for  by  19 
(CFR  118.11  and  is  authorized  by  19  ll.SCC 
1499,  Tariff  Act  of  1930. 

Onrrant  Actions:  This  suhmi.ssion  is 
being  made  to  extend  the  exjiiration 
date  with  no  changes  to  the  luirden 
hours  or  to  the  information  collected. 

Y’l'pe  of  Bayiaw:  Extension  (without 
change). 

Affected  Pnblic:  Businesses. 

Estimated  \himbar  of  Baspondants: 

50. 

Estimated  Tima  par  Baspondant:  2 
hours. 
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Estiimited  Total  Annual  Burden 
Honrs:  100. 

0;il(!(l:  March  11.  201  a. 

Traiaiy  Onniiin^, 

(dearance  Officer,  I  '.S.  Oiistanis  and 
Border  Broleclion. 

IFK  Doc.  2()I.VlHi()7<l  Filed  anil 

BILLING  CODE  9111-14-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Declaration  for  Free  Entry  of 
Unaccompanied  Articles 

agency:  U.S.  (ai.stoins  and  Border 
Protection.  Dejiartment  of  Homeland 
Security. 

ACTION:  30-Day  notice  and  re(|ue.st  for 
coininents;  Extension  of  an  existing 
information  collection:  1051-0014. 

SUMMARY:  U.S.  Customs  and  Border 
Protection  (C.BP)  of  the  Dejiartment  of 
Homeland  Security  will  he  submitting 
the  following  information  collection 
re(|uest  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  i^iperwork 
Reduction  Act:  Declaration  for  Free 
I'intry  of  Unaccompanied  Articles  (Form 
3209).  Tills  is  a  jirojiosed  extension  of 
an  information  collection  that  was 
previously  ajijiroved.  CBP  is  proposing 
that  this  information  collection  he 
extended  with  no  change  to  the  hurden 
hours.  This  document  is  jnihlished  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  information 
collection  was  previously  ]mhlished  in 
the  Federal  Register  (77  FR  7(i0(i3)  on 
December  20.  2012,  allowing  for  a  00- 
day  comment  period.  This  notice  allows 
for  an  additional  30  days  for  public 
comments.  This  jirocess  is  conducted  in 
accordance  with  5  CFR  1320.10. 

DATES:  Written  comments  should  he 
received  on  or  before  April  15.  2013. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  information  c:ollection  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
(iomments  should  he  addressed  to  the 
OMB  Desk  Officer  for  U.S.  Oustoms  and 
Border  Protection,  Dejiartment  of 
Homeland  Security,  and  sent  via 
electronic  mail  to 

oira_sul)mission@oinl).eop.eov  or  faxed 
to  (202)  30.5-5800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reijnests  for  additional  information 
should  he  directed  to  Tracey  Denning, 
U.S.  Customs  and  Border  Protection, 
Regulations  and  Rulings,  Office  of 


International  Trade,  90  K  Street  NE., 

10th  Floor,  Washington,  DC  20220- 
1177,  at  202-32.5-0205. 

SUPPLEMENTARY  INFORMATION:  CBP 
invites  the  general  ])uhlic  and  affected 
Federal  agencies  to  submit  written 
comments  and  suggestions  on  proposed 
and/or  continuing  information 
collection  nujiiests  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L.  104- 
13).  Your  comments  should  address  one 
of  the  following  four  jioints: 

(1)  Iwaluate  whetlier  the  proposed 
collection  of  information  is  necessary 
for  the  pro])er  performance  of  the 
functions  of  the  agency/comjionent, 
including  whether  the  information  will 
have  practical  ntilitv: 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  e.stimate  of  the 
hurden  of  the  propo.sed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  (|uality.  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  resjiond,  including  the  use  of 
ajipropriate  automated,  ehictronic. 
mechanical,  or  other  technological 
techniiiues  or  other  forms  of 
information. 

Title:  Declaration  for  lo'ee  I'inti  v  of 
Unac;companied  Articles. 

OMB  Number:  1  (),51-()()14. 

Form  Number:  l‘'orm  329t). 

Abstract:  10  U.S.U.  1408  provides  that 
when  personal  and  hon.sehold  effects 
enter  the  United  States  hut  do  not 
accomjiany  the  owner  or  importer  on 
liis/her  arrival  in  the  country,  a 
declaration  is  made  on  (iBP  Form  3200. 
Declaration  for  Free  Entry  of 
Unacc;ompanied  Articles.  The 
information  on  this  form  is  needed  to 
supijort  a  claim  for  duty-free  entry  for 
these  effects.  This  form  is  provided  for 
hv  19  CFR  148.(i,  148.52,  148.53  and 
148.77.  CBP  Form  3290  is  accessible  at: 
http://forms.ebp.eov/pdf/ 
CBP_Form_329B.pdf. 

(hirrent  Actions:  This  submission  is 
being  made  to  extend  the  ex|)iration 
date  with  no  changes  to  the  burden 
hours  or  to  CBP  Form  3290. 

Type  ofBeview:  Extension  (without 
change). 

Affected  Public:  Businesses  and 
Individuals. 

Estimated  Number  of  Besi)ondents: 
1.5().()()(). 

Estinuded  Number  ofToted  Anniud 
Bespon.ses:  1 50, ()()(). 

Estimated  Time  per  Bes})onse:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1 1 2,500. 


Dated:  March  11. 2013. 

Tracey  Denning, 

Aeenev  CAearunce  Officer.  I LS.  Oiisloins  and 
Border  Protection . 

|FK  Doc.  2()i:i-0(il)H()  Filed  :i-14-l.l:  8:4.''j  aiiil 
BILLING  CODE  9111-14-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5681-N-1 1] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  hv 
HUD  for  suitability  for  u.se  to  assist  the 
homele.ss. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  Perry,  Department  of  Housing 
and  Urban  Develo|)ment.  451  Seventh 
Street  SW..  Room  7288.  Washington.  DC 
20410;  tele])hone  (202)  402-3070;  TTY 
numher  for  the  hearing-  and  speech- 
im])aired  (202)  708-2585  (these 
tele])hone  numhers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-027-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
.section  501  of  the  Stewart  B.  McKinnev 
Homele.ss  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  ])roperty  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homele.ss.  The  jiroperties  were 
reviewed  using  information  provided  to 
HUD  hv  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  CSA  regarding 
its  invi'iitory  of  excess  or  surplus 
Federal  projierty.  This  Notice  is  also 
jmhlished  in  order  to  comply  with  the 
Decemlier  12.  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administndion,  No.  88-2503- 
OC  (D.D.C.). 

Projierties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitahle/availahle,  suitable/ 
unavailable,  suitahle/to  he  exce.ss,  and 
imsuitahle.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
jiropeny  available  for  u.se  to  assist  the 
homele.ss.  (2)  its  intention  to  declare  the 
])roperty  excess  to  the  agency’s  needs,  or 
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(3)  a  .statement  of  the  reasons  that  the 
j)ropiirty  cannot  lx;  deilared  excess  or 
inadi;  a\'ailal)le  for  n.s(‘  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  snitahle/availahle 
will  l)(!  available  exclusively  for 
homeless  n.se  for  a  period  of  (U)  davs 
from  the  date  of  this  Notice.  Where 
proj)erly  is  de.scrihed  as  for  "off-site  use 
only"  mcipients  of  the  proj)erty  will  he 
re(jnired  to  relocate  the  hnilding  to  their 
own  site  at  their  own  exjnm.se. 
llomele.ss  assistance  providers 
interested  in  any  such  pro|)erty  .shonld 
send  a  written  expression  of  interest  to 
1 11  IS.  addre.s.sed  to  There.sa  Kitta, 

Division  of  Property  Management. 
Program  Support  (’.enter.  HHS.  room 
5B-17.  .5800  Fishers  Lane.  Rockville. 

MD  20857:  (301)  443-2205.  (This  is  not 
a  toll-free  nnmher.)  IIHS  will  mail  to  the 
interested  provider  an  ap{)lication 
packet,  which  will  include  instructions 
for  completing  the  a|)])lication.  In  order 
to  maximize  the  opj)ortnnity  to  utilize  a 
snitahle  j)ro|)erty.  providers  shonld 
submit  their  written  expre.ssions  of 
interest  as  .soon  as  |)ossihle.  For 
complete  details  concerning  the 
proc(!ssing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  ride 
governing  this  program.  24  (;FR  part 
.581. 

For  properties  listed  as  snitahle/to  he 
excess,  that  property  mav.  if 
snhseipiently  accejited  as  excess  by 
(ISA.  he  made  available  for  n.se  hv  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  approjiriate  time. 
MUD  will  pnhlish  the  jiropertv  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitahle/unavailahle. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  propertv  cannot  be 
declared  excess  or  maile  available  for 
use  to  assist  the  homeless,  and  the 
projierty  will  not  he  available. 

Properties  listed  as  unsuitable  will 
not  he  made  available  for  any  other 
jiurjjo.se  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  hv  HUD  of  the 
determination  of  unsnitahilitv  should 
call  the  toll  free  information  line  at  1- 
80()-‘)27-7.588  for  detailed  instructions 
or  write  a  letter  to  Ann  Marie  Oliva  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  reiiuest  for 
review  should  he  the  property  address 
(including  zip  code),  the  date  of 
])ul))ication  in  the  Federal  Regi.ster.  the 
landholding  agencv.  and  the  propertv 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  exi.sting 
sanitary  facilities,  exact  street  address). 


providers  shonld  contact  the 
approjiriate  landholding  agencies  at  the 
following  addre.sses:  Air  Forci^:  Mr. 
Robert  More,  2201  Hughes  Avenue.  Ste. 
150.  Lackland  AFB.  TX.  78230,  (210)- 
35)5-0512;  /ine/gv:  Mr.  Mark  (I.  Price, 
Department  of  Fnergy.  Office  of 
Kngineering  &  (lonstruction 
Management.  ()F(IM  MA-.5(),  4B122. 
loot)  Indejiendence  Avenue  SW., 
Washington.  DC  20585.  (202)-580-.5422; 
GSA:  Mr.  Flavio  Peres,  (leneral  Services 
Administration.  Office  of  Real  Property 
Utilization  and  Dispo.sal.  1800  F  Street 
NW..  Room  7040  Washington.  DC 
20405.  (202)  501-0084:  NASA:  Mr. 

Frank  T.  Bellinger,  Facilities 
Fngineering  Division,  National 
Aeronautics  &  Space  Administration. 
Code  )X,  Washington.  DC  20540.  (202)- 
358-1124;  N(i\t:  Mr.  Steve  Matteo, 
Dejiartmimt  of  the  Navy,  Asset 
Management  Division,  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard.  1322  Patterson  Avenue  SE.. 
Ste.  loot),  Washington.  DC  20374. 
(202)-li85-5)420:  YA:  Ms.  (e.ssica  L. 
Kaj)lan.  Real  Property  Service. 
De|)artment  of  Veterans  Affairs,  810 
Viu'inont  Avenue  NW.,  (003C1E). 
Washington.  DC  20420.  (202)-401-8234; 
(These  are  not  toll-free  numhers). 

llalod:  Marcli  7.  2013. 

Mark  )(ihiiston. 

Deputy  Assistant  Sucmtary  for  .S’/jcck;/  Ne(uls. 

Title  V,  Feclia'al  Surplus  Propertv  Program 
Federal  Register  Report  for  03/15/2013 

Suitahle/Availalile  Properties 

Ihiildines 

New  )i!rsey 

Former  S.SA  Trust  Fund  8ldg. 

300  Oloomtudd  Ave. 

Montclair  N)  07042 
Laiulholding  Agency:  (ISA 
Properly  Nnmher:  .54201310004 
Status:  Siir|jlus 
(ISA  Number:  l-(I-N)-0070 
Comments:  RE-PUllLKSHED:  status  updalial 
to  ■Surplus':  7.183  sf.;  oliice;  vacant  since 
■March  2012 

New  York 

))P  Bronx  VA  Medical  Ctr. 

13t)  West  Kingshridge  Rd. 

Bronx  NY  10408 
Landholding  Ageni:y:  V'A 
Pro|)erly  Nnmher:  97201310002 
.Status:  I Iniitilized 

Comments:  700-1.000  si.:  residiaitiid: 
renovations  needed:  contai:t  YA  for  more 
info. 

Land 

Ceorgia 

Former  (INK  Outer  Marker 
Hunt  Rd. 

LaCrange  (lA  31909 
Laiulholding  Agency:  (I.SA 
Projierty  Nnmher:  54201310008 
Status:  Excess 


(I.SA  Nnmher:  4-lI-(IU-888A 
Comments:  0.!)18  acres 
.South  Dakota 

(lettvshurg  Radio  Tower  .Site 
Potter  County 
(lettvshurg  .SD  57442 
Landholding  Agency:  (I.SA 
Property  Nnmher:  54201310007 
.Status:  Surplus 
(I.SA  Nnmher:  7-D-.SD-0537 
Directions:  one  antenna  tower  &  144  sf.  hidg. 
located  on  projiertv 

Comments:  2.21  acres;  144  sf.  hldg.  is  used 
for  storage 

llnsuitahle  Properties 

Ihiildinfis 

California 

Buildings  PM353  K  PM2-825 
31 1  Main  Rd. 

Point  Mugu  C,\  93043 
Landholding  Agency:  Navy 
Property  Nnmher:  77201310002 
.Status:  Underutilized 

Comments:  w/in  secured  area:  jnihlic  access 
denied  K  no  alternative  method  to  gain 
access  w/out  c:ompromising  nafl  security 
Reasons:  Sei:ured  Area 
Buildings  PM789  K  PM  4-30 
31 1  Main  Rd. 

Point  Mugu  CA  <)3043 
Landholding  Agency:  Navy 
Pro])erty  Numher:  77201310003 
Status:  Unutilized 

Comments:  w/in  secured  area;  public  access 
denied  K  no  alternative  method  to  gain 
access  w/out  compromising  nat'l  security 
Reasons:  .Secured  Area 

Missouri 

Building  1 1 5 

10800  Lambert  Int  i  Blvd. 

St.  Louis  MO  03044 
Landholding  .\gency:  Air  Force 
Pro|)erty  Numher:  18201310004 
.Status:  Unutilized 

Comments:  restricted  military  installation: 
public  access  denied  K  no  alternative 
method  to  gain  access  w/out  comiiromising 
nat’l  security 
Reasons;  .Securiui  Area 

New  Mexico 
Facility  213 
White  Sands  Test  Fac. 

Las  Cruces  NM  88012 
Landholding  Agencv:  NA.SA 
Properly  Numher:  71201310001 
.Status:  Unutilized 

Comments:  located  w/in  secured  area:  ]mhlic 
access  denied  K  no  alternative  method  to 
gain  access  w/oul  compromising  nat'l 
siicurilv 

Reasons;  .Secured  .Area 
Tennessee 
Building  9744 

Y-12  Nat’l  .Security  Com])lex 
Oak  Ridge  TN  37831 
Landholding  Agencv;  Energv 
Properly  Numher:  41201310001 
.Status:  Unutilized 

Comments:  located  w/in  restricted  area; 
public  access  denied  &  no  alternative 
method  to  gain  access  w/oni  comin'oinising 
nat’l  security 
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Kiiasons:  .Scciinut  An;;! 

’I'cixas 

2.747  A(:n;s 
loiiil  I5as(!  San  Antonio 
I'  l.  Sam  I  lonsion  'I'X 
l.andlioldin”  Af’cncy;  Air  l''or(:(! 

Fro|){!rlv  Nninl)(!r:  l}i2() KM()():m 
.Stains:  Umitili/od 

Oommonts:  \\7in  sociirod  area:  pnhlic  accciss 
doniod  no  altmnativo  motimd  to  >>ain 
access  \v/ont  comproinisin”  nail  S(!cni'ity 
treasons:  Soenrod  Area 

ll'K  Doc:.  2()i:i-().'')()72  ImIocI  :t-14-i:):  «:4.'')  am| 
BILLING  CODE  4210-67-P 


20005,  Tele])hone:  202-513-7150. 

Dated:  March  11. 2013. 

Lena  McDowall, 

/\ssoci(it(^  Diwclor.  Business  Sm’iccs. 

|FK  Doc.  2()13-()l)041  Filed  3-14-1:1:  »:4r)  iini] 
BILLING  CODE  4312-53-P 


advise  the  inililic  of  the  availahility  of 
the  fiscal  year  (FY)  2012  Service 
(ioiitract  Inventory  and  the  FY  2011 
Service  (lontrai:!  Inventory  Reiiort,  in 
accordance  with  Section  743  of  Division 
C  of  the  (ionsolidated  A])i)ropriations 
Act  of  2010  (Fill).  L.  111-117).  The 
inventory  jirovides  inforniation  on 
service  contract  actions  over  S25.000 
that  the  Department  made  in  FY  2012. 
The  inforniation  is  organized  hv 
function  to  show  how  contracted 
resources  are  distrilnited  thronghont  the 
De])artment.  The  De|)artment’.s  analysis 
of  its  FY  2011  .Service  Contract 
inventory  is  summarized  in  the  FY  2011 
Service  (Contract  Inventorv  report,  rhe 
2012  inventorv  and  2011  report  were 
developed  in  accoixlance  with  guidance 
issued  on  Decemher  10,  2011  and 
Novemher  5,  2010,  hy  the  Office  of 
Management  and  Budget’s  Office  of 
Federal  Frocurement  Foliev  (OFFF). 
OFFF’s  guidance  is  available  at  hit}):// 
\v\\'\v.\\'hitehouH(^.gov/sitf^s/d(;f(iult/files/ 
oiuh/procuivment/imuuo/sf^rvice- 

1 10520 10. pdf.  'flu;  Department  of  the 
Interior  has  posted  its  FY  2012  Service 
(Contract  Inventory  ami  a  snmmary  of 
the  2011  inventorv  on  the  De])artment  of 
the  interior  homepage  at  the  following 
link:  hHp://\v\v\\'.d()i.<^()v/p(iin/s(;rvi(:(;- 
contr(i(:t-inv(nilorv-ivpc)rl.(:fin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Que.stions  regarding  the  .service  contract 
inventorv  should  he  directed  to  Brigitte 
Meffert  in  the  Office  of  Ac(|ui.sition  and 
Froperty  Management  at  202-513-0000 
or  brigHl(!_iu(df(-i't@ios. doi.gov. 

I’amela  K.  Haze, 

Drpiilv  Assisldiit  Sacivtarv — Biidgal.  Binanci;. 
Parfonuancd  and  Aciiuisilion. 

|FR  Dot;.  2()i:i-0.S<l(i4  Filed  :i-14-13:  8:4.3  am] 
BILLING  CODE  4310-RF-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R1-R-201 2-N1 04;  1 265-0000-1 01 37- 
S3] 

Deer  Flat  National  Wildlife  Refuge, 
Canyon,  Payette,  Owyhee,  and 
Washington  Counties,  ID,  and  Malheur 
County,  OR;  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Impact  Statement 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availahility;  reijuest 
for  comments. 

summary;  We,  the  U.S.  Fi.sh  and 
Wildlife  Service  (Service),  announce  the 
availahility  of  a  draft  comprehensive 


conservation  plan  and  environmental 
imjiact  statement  (Draft  CCF/EIS)  for  the 
Deer  Flat  National  Wildlife  Refuge 
(Refuge,  NWR)  for  ])uhlic  review  and 
comment.  In  the.se  documents,  we 
describe  alternatives,  including  our 
jirefernid  alternative,  for  managing  the 
Refuge  for  15  years  following  approval 
of  the  final  CCF. 

DATES;  To  ensure  consideration,  please 
.send  your  written  comments  hv  Mav  Hi, 
2013.’ 

ADDRESSES:  You  may  submit  comments 
or  reiiuests  for  copies  or  more 
information  hy  anv  of  the  following 
methods.  You  may  recpiest  hard  co])ies 
or  a  CD-ROM  of  the  documents. 

Enudl:  dd(uihd@f\vs.gov.  Include 
“Deer  Flat  Refuge  draft  CCF/EIS”  in  the 
subject  line  of  tlie  message. 

F(t\:  Attn:  jennifer  Brown-Scott, 
Refuge  Manager.  208-407-1 01 9. 

U.S.  Mad:  Deer  Flat  National  W'ildlife 
Refuge,  13751  Upper  Emhankment 
Road,  Nampa,  ID  83080 

In-Par.‘:on  Drop-off,  X'iowing,  or 
Pickup:  Ck\\\  208-407-9278  to  make  an 
ap])oiiitment  (neces.sarv  for  viewing/ 
jiickup  only)  during  regular  husine.ss 
hours  at  the  above  address.  For  more 
information  on  loi;ations  for  viewing  or 
obtaining  documents,  see  Fuhlic 
Availahility  of  Documents  under 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
(ennifer  Brown-Scott,  Refuge  Manager, 
208-407-9278. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

With  this  notice,  we  continue  the  (X^F 
process  for  Deer  Flat  NWR.  We  startetl 
this  process  through  a  notice  ])ul)lished 
in  the  Federal  Register  on  )ulv  15,  2010 
(Volume  75,  Number  135).  We  now 
announce  the  availahility  of  the  Draft 
CCF/ELS.  prepared  |mrsuant  to  the 
National  Wildlife  Refuge  System 
Admini.stration  Act,  as  amended,  and 
the  National  Environmental  Folii:y  Act 
of  1909  (NEFA),  as  well  as  other  legal 
mandates  and  our  policies. 

Mahitat  management  activities 
propo.sed  in  the  Draft  (X’.F/EIS  include 
im])roving  the  conditions  of  wetland, 
rijiarian,  mudflat,  and  shruh-stejipe 
habitats,  with  emphasis  on  reducing 
invasive  sjiecies  and  reducing 
distnrhance  to  wildlife  ami  habitats 
from  public  use  activities  through  no¬ 
wake  zones  and  targeted  seasonal 
closures. 

Fuhlic-u.se  management  actions 
propo.sed  in  the  Draft  (XiF/ElS  include 
expanding  and  improving  trails,  signs, 
and  visitor  contact  facilities  for  wildlife 
observation  and  photography; 
improving  shoreline  acce.ss  for  anglers; 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Public  Availability  of  Department  of  the 
Interior  FY  2012  Service  Contract 
Inventory  and  FY  201 1  Service 
Contract  Inventory  Report 

agency;  Offic:e  of  Acipiisition  and 
Fro])erty  Management,  Interior. 

ACTION:  Notice  of  Fuhlic  Availahility  of 
I’Y  2012  Service  Uontract  Inventorv  and 
the  FY  2011  Service  (Xmtract  Inventory 
Report. 

SUMMARY:  The  Dejiartment  of  the 
Interior  is  publishing  this  notice  to 


DEPARTMENT  OF  THE  INTERIOR 

[NPS-WASO-CONC-12542; 
PPMVSCS1Y.Y00000;  PPWOBSADCO] 

Notice  of  Public  Meeting:  Concessions 
Management  Advisory  Board 

agency:  National  Fark  Service,  Interior. 
ACTION:  Notice  of  cancellation  of  ]nihlic 
meeting  of  the  Concessions  Management 
Advisory  Board. 

SUMMARY:  On  Fehruary  14,  2013,  the 
National  Fark  Service  announced  that  a 
])uhlic  meeting  of  the  ('.oncessions 
Management  Advisory  Board  would  he 
held  March  20,  2013  in  Washington,  DC. 
This  meeting  has  been  cancelled.  A 
future  meeting  date  for  this  Board  may 
he  scheduled  and  would  he  announced 
in  the  Federal  Register. 

DATES:  The  public  meeting  previously 
.scheduled  for  March  20  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Deborah 
Harvey,  Acting  Chief,  National  Fark 
Service.  Commercial  Services  Frogram, 
1201  Eye  Street  NW.,  Washington.  DC 
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continuing  fishing  and  hunting 
coordination  witli  the  Slates:  improving 
information  available  to  all  visitors;  and 
reducing  illegal  activities. 

Hackground 

The  CCP  Pmcass 

The  National  Wildlife  Refuge  Sy.stem 
Admini.stration  Act  of  ItHiti  (Ki  II.S.C;. 
(itiHdd— (i(>8e(‘)  (Refuge  Administration 
Act),  as  amended  by  the  National 
Wildlik;  Refuge  System  Im])rovement 
Act  of  195)7.  riupiires  us  to  develop  a 
(X]R  for  each  national  wildlife  refuge. 

'I'lie  purj)ose  for  (ievelo])ing  a  {X]R  is  to 
provide;  r(;fuge  manag(;rs  with  a  15-y(;ar 
plan  for  achieving  refuge  purposes  and 
contributing  toward  the  mi.ssion  of  the 
National  Wildlife  Refuge  System 
(Refuge  System)  that  is  consistent  with 
sound  principles  offish  and  wildlife 
management,  conservation,  legal 
mandates,  and  Refuge  System  ])olicies. 

In  addition  to  outlining  broad 
management  direction  on  conserving 
wildlife  and  their  habitats.  (X"Ps 
identify  compatible  wildlife-dependent 
recreational  opjmrtunities  available  to 
the  public,  including  op|)ortunitie.s  for 
hunting,  fishing,  wildlife  observation 
and  photography,  and  environmental 
(;ducation  and  inter])retation.  We  will 
review  and  update;  the  (XX^  at  least 
every  15  years  in  accordance  with  tlu; 
Refuge  Administration  Act. 

I)(;(;r  Flat  NWR  encomi)asse.s 
aj)j)roximately  11. ()()()  acr(;s.  |)rimarilv 
in  southwest  Idaho,  but  includes  a  small 
portion  within  eastern  t)r(;gon.  The 
R(;fuge  was  established  for  the  following 
|)urjK)se:  “as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife"  Executive  Order  7(155.  dated 
Jidy  12.  15)37.  Additional  Refuge  lands 
were  ac(|uired.  for  one  or  more  of  the 
following  purposes:  “*  *  *  for  use  as 
an  inviolate  sanctuary,  or  for  any  other 
management  purpo,se,  for  migratorv 
birds”  1(1  II.S.C.  71 5d  (Migratory  Bird 
(Xmservation  Act):  “suitable  for — (1) 
incidental  fish  and  wildlife-oriented 
recreational  development,  (2)  the 
protection  of  natural  resources,  (3)  the 
conservation  of  endangered  sjjecies  or 
threatened  species  *  *  *"  1(1  l]..S.C. 
4(i()k-l;  and  “*  *  *  the  Secretary  *  *  * 
may  acc(;pt  and  use  *  *  *  real  *  *  * 
proj)erty.  Such  acceptance  may  be 
accomj)li.sbed  under  tlu;  terms  and 
conditions  of  restrictive  covenants 
impo.s(;d  by  donors  *  *  *"  1(1  II.S.C'. 
4(i()k-2  (Refuge  Recn;ation  Act  (1(1 
ll.S.Ck  4(l()k— ^(l()k-4).  as  amended). 

The  R(;fuge  provides  im])ortant 
habitat  for  a  variety  of  wildlife, 
including  nesting  we.stern  and  Clark’s 
gr(;bes,  bald  eagles,  great  blue  and  black- 
crown(;d  night  herons,  Canada  g(;ese. 


and  osprey:  fe(;ding  habitat  for  a  variety 
of  sbor(;bird.s  including  Wilson’s 
phalaropc;,  long-billed  curlew,  long- 
l)illed  dowitcher,  and  black-necked  stilt; 
and  habitats  used  during  migration  for 
a  vari(;ty  of  raptors  and  pass(;rines.  bake 
Low(;ll  is  the  most  ])rominent  landscape 
feature,  encomjja.ssing  nearly  5),()()() 
acres.  'I’be  op(;n  water,  emergent  b(;ds, 
mudflats,  and  ri])arian-emergent 
interface  ])roduced  by  the  lake  are 
im])ortant  for  many  typ(;s  of  wildlifi;. 

The  upland  and  riparian  habitats  on  the 
104  islands  that  comprise  the  Snake 
River  Islands  Unit  make  them  important 
to  migrants  along  the  river  corridor. 

In  addition  to  fulfilling  tlu;  pur])oses 
for  which  the  Refuge  was  established, 
the  Draft  CCXVEIS  also  provid(;s 
scientificallv-grounded  guidance  for 
improving  tlu;  Refuge’s  shrub-steppe, 
riparian,  wetland,  mudflat,  and  o})en 
water  habitats  to  facilitate  long-term 
conservation  of  native  plants,  animals, 
and  migratorv  birds  while  providing 
compatible  high-cpiality  public-use 
])rograms  for  hunting,  fishing,  wilillife 
observation  and  photography,  and 
environmental  education  and 
interpr(;tation.  Tlu;  Draft  (XIIVEIS 
identifies  actions  to  ])rotect  and  su.stain 
the  Refuge’s  nesting  wat(;rbirds,  tlu; 
migratory  shorebird  i)opulations,  and 
wildlife  and  habitat  div(;rsitv. 

(XIP  Alternatives  We  Are  Considering 

The  Service  id(;ntifi(;d  and  (;valuat(;d 
four  alternativ(;s  for  managing  Deer  Flat 
NWR  for  the  next  15  years,  including  a 
No- Action  Alternative  (Alternative  1). 
Brief  descri])tions  of  the  alt(;rnatives 
follow. 

Alternative  1  (Status  Quo,  No-Action 
Alternative) 

Alternative  1  is  the  no-action 
alternative  reejuired  by  NEPA.  Wildlife 
and  habitat  anil  iJublic  use  management 
woidd  continue  at  current  levels  as 
d(;.scrib(;d  below. 

Managenu;nt  of  wildlife  and  habitat 
on  tlu;  bake  bowell  Unit  would  continue 
to  involve  basic  po])ulation  monitoring 
activities,  invasive  s])ecies  control,  and 
limited  restoration.  Invasive  j)lant 
control  would  be  conducted  bv  one  staff 
nu;mb(;r  and  vohmte(;rs  using 
mechanical,  chemical,  and  biological 
controls. 

A  no-wake  zone  would  continue  to 
the  southeast  of  Parking  lu)t  1  and  the 
entire  lake  would  close  for  winter 
migration  from  ()ctob(;r  1  to  April  14 
each  yi;ar.  No  other  on-water  jirotection 
would  be  ju’ovided  for  wildlife.  The 
emergent  vegetation  along  the  shoreliiu; 
of  bake  bowell,  which  ])rovides  erosion 
control,  nesting  habitat  for  grebes  and 
other  birds,  foraging  habitat  for 


waterfowl  and  wailing  birds,  as  well  as 
forage,  nesting  and  brood  rearing  habitat 
for  numerous  fisheries,  would  remain 
unprotected. 

Uomi)atible  existing  i)ublic  uses 
would  continue  and  include  the  six 
priority  wildlife-de])endent  recreational 
u.ses  of  the  NWRS — hunting,  fi.shing, 
wildlife  observation  and  ])hotograi)hy, 
environmental  education  and 
interi)retation  as  well  as  nonwildlife- 
dependent  activities  such  as  horseback 
riding,  biking,  jogging,  motorized 
boating,  use  of  personal  watercraft, 
water  skiing,  picnicking,  and 
swimming.  Under  Alternative  1,  there 
are  few  actions  that  would  alter  when, 
where,  or  how  iJublic  uses  are  allowed 
to  occur  within  the  Refuge.  Nearly  the 
entire  Refuge  would  continue  to  he 
available  for  on-trail  jniblic  recreation, 
including  wildlife  ob.servation, 
photograjihy,  jogging,  bicycling,  on- 
leash  dog  walking,  and  horseback 
riding.  No  additional  trail  or  lake  access 
wonlil  be  provided.  Ui)land  and 
waterfowl  hunting  would  continue  to  he 
allowed  between  Parking  bots  1  and  8, 
and  from  the  east  boundarv  of  (lOtts 
Point  to  the  east  houndary  of  the  beavitt 
Tract.  A  youth  waterfowl  hunt  would 
continue  to  be  bosted  in  current 
waterfowl  hunt  zones.  Uotts  Point 
wonlil  remain  c.losed  to  vehicnlar  traffic 
and  limited  bank  fishing  op])ortunities 
wonlil  exist  around  the  lake,  bake  users 
would  continue  to  ])articipate  in 
numerous  surface  water  recreational 
activities.  The  lake  would  open  to 
boating  on  A])ril  15  and  clo.se  on 
Sej)tianber  30.  The  current  no-wake 
zone,  from  Parking  bot  1  ea.st,  would 
remain  in  ])lace. 

Environmental  education  would 
continue  to  be  c.onducled  for  on-  and 
off-site  programs.  Public  contact  with 
Deer  Flat  N\VR  staff  would  remain 
limited  and  intermittent  due  to  the 
.small  number  of  Refuge  employees. 
Opportunities  for  visitors  to  obtain 
additional  information  while  visiting 
the  Refuge  would  remain  largelv 
dependent  on  kiosks,  brochures,  and  the 
availahility  of  volunteers. 

Management  of  wildlife  and  habitats 
on  the  Snake  River  Islands  Unit  would 
continue  to  involve  basic  i)opulation 
monitoring  activities.  Because  of  the 
logistical  difficulties  and  small  staff, 
limited  invasive  species  control  and/or 
re.storation  efforts  would  he  conducted 
on  the  Snake  River  islands. 

Existing  ])ublic  uses  on  the  islands 
would  continue  and  include  wildlife 
observation  and  deer,  u])land,  and 
waterfowl  hunting.  The  Snake  River 
Islands  are  ojien  from  )une  1  to  )anuarv 
31  for  off-trail,  free-roam  activities, 
including  shoreline  fishing. 
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Alternative  2  (Service  Preferred) 

Alternative  2  would  emphasize 
connecting  urban  families  to  nature  by 
])rovi(ting  access  to  new  iaciliti(;s  and 
programs  for  a  wide  range  of  compatible 
wibllife-depemleid  and  nonwildlife- 
de])en(lent  recri;ational  activities. 
Activities  would  be  managed  differejdlv 
than  in  the  status  (jiio  alternative  to 
])rotect  wildlife,  reduce  conllicts 
between  users,  and  increase  safetv. 

IJiuler  the  Preferred  Alternative,  fishing 
access  would  be  promoted  and  wildlife 
interpnitation  would  be  emphasized  and 
integrat(;(l  into  all  visitor  activities  to 
increase  awareness  and  understanding 
of  Refuge  resources.  Under  Alternative 
2.  the  Service  would  ])rotec;t  and 
enhance  habitat  throughout  the  Refuge. 
VVe  would  protect  Lake  Lowell's 
shoreline  feeding  and  nesting  sites 
through  no-wake  zones  and  seasonal 
closures.  Emphasis  would  be  placed  on 
(levelojnng  interpretive  programs  that 
increase  visitors’  awareness  of  the 
Refuge’s  ])urpo.ses  and  goals,  and 
encourage  conservation-oriented 
activities.  Gotts  Point  would  he  opened 
to  vehicular  traffic  upon  comj)letion  of 
a  cooperative  agreement  with  C’.anvon 
Gonnty,  for  increa.sed  law  enforcement 
presence.  'I’he  Preferred  Alternative 
j)rovides  protections  and  enhancements 
for  wildlife  not  found  in  the  status  cpio 
alternative,  while  .still  allowing  almost 
all  upland  aiul  ou-water  recreational 
opportunities  currently  occurring  at  the 
Refuge. 

In  order  to  ])rovide  needed 
protections  for  lake-dependent  wildlife, 
management  of  Lake  Lowell  under 
Alternative  2  would  include  a  20()-yard 
no-wake  zone  along  the  .soidh  side  of 
the  lake  between  Parking  Lots  1  and  8. 
continuation  of  the  wintering  closure 
from  (October  1  to  Ajn  il  14  each  year, 
no-wake  zones  in  the  Narrows,  and  an 
expansion  of  the  no-wake  zone  in  the 
.southeast  end  to  include  Gotts  Point. 
Motorized  boats  would  he  allowed  in 
the  no-wake  zones;  however,  boaters 
would  he  allowed  to  travel  at  speeds 
that  do  not  create  a  wake  (generally  5 
mi)h  or  slower).  The  Preferred 
Alternative  would  also  create  sea.sonallv 
clo.sed  areas  to  |)rotect  migratory  bird 
species’  habitats,  such  as  heron 
rookeries,  eagle  nests,  and  grebe  nesting 
colonies.  An  increase  in  habitat 
enhancement  through  more  iidensive 
and  targeted  invasive  s])ecies  removal 
and  vegetation  mani])ulation  is 
pro])o.se(l.  Increases  in  wildlife  and 
habitat  researc;h  and  assessments  woidd 
he  focused  on  providing  a  strong 
.scientific  ha.se  for  future  management 
decisions. 


Alternative  2  would  provide  acce.ss 
for  a  wide  rang(!  of  compatible  outdoor 
recreational  activities  while  putting  in 
place  measures  (e.g.,  no-wake  zones  and 
seasonal  closures)  to  protect  wildlife. 
Fishing  and  interi)retation  would  he 
emphasized  to  serve  a  growing  urban 
and  diverse  pojmlation.  Public  use 
opportmdties  would  connect  people 
with  nature  to  increase  awareness  of 
wildlife  con.servation. 

Under  the  Pnderred  Alternative, 

Refuge  staff  would  emphasize 
mauagement  of  the  Snake  River  Islands 
by  increasing  wildlife  inventory  and 
monitoring  efforts  and  increasing 
invasive  species  control  (following  the 
Integrated  Pest  Management  Plan)  and 
restoration  efforts.  Islands  management 
would  he  prioritized  using  several 
factors  and  managed  accordingly.  Island 
cdosure  dates  would  he  adju.sted  to 
better  protect  nesting  gee.scc  wading 
birds,  and  gulls  and  terns.  An  array  of 
management  technicjues  may  he  ii.sed, 
including  inescrihecl  fire  and  aerial 
a])|)lication  of  herbicide  and/or  seed. 

Gompatihle  exi.sting  public  n.ses 
would  continue  on  the  Snake  River 
Islands  Unit,  including  wildlife 
t)hservation,  deer  hunting,  and  binding 
for  u])land  species  and  waterfowl  on 
over  1 ,200  acres.  Most  of  the  Snake 
River  Islands  Unit  would  hi;  ojien  for 
off-trail,  free-roam  activities,  including 
shoreline  fishing,  from  )une  15  to 
January  31.  Heron  and  gull-nesting 
islands  (4-0  islands)  would  he  open  for 
off-trail,  free-roam  activities  from  July  1 
to  January  31 . 

Alternative  3 

Alternative  3  would  provide 
additional  jirotection  for  wildlife  not 
found  in  the  status  (juo  alternative  or 
Alternative  2  while  allowing  most 
surface-water  recreational  activities 
currently  occurring  and  some  of  the 
curreid  upland  uses. 

To  provide  additional  protections  for 
lake-dependent  wildlife,  emergent  jilant 
beds  in  Murphy’s  Neck  and  from 
Parking  Lot  3  to  8  would  he  clo.sed  to 
human  activity  all  year.  The  entire  lake 
would  he  closed  seasonally  to  protect 
wintering  and  migrating  birds.  All 
active  and  historic  grebe  nesting  colonv 
areas  would  he  closed  to  ]mhlic  use  by 
establishing  a  5()()-yard  closure  during 
boating  season.  There  would  he  a  100- 
yard  .seasonal  closure  to  jn'otect 
shorehird  habitat  along  the  shoreline 
from  Murjihy’s  Neck  to  the  Narrows.  A 
200-yard  clo.sed  area  and  a  200-vard  no¬ 
wake  zone  would  protect  emergent  beds 
and  wildlife  on  the  .south  side  of  the 
west  pool.  An  increa.se  in  habitat 
enhancement  through  invasive  species 
removal  and  vegetation  manijnilation  is 


proposed.  Increases  in  wildlife  and 
habitat  research  and  as.se.ssments  would 
he  focu.sed  on  jiroviding  a  strong 
scientific  base  for  future  management 
decisions. 

Under  Alternative  3,  the  lake  would 
he  open  to  n.se  from  April  15  to 
Se])temher  20  with  onlv  no-wake 
activities  allowed  in  the  east  pool  and 
wake-cansing  activities  allowed  from 
noon  to  one  hour  before  sunset  in  the 
west  ])ool.  To  imiirove  the  iiuality  of 
both  upland  and  waterfowl  hunting, 
ujdand  game  bird  hunting  would  he 
allowed  only  on  the  east  end  of  the 
Refuge  from  the  west  houndary  of  the 
Leavitt  Tract  to  the  entrance  at 
(ireenlmrst  Road.  A  controlled 
waterfowl  hunt  (e.g.,  jjermit  system  or 
sign  in/out)  would  he  allowed  only  on 
the  south  side  of  the  lake  between 
Parking  Lots  3  and  8  with  a  25-shotgun- 
shell  limit.  Other  wildlife-dependent 
activities  would  he  allowed  concurrent 
with  the  ujiland  hunt  and  on  the 
proposed  boardwalk  between  Parking 
Lots  3  and  8.  However,  all  trails  in  tin; 
waterfowl  hunt  area  would  he  closed  to 
the  non-hunting  imhlic  from  Parking 
Lots  3  through  8.  The  boating  season 
would  end  on  September  20  in  order  to 
increa.se  the  (piality  of  the  youth  hunt 
and  reduce  the  possibility  of  unsafe 
hunter/hoater  interactions.  The  Refuge 
would  not  he  open  to  .some  activities 
including  hor.sehack  riding  and  dog 
walking.  Bicycling  would  he  allowed  on 
the  trail  adjacent  to  tin;  entrance  road. 

Refuge  staff  would  enijihasize 
management  of  the  Snake  River  Islands 
by  increasing  wildlife  inventory  and 
monitoring  efforts  and  increasing 
invasive  species  control  (following  the 
Integrated  Pest  Management  Plan)  and 
restoration  efforts.  Islands  management 
would  he  jnioritized  using  .several 
factors  and  managed  accordingly.  Island 
closure  dates  would  he  adju.sted  to 
better  protect  nesting  geese,  wading 
birds,  and  gulls  and  terns.  An  arrav  of 
management  techniques  may  he  u.sed 
including  prescribed  fire  and  aerial 
application  of  herbicide  and/or  .seed. 

Exi.sting  public  uses  would  continue 
on  the  Snake  River  Islands  and  include 
wildlife  observation  and  deer,  upland, 
and  waterfowl  hunting  on  1,219  acres. 
Mo.st  of  the  Snake  River  Islands  Unit 
would  he  open  for  off-trail,  free-roam 
activities,  including  shoreline  fi.shing, 
from  June  15  to  January  31.  Heron  and 
gull-nesting  islands  (4-8  islands)  would 
he  o])en  for  off-trail,  free-roam  activities 
from  Julv  1  to  January  31. 

Overall,  Alternative  3  attempts  to 
increa.se  the  quality  of  conqiatihle 
wildlife-dependent  recreation  by 
eliminating  hor.sehack  riding  and  dog 
walking  and  segregating  high-speed 
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l)()<iting  from  \vil(llifi;-do])ond(;nt  u.sors. 

I  to\v(iV(!r.  a  drawljack  of  tlu:  no-wakc 
zone  changes  would  he  to  increase  the 
amount  of  time  it  would  take  wildlife- 
(lej)en(lent  u.sers  to  reach  high-(]uality 
wildlife  areas. 

Allernalive  4 

Alternative  4  is  the  most  protective 
alternative  providing  wildlife 
nistrictions  not  found  in  Alternatives  1- 
:f.  To  reduce  distnrhance  to  feeding  and 
resting  wildlife,  only  boating  at  no-wake 
sp<H;(ls  would  he  allowed  on  Lake 
Lowell.  All  (!merg(!nt  Inuls  and  the 
southeast  end  of  the  lake  would  1hi 
closed  to  ))uhlic  use  to  ])rotect  nesting 
and  lending  waterhirds.  waterfowl,  and 
shorehirds.  The  entire  lake  would 
continue  to  he  closed  for  wintering  and 
migrating  birds  from  October  1  to  April 
14  each  year.  An  increase  in  habitat 
enhancement  through  invasive  species 
removal  and  vegetation  manipulation  is 
proposed.  Increa.ses  in  wildlife  and 
habitat  research  and  as.sessments  would 
1)(!  focu.sed  on  providing  a  strong 
scientific  ha.se  for  future  management 
decisions. 

Under  Alternative  4.  there  an* 
mumaous  actions  which  would  alter 
when,  where,  and  how  public  us(!s 
would  1)(!  allowcal  on  tin;  Lake  Lowell 
Unit.  Boating  would  In;  allowed  at  no¬ 
wake  spcHuls  on  all  anuis  of  the  lake 
open  to  the  public  from  April  1.5  to 
.S(!pt(!nd)(M'  50.  ,S(;v«!ral  i)orlions  of  the 
Refuge  would  he  closcul  to  all  ])ul)lic 
activitv.  The  Refuge  would  not  he  o])en 
to  nonwildlife-deptmdent  activities 
including  hor.sehack  riding,  dog 
walking,  or  bicycling. 

Altiirnative  4  includes  several 
ehanents  to  ])rotect  wildlife  and 
eidiance  the  Refuge  recreational 
experience.  To  minimize  conflicts  with 
and  improve  the  (pialitv  of  the 
waterfowl  hunt  program.  u])land  game 
hunting  would  no  longer  he  allowcal  at 
the  Lake  Lowell  Unit.  \Vaterfowl 
hunting  would  he  allowed  on  the  south 
side  of  the  Lake  Lowell  Uidt  from 
Parking  Lots  1-8  with  a  25-.sholgun- 
shell  limit. 

Ridugcj  staff  would  emphasize 
management  of  the  .Snake  River  Islands 
by  increasing  wildlife  inventorv  and 
monitoring  efforts  and  increasing 
invasive  species  control  (following  the 
Integrated  Pest  Management  Plan)  and 
restoration  efforts.  Island  management 
would  he  ])rioritized  using  several 
factors  and  manag(!d  accordingly.  Island 
closure  dates  would  he  adjusted  to 
l)(!tter  protect  nesting  geese,  wading 
birds,  and  gulls  and  terns.  An  array  of 
management  technicpu.'s  may  he  used 
inchuling  prescribed  fire  and  aerial 
a])])lication  of  herbicide  and/or  .seed. 


Existing  public  u.ses  would  continue 
on  the  .Snake  River  Islands  and  include 
wildlife  oh.servation  and  deer,  upland 
and  waterfowl  hunting  on  1.21t)  acres. 
Most  of  the  .Snake  River  Islands  Unit 
would  1)(!  open  for  off-trail,  free-roam 
activiti(!S,  including  shoreline  fishing, 
from  lime  15  to  )anuary  51.  Heron  and 
gull-nesting  islands  (4— (>  islands)  would 
he  open  for  off-trail,  free-roam  activitiiis 
from  (uly  1  to  )anuary  51. 

Public  Availability  of  Documents 

In  addition  to  methods  in  ADDRESSES, 
you  can  view  or  obtain  documents  at  the 
following  loi:ations. 

Our  W'uh  sHu:  /i///j.//inni’./u’.s\!'ov/ 
chHuilat/ivfuguphumiiv^.himl. 

Caldwell  Public  Library.  1010  Dearborn 
St..  Caldwell.  ID  85005 
Homedale  Public  Library,  125  \V 
Owyhee  Ave,  Homedale,  ID  85028 
Lizard  Butte  District  Library,  111  5rd 
Ave  \V,  Marsing,  ID  8505t) 

Nam|)a  Public  Library.  101  11th  Ave  .S, 
Nam])a.  ID  85051 

Payette  Public  Library,  24  S  10th  St., 
i’avelte.  ID  85()(il 

Ada  (iounty  District  Library,  10()04  \V 
Victorv  Rd.  Boi.se,  ID  8570‘) 

Submitting  Ciomments 

Public  comments  are  reipiested, 
considered,  and  incoi'iioiated 
throughout  the  planning  process:  jileasi; 
see  DATES  for  due  dates.  Comments  on 
the  Draft  (iCP/ElS  will  he  analyzed  by 
the  .Service  and  addressed  in  final 
jilanning  documents. 

Public  Availability  of  (Comments 

Before  including  your  address,  phone 
number,  email  address,  or  other 
personal  identifying  information  in  vour 
comment,  you  should  he  aware  that 
your  entire  comment — including  your 
])ersonal  identifying  information — may 
he  made  publicly  available  at  any  time. 
Whili!  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  ])ul)lic  review,  we 
cannot  guarantiu!  that  we  will  he  able  to 
do  so. 

Dated;  ladiniarv  7.  201:5. 

Kichard  K.  Ilannaii, 

Acliiif’  l{(!‘>i()ii(il  Director,  Pacific  Pcf^ion. 

Part  1(111(1,  Orai’on. 

H  R  Doc.  201  ;5-Or)<)()2  :5-14-i:5;  K.4.'j  ainl 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R6-ES-201 2-N255; 

FXES1 1 1 30600000-1 34-FF06E00000] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Draft  Revised  Recovery 
Plan  for  Pallid  Sturgeon 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability 
for  review  and  comment. 

SUMMARY:  The  U..S.  Fish  and  Wildlife 
.Service  (.Service)  announces  the 
availability  of  a  draft  revi.sed  recovery 
])lan  for  the  pallid  .sturgeon 
lS(:ui)hirh\’n(:Iuis  aihus).  'I'liis  species  is 
federally  listed  as  endangered  under  the 
Endangered  .Species  Act  of  1975,  as 
amended  (Act).  The  Service  solicits 
review  and  comment  from  the  jnihlic  on 
this  draft  revised  plan. 

DATES:  Comments  on  the  draft  revi.sed 
recovery  ])lan  must  he  riiceived  on  or 
before  May  14,  2015. 

ADDRESSES:  Co])ies  of  the  draft  revised 
recovery  plan  are  available  hv  riupiest 
from  the  Northern  Rockies  Fish  and 
Wildlife  (ionservation  Office,  U..S.  Fish 
and  Wildlife  .Service,  2900  4th  Aviinue 
North,  Room  501.  Billings,  MT  59101; 
tele])hone  40(5-247-7505.  .Submit 
comments  on  the  draft  recovery  ])lan  to 
the  Project  Leader  at  this  same  addre.ss. 
An  electronic  copy  of  the  draft  recoverv 
|)lan  is  available  at  hltp://\v\v\v.f\\’s.gov/ 
undanourud/spucius/n^covurv- 
pl(ins,htnd, 

FOR  FURTHER  INFORMATION  CONTACT: 
Project  Leader,  at  the  above  address,  or 
telephone  400-247-7505. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  jilant  to  the  jioint 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  .Service’s 
endangered  species  program.  To  hel]) 
guide  the  recovery  effort,  the  .Service 
prejiares  recoverv  i)lans  for  the  federally 
listed  s])ecies  native  to  the  United  .States 
where  a  plan  will  jiromote  the 
con.servation  of  the  species.  Recovery 
|)lans  describe  site-sjiecific  actions 
nece.ssary  for  thi;  conservation  of  the 
species,  establish  objective,  measurable 
criteria  which,  when  met,  would  result 
in  a  determination  that  the  species  no 
longer  needs  the  protection  of  the  Act 
(1(5  lJ..S.(k  1551  (d  .s’Cf/.),  and  provide 
estimates  of  the  time  and  co.st  for 
implementing  the  needed  recovery 
measures. 
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Tlu!  Act  nuiiiiros  recovery  plans  for 
listed  s})ecies  unless  such  a  ])lan  would 
not  i)roinote  the  conscjrvation  of  a 
particular  s])(!cies.  TIk!  original  plan  for 
the  species  was  a])])roved  in  1903. 
.Section  4(f)  of  the  Act,  as  amended  in 
1988,  recpiires  that  ])nt)lic  notice  and 
ojiporinnity  for  ])nt)lic  review  and 
comment  he  provided  during  nicoverv 
plan  development.  The  .Service  will 
consider  all  information  received  during 
a  public  comment  period  when 
])re])aring  each  new  or  niviscul  recovcirv 
])lan  for  aj)proval.  The  .Service  and  other 
Federal  agenci(!s  also  will  take  these 
comments  into  consideration  in  the 
cour.se  of  implementing  ap])roved 
recovery  plans.  It  is  onr  policv  to 
nupiest  peer  review  of  recovery  plans. 

VVe  will  summarize  and  respond  to  the 
issues  rai.setl  by  the  jnihlic  and  ]jeer 
reviewers  in  an  ajipendix  to  the 
approved  recovery  ])lan. 

The  pallid  sturgeon  [Scdphirhvnchus 
(ilhus),  found  in  the  Missouri  and 
Mississi]ipi  River  basins  of  the  United 
.States,  was  listed  as  an  (aulangered 
sp(icies  on  .September  (>.  1990  (.55  FR 
30041).  At  the  time  of  listing,  the 
sjjecies  was  threatened  by  habitat 
destruction  and  modification, 
overntilization,  and  imuhupiacy  of 
(;xisting  regulatory  mechanisms,  as  w(;ll 
as  other  natural  or  manmade  factors. 

The  r(!coverv  of  pallid  sturgeon  will 
rely  on  effective  conservation  res]K)nses 
to  the  issues  facing  the  siiecies,  which 
remain  varied  and  comphix.  Fhe  ])ailid 
sturgeon  is  native;  to  the  Missouri  and 
Mississi])j)i  Rivers  and  adapted  to  the 
pre-development  habitat  conditions  that 
historically  exi.sted  in  these  rivers. 

These  conditions  generally  can  he 
described  as  large,  free-flowing,  warm- 
water,  and  turbid  rivers  with  a  diverse 
assemblage  of  jjhysical  habitats  that 
were  in  a  constant  state  of  change. 
Limiting  factors  include:  (1)  Activities 
that  affect  connectivity  and  the  natural 
form,  function,  and  hydrologic 
processes  of  rivers;  (2)  illegal  harve.st; 

(3)  ini|)aired  water  (piality  and  cpiantitv; 

(4)  entrainment  in  water  diversion 
structures;  and  (5)  life  hi.storv  attributes 
of  the  species  (i.e.,  delaved  sexual 
maturity,  females  not  spawning  every 
year,  and  larval  drift  re(|uirements).  The 
degree  to  which  the.se  factors  affei;t  the 
spet:ies  varies  among  riv(;r  reaches.  The 
recovery  strategy  for  the  j)allid  sturgeon 
focuses  on  the  need  to  better  understand 
certain  life  history  traits  and  the 
complex  interactions  between  these 
trails  and  altered  habitats  in  the 
contemjjorarv  Missouri  and  Missi.ssi])])i 
River  basins,  threats  abatement. 
])oj)idation  management,  research,  and 
monitoring.  We  em])hasize  conserving 
extant  genetic  viability  through  a 


c:on.s(;rvation  augmentatioji  program  to 
prevent  localized  extirpation, 
researching  and  imjdementing  habitat 
imj)rovement  as  approj)riate;  monitoring 
habitat  conditions;  and  monitoring 
po])nlation  .status. 

Re(|U(>sl  for  Public  (Comments 

The  .Service  solicits  public  comments 
on  the  draft  revi.sed  recovery  ])lan.  All 
comments  received  by  tin;  date  specified 
in  DATES  will  1m;  considered  ])rior  to 
approval  of  the  plan.  Written  connn(;nts 
and  materials  ri;garding  the  plan  should 
he  addre.ssed  to  the  Field  .Sn)M;rvisor 
(s(;e  ADDRESSES  .section).  Comments  and 
materials  rec:eived  will  he  available,  bv 
appointment,  for  public  inspection 
during  normal  husine.ss  hours  at  the 
above  address.  All  public  comment 
information  provided  voluntarily  by 
mail,  by  phone,  or  at  meetings  (e.g., 
names,  addresses,  letters  of  comment, 
input  recorded  during  meetings) 
becomes  ])art  of  the  official  ])nhlic 
record.  If  r(;(piest(;d  under  the  Freedom 
of  Information  Act  by  a  private;  citizen 
or  organization,  the  .Service  may  provide 
copies  of  such  information. 

y\uthority 

The  authority  for  this  action  is  .section 
4(f)  of  the  Fndang(;red  .Species  Act,  18 
II.S.C.  1533(f). 

I)al(;(l:  )ainiarv  28.  201:?. 

Non:«;n  K.  VValsIi, 

l{(!gi()ii(il  Director.  Denver,  (iolarodo. 

|1  K  Doc.  2()i:i-ll.'>!)‘)7  Filoil  :i-I4-i:t;  «:4.")  :im| 
BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Announcement  of  National  Geospatial 
Advisory  Committee  Meeting 

AGENCY:  U..S.  Geological  .Survey, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Geospatial 
Advisory  Gommittei;  (NGAG)  will  meet 
on  A])rii  3,  2013,  from  1:00  ]).m.  to  5:00 
p.m.  E.ST.  The  meeting  will  he  held  via 
Wi;l)  conference  and  teleconfen;nce. 

The  NGAG,  which  is  compo.sed  of 
re])re.sentative.s  from  governmental, 
private  sector,  non-profit,  and  academic 
organizations,  has  been  established  to 
advise  the  Ghair  of  the  Federal 
Geograjdiic  Data  Gommittee  on 
management  of  F’ederal  geospatial 
j)rogram.s,  the  development  of  the 
National  .S})atial  Data  Infra.structure,  and 
the  implementation  of  Office  of 
Management  and  Budget  (OMB) 


Gircular  A-18.  Tojjics  to  be  addres.sed  at 
the  m(;<;ting  include: 

— Leadership  Dialogue 
— FGDG  Guidance  to  the  NGAG 
— NSDI  Strategic  Flan 
— FGDGlI])date 

Members  of  the  public  who  wish  to 
attend  the  meeting  must  register  in 
advance.  Flease  register  by  contacting 
Ari.sta  Mah(;r  at  the  ln;deral  Geographic 
Data  Gommittee;  (703-848-8283, 
(iin(iher@f'g(l(:.o()v).  Meeting  registrations 
are  due  by  March  29,  2013.  M(;eting 
information  (web  conf(;rence  and 
teleconference  instructions)  will  he 
provided  to  registrants  prior  to  the 
meeting.  While  the  meeting  will  he  open 
to  the  ])ut)lic,  attendance  may  he;  limited 
due  to  web  conference  and 
teleconference  capacity. 

The  meeting  will  include  an 
oiJjjorUinity  for  public  comment. 
Attendees  wishing  to  provide  public 
comment  should  regi.ster  by  March  29. 
Flease  register  by  contacting  Arista 
Maher  at  the  Federal  Geographic  Data 
Gommittee  (703-(i48-8283. 
(iin(iher@fed(:.<’ov).  Gomments  mav  also 
Im;  snhmitt(;d  to  the  NGAG  in  writing. 
DATES:  The  meeting  will  he  held  on 
April  3,  2013,  from  1:00  |).m.  to  5:00 
p.m.  E.ST. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Mahonev,  U..S.  Geological  Snrvev  (208- 
220-4821). 

SUPPLEMENTARY  INFORMATION:  M(;(;tings 
of  the  National  G(;ospatial  Advisorv 
Ciommittee  are  o|)(;n  to  the  ])nt)lic. 
Additional  information  about  the  NGAG 
and  the  me(;ting  are  available  at 
www.fo (ic.gov/ ngoc. 

Dated:  Ktarcli  7.  201  :t. 

Ivan  DcLoatch, 

Executive  Director.  Federal  Geographic  Data 
Committee. 

|FK  Dec  2(li:i-(HU)()7  Filed  .4-14-1.');  H;4.''j  am| 
BILLING  CODE  4311-AM-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-10782,  AA-11132,  AA-10784,  AA- 
12440,  AA-11020,  AA-10783,  AA-10774; 
LLAK-944000-L1 41 00000-H  YOOOO-P] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Decision  Approving 
Lands  for  Gonveyance. 

SUMMARY:  As  retiiiired  hv  43  GFR 
2850.7(d),  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
will  issue  an  appealable  decision  to 
Ghngach  Alaska  Gorjioration.  The 
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decision  will  approve  conveyance  ol  the 
surlace  and  snbsnriace  estates  in  certain 
lands  jnirsnant  to  the  Alaska  Native 
(dainis  Settlement  Act  (43  ll.S.ti.  KiOl. 
at  sa(i).  The  lands  an;  located  southwest 
ol  Fvak.  AK.  and  contain  Kit). 55  acres. 
Notice  of  the  decision  will  also  he 
pnl)lish(;(l  lour  tiin(;s  for  four 
con.seculive  weeks  in  the  Anchorai’a 
Dailv  jVfMv.s. 

DATES:  Any  party  claiming  a  i)ro])erty 
interest  in  the  lands  affected  hv  the 
decision  may  a])peal  the  decision  in 
accordance  with  the  r(;(iuirements  of  43 
(;FR  i)art  4  within  the  following  time 
limits: 

1.  Parties  receiving  service  of  the 
decision  hy  certifi(;d  mail  .shall  have;  30 
days  from  the  date  of  receijjt  to  file  an 
appeal. 

2.  Unknown  jjarties,  parties  unahle  to 
he  locat(;d  after  reasonahle  efforts  have 
been  ex|)ended  to  locate,  parties  who 
fail  or  refuse  to  sign  their  return  r(;ceipt. 
and  parties  who  receive;  a  copy  of  the 
decision  hy  regular  mail  which  is  not 
c(;rtiri(;d,  r(;turn  rec(;ipt  r(;(pu;.st(;d.  shall 
have  until  A])!'!!  15.  2013  to  file;  an 
a|)p(;al. 

Parties  who  do  not  file  an  a])p(;al  in 
accordance  with  the  r(;(iuirements  of  43 
UFK  part  4.  suh])arl  li.  shall  he;  ele;e;me;el 
te)  hiive;  waive;el  their  rights.  Ne)tie:e;s  e)f 
appe;al  lnmsmitte;el  hv  e;le;e:tre)nie:  me;ans, 
sue:h  eis  fae:simile;  e)r  email,  will  ne)t  he; 
ae:e;e;pte;el  as  lime;lv  file;el. 

ADDRESSES:  A  e;e)py  e)f  the;  ele;e:isie)n  may 
he;  e)htaine;el  fre)m:  lhire;au  e)f  Lanel 
Management.  Alaska  .State;  Offieie;.  222 
\Ve;st  .Se;ve;nth  Avemie.  #13.  Ane;he)rage;, 
AK  0951.3-7504. 

FOR  FURTHER  INFORMATION,  CONTACT:  rhe; 
HLM  hy  phe)ne;  at  907-271-5900  e)r  hy 
eanail  at 

hlmjikjiksa  jniblic_iooiu@blm.gov. 
Persons  who  use  a  Te;le;e:e)mmunie;atie)n.s 
De;vie;e;  for  the  De;af  (  I’Dl))  may  e:all  the; 
Fe;ele;ral  Informatie)n  Relay  Se;rvie:e; 

(FIRS)  at  1-H00-H77-8339  te;  e:ontae:t  the; 
BhM  eluring  neermal  business  he)eirs.  In 
aelelitiem,  the  FIRS  is  available  24  lu)urs 
a  elay,  7  elays  a  we;e;k,  te;  le;ave;  a  me;.ssage; 
e)r  epie;slie)n  with  the  13LM.  The;  HhM 
will  re;ply  eluring  neerniid  business 
heeurs. 

Dina  L.  Teirre;s. 

hind  Transfar  liasoliilion  Siiacinlist.  Division 
ol  Lands  and  (Jadaslral. 

|1K  Ooc.  2e)i:{-e).")!i;e7  I'ihdl  a;4.")  ami 

BILLING  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-MWR-ISRO-11142;  PPMWMWROW2/ 
PPMPSAS1Y.YP0000] 

Notice  of  Intent  To  Prepare  a  Cultural 
Resources  Management  Plan/ 
Environmental  Impact  Statement  for 
Isle  Royale  National  Park,  Michigan 

agency:  Natie)nal  Piirk  Se;rvie:e;.  lnte;rie)r. 
ACTION:  Ne)lie:e;  eif  Intent. 

SUMMARY:  The;  Naliemeil  Park  Se;rvie;e 
(NPS)  anne)une;e;s  its  inteait  te;  prepare;  a 
(ailtural  Re;.se)ure:e;s  Manageanent  Pl:m/ 
Fnvire)nme;nlal  hn])ae;t  Statement 
(CRMP/FIS)  Ihr  Isle;  Reeyale;  Natieenal 
Park  (ISRO).  Mie;higan. 

DATES:  This  ne)lie:e;  initiate;s  the;  puhlie: 
se:oping  ])re)e;e;ss  fe)r  the;  CRMP/FIS. 
(ieimments  may  he;  suhmitteel  in  writing 
at  any  time;  he)we;ve;r  e:e)mme;nts  will  he; 
me).st  useful  if  the;y  ;ire;  maele;  he;fe)re;  May 
1. 2013.  Ne)tie;e;s  eif  ;my  |)uhlie;  .se:o])ing 
me;e;tings  re;gareling  this  CRMP/FIS, 
ine:lueling  spe;e;ifie:  elate;s.  time;s.  anel 
le)e::itie)ns.  will  he;  anne)une:e;el  in  the; 
le)e:al  meelia;  in  pre)je;e:t  ne;wsle;tte;rs;  eai 
the;  ])re)je;e:t  Web  site;  at  h/Zp;// 
imrkplonning.np.s.gov/ISHOcrmp;  eir 
may  he;  eihtaineel  elire;e:tly  by  e:eaitae;ting 
the;  Seipe;rinte;nele;nt  at  the;  aelelre;ss 
he;le)W. 

ADDRESSES:  Supe;rinte;nele;nt.  Isle;  Reiyale 
Natieenal  Park.  800  Feisl  l,ake;she)re;  Drive, 
lle)ughte)n.  Mie;higan  49931-1890.  Yeni 
are;  e;ne:e)urage;el  te;  ])re)viele;  e:e)mme;nts  eir 
re;e)ue;.sl.s  te;  he;  aelele;el  te;  the;  mailing  list 
e;le;e:tre)nie:ally  threaigh  the;  pre)je;e;t  \Ve;h 
site;  at  bltp://p(irkpl(mning.ni}.s.gov/ 
ISnOermp  eir  by  e:e)ntcie;ting  the; 
Supe;rinte;nele;nt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Supe;rinte;nele;nt  Phyllis  Cre;e;n,  Isle; 
Rewale  Natieenal  Park,  800  Fast 
Lake;she)re;  Drive;,  Houghton,  Mie;higan 
49931-1890:  te;lephone  (900)  482-0984. 
Ye)u  may  akso  e:e)ntae;t  Fiz  Vale;ne:ia, 

Chief  e)f  lnle;rj)re;tatie)n/(]ultural 
Re;.se)ure:e;.s;  te;lei)he)ne;  (900)  487-7153:  or 
Se;th  DePa.seieial,  (ailtural  Re;.se)ure;e; 
Man;ige;r:  te;le;phe)ne;  (900)  487-714()  fe)r 
infe)rmalion  rehileal  te;  this  ne)tie;e;. 
SUPPLEMENTARY  INFORMATION:  We.  the; 
NPS.  are;  anne)une:ing  eair  intent  te; 
ine;i)are;  a  CRMP/FIS.  This  e;ffort  will 
re;seilt  in  a  ])lan  feir  fuleire  manage;me;nt 
e)f  e;ultural  re;.se)ure;e;s  at  ISRO. 

This  CRMP/FIS  tiers  frean  the;  1998 
(h;ne;ral  Management  Plan  (CMP)  te; 
ele;ve;le)p  a  e:e)mj)re;he;nsive;  .strate;gv  fe)r 
nicinaging  e;ultural  re;se)ure;e;.s  that  weeulel 
ensure;  e:e)n.siste;nt  anel  ap])re)priate; 
iele;ntifie:atie)n,  pre;.se;rvatie)n  treatment, 
anel  inte;rpre;tafie)n  ejf  the;se;  re;se)ure:e;s. 
The;  ISRO  e;nahling  legislatieni  anel  the 


Natie)nal  Histeirie;  Pre;se;rvalion  Ae;t  (10 
U.S.C.  470  et  se;ej.),  as  well  as  the; 
Wilelerness  Ae;t  (10  U.S.f].  1131-30)  anel 
either  laws  einel  pe)lie:ie;s.  will  fnime;  the; 
ele;e:isie)n-making  fe)r  the;  (]RMP/F1S.  The; 
(iRMP/FlS  will  e;.st;ihlish  the;  eivenill 
manage;me;nt  elire;e:fie)n  feir  ISRO  e:ultural 
re;.se)ure:e;s  eiver  the;  next  15-20  ye;ars  anel 
will  inte;grate;  e;ultural  re;.se)ure:e; 
management  geials  anel  e)hje;e:tive;.s  within 
the  e:e)nte;xt  of  either  ke;y  ISRO  re;seiure;e;s 
anel  valueis. 

(’.ultural  re;seiure:e;s  ine:luele; 
are:he;ole}gie;al  re;.se}ure:e;s.  cidtural 
lanelse:a]ie;s.  eithneigraphie:  re;seiure:e;s. 
mu.seum  ohje;e;ts,  anel  historie;  structureis. 
Seime;  of  theise;  rese)ure:e;s  are;  eligible;  feir 
ine:lusie}n  ein  the;  Natieinal  Re;gistereif 
Historie;  Plae;e;s.  A  large  peirtiein  of  ISRO 
is  water  anel  h;is  many  suhme;rge;d 
e;ultural  re;seiure;e;s.  from  .shipwre;e;ks  to 
the  artifacts  freim  prewious  inhabitants. 
All  hut  a  small  fractiein  of  the;  ISRO 
lanehnass  is  wilele;rne;.ss  (this  wilele;rne;s.s 
eleie;s  not  extenel  into  the;  water),  anel  a 
mix  eif  e:ultural  sites  e;an  he;  founel  in 
wilele;rne;ss  anel  non-wilele;rne;ss  areas. 

'flu;  CRMP/FIS  will  pre;.se;rihe;  elesireel 
re;.seiure:e;  e:einelitions  anel  visiteir 
e;xpe;rie;ne;e;s  tei  he;  ;ie:hieve;el  anel 
maintaine;el  feir  e:ulturiil  re;seiure:e;s  ha.seel 
ein  the;  ]i;irk  ]iurpeise:  anel  signifie:ane:e;. 
s]ie;e:ial  manelate;s.  the;  heiely  eif  NPS  anel 
histeirie:  jire;.se;rvaliein  laws  anel  peilie:ie;s. 
re;seiure;e;  e;eineliliein  iinalysis.  :inel  hy 
taking  intei  e:einsiele;ration  the;  range  eif 
inihlie:  e;xpe;e:tatieins  anel  e:eine:e;rn.s.  The; 
CRMP/FIS  will  alsei  eiutline  a  varie;ty  eif 
re;,soure:e;  management  ae:tivitie;s.  visitor 
ae:tivilie;s.  anel  elevelopments  with 
reigarel  tei  e;ultural  re;seiure:e;s  that  woidel 
he;  apprei]iriate;  at  ISRO  in  the;  future.  A 
fidl  range;  of  reasonahle  alte;rnative;s  feir 
the  management,  treatnumt.  anel 
interjiretatiein  eif  e:idtural  re;.soure:es  will 
he;  elevelopeel  through  this  planning 
preie;e;ss  and  will  ine:luele;.  at  minimum, 
a  nei-ae:tiein  anel  a  preferreid  alternative. 
The  pe)te;ntial  environmental  e;ffe;e:t.s  eif 
e;ae:h  alteirnative  will  he  evaluateel. 

The;  |iur])eise  eif  the;  formal  ]iuhlie; 
,se;oping  preie:e;.ss  is  tei  eleteirmine;  relevant 
issueis  that  will  influe;ne:e;  the  .se:eipe;  eif 
the;  e;nvironme;ntal  analvsis.  inclueling 
alte;rnative;s.  anel  guiele;  the;  ]iroe;e;ss  feir 
eleveleiping  the  CRMP/FIS.  All 
inte;re;ste;el  iierseins,  eirganizatieins, 
age;ne:ie;s,  anel  rriheis  are;  e;ne:eiurage;el  tei 
sulimit  e;eimme;nts  anel  suggeistieins  ein 
issueis  anel  e;eine:e;rns  that  sheiulel  he; 
aelelreisseiel  in  the;  CRMP/FIS,  anel  the; 
range;  eif  a]i]ireipriafe;  alternativeis  that 
sheiidel  he;  examineel. 

The;  NPS  will  use;  the;  ]iuhlie; 
inveilvement  preie:e;ss  e.stahlisheel  by  the; 
Natieinal  Fnvireinmental  l’eilie;v  Ae:t  (42 
U.S.C.  4321-4347)  tei  satisfy  the; 
re;epure;nu;nts  eif  Se;e;tion  100  eif  the; 
Natieinal  Histeirie:  Preiseirvation  Act  (10 
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IJ.S.C.  47()f),  as  provided  for  in  3(i  CFR 
8()().2((1)(3).  Federal,  State,  and  local 
agenci(!s  that  may  hi;  interested  or 
affected  hy  decisions  related  to  this 
])roject  an;  invited  to  participate  in  the 
.scoping  ])roce.ss  and,  if  eligible,  inav 
r(;(|n(ist  or  he  recpuisted  hv  the  NFS  to 
partici])ate  as  a  cooperating  agencv. 

We  \v(!lcoine  yoiir  comments  and 
assistance  in  our  efforts,  hut  before 
including  your  address,  telephone 
number,  email  address,  or  other 
personal  identifying  information  in  a 
comment,  yon  should  he  aware  that 
your  entire  comment,  including  your 
personal  identifying  information,  may 
1)(!  made  publicly  available  at  any  time. 
While  yon  can  ask  us  in  your  comments 
to  withhold  your  jjersonal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so.  We  will  make  all  submissions 
from  organizations  or  husine.sses,  from 
individuals  identifying  themselves  as 
re])resentative.s  or  officials,  or 
organizations  or  husine.sses.  available 
for  ])uhlic  insi)ection  in  their  entiretv. 

i)at(!(i;  t)(!(:(!ml)(!r  21.  2012. 

Michael  T.  Reynolds, 

lia^ioinil  Director.  Midwest  Iie>^ion. 

|FK  Doc.  2()i;t-()(i()()l  Filed  «:4.")  nin| 

BILLING  CODE  4310-MA-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

[Docket  No.  BOEM-2013-00] 

Notice  of  Determination  of  No 
Competitive  Interest,  Offshore  Virginia 

agency:  Bureau  of  Ocean  Energy 
Management  (B(3EM].  Interior. 

ACTION:  Notice  of  Determination  of  No 
Competitive  Interest  (DNCl)  for  a 
Fropo.sed  (3nter  Continental  Shelf  (OCS) 
Research  Lease  Offshore  Virginia. 

SUMMARY:  This  notice  provides  BOEM’s 
determination  that  there  is  no 
competitive  interest  in  the  area 
recpiested  by  the  Commonwealth  of 
Virginia,  De])artment  of  Mines,  Minerals 
ami  Energv  (DMME)  to  accpiire  an  OCS 
re.search  lease  as  descriheci  in  the 
Ihiqiiesi  for  (Join  pet  it  ive  Interest  (HF(JI): 
Ueseorch  Lease  for  Renewable  Energv  on 
the  Outer  Oontinental  Shelf  Offshore 
Virginia,  that  BOEM  published  on 
December  21, 2012,  (77  FR  75050- 
75058).  The  RFCl  described  the 
projjo.sal  suhmittcul  to  BOEM  by  the 
IIMME  to  accjuire  an  OCS  lea.se  for  wind 
energy  research  activities  on  the  OCS  off 
the  coast  of  Virginia,  and  jirovided  an 
opportunity  for  the  public  to  submit 
comments  about  the  proposal. 


DATES:  Effective  March  15.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Casey  Reeves,  Project  Coordinator, 
BOEM,  Office  of  Renewable  Energy 
Programs,  381  Elden  Street,  HM  1328, 
Herndon.  Virginia  20170,  (703)  787- 
1320. 

SUPPLEMENTARY  INFORMATION: 

Authority 

rhis  DNCl  is  ])uhli.shed  pursuant  to 
subsection  8(p)(3)  of  the  OC.S  Lands  Act 
(43  IJ.S.C.  1337(p)(3)),  which  was  added 
by  section  388  of  tlie  Energy  Policy  Act 
of  2005  (EPAct),  and  the  implementing 
regulations  at  30  CFR  part  585. 
Sub.section  8(p)(3)  of  the  OCS  Lands  Act 
recpiires  that  OCJS  renewable  energv 
leases,  easements,  and  rights-of-wav  be 
issued  “on  a  comj)etitive  basis  unle.ss 
the  .Secretary  |of  the  Interior]  determines 
after  ])uhlic  notice  of  a  ])ro])osed  lea.se, 
easement,  or  right-of-wav  (ROW)  that 
there  is  no  comjjetitive  interest.”  The 
.Secretary  delegated  the  authoritv  to 
make  such  determinations  to  BOEM. 

Determination  and  Next  .Steps 

This  DNCl  provides  notice  to  the 
public  that  BOEM  has  determined  then; 
is  no  com])etilive  interest  in  the 
])roposed  research  lea.se  area,  as  no 
indications  of  com])etitive  interest  were 
submitted  in  res])onse  to  tin;  RF'TJl. 

In  the  December  2012  RFCL  BOEM 
also  solicited  public  comment  on  the 
]n’o])osi;d  lease  area  and  the  ])ropo.sed 
DMME  research  ])n)ject  and  anv 
potential  impacts  that  the  project  may 
have.  In  response  to  the  RFCL  BOEM 
received  j)uhlic  comment  suhmi.ssions 
from  four  entities  none  of  whicli 
exjire.ssed  competitive  interest  in  the 
proposed  resiiarch  lease  area.  However, 
BOEM  will  u.se  the  comments  that  it 
received  to  inform  its  subsequent 
decisions.  After  the  ])uhlication  of  this 
DNCL  BOEM  will  jiroceed  with  the 
research  lease  issuance  j)roces.s  outlined 
at  30  CFR  585.238. 

Maj)  of  the  Area 

A  ma])  of  the  area  ])ro))osed  for  a 
research  lease  can  be  found  at  the 
following  URL:  http://www.hoeni.gov/ 
Renewahle-Energv-Prograin/State- 
A  etivi  t  i  es/Vi  rgi  n  ia .  as  px. 

Dated:  March  4,  201 3. 
i'dininy  P.  Beaudreaii. 

Director.  liiireaii  of  Ocean  Energv 
Management. 

|FR  Doc.  2()i:i-()()()r)l  Filed  :i-l4-l.1;  a;4.'‘j  ami 
BILLING  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-747  (Third 
Review)] 

Fresh  Tomatoes  From  Mexico; 
Termination  of  Five-Year  Review  and 
Resumption  of  Antidumping 
Investigation 

agency:  United  .States  International 
Trade  Commi.ssion. 

ACTION:  Notice. 

SUMMARY:  The  subject  five-vear  review 
was  instituted  on  December  3.  2012.  to 
determine  whether  termination  of  the 
suspended  investigation  on  fresh 
tomatoes  from  Mexico  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  (77  FR  71829,  December 
3,  2012).  On  February  28,  2013,  Mexican 
tomato  growers/exporters  accounting  for 
a  significant  percentage  of  all  fresh 
tomatoes  imported  into  the  United 
.States  from  Mexico  provided  written 
notice  to  the  De])artment  of  Commerce 
of  their  withdrawal  from  the  agreement 
.su.s|)ending  the  antidumping 
investigation  on  fresh  tomatocLS  from 
Mexico.  Effective  March  1,  2013,  the 
De])artment  of  Commerce  terminated 
the  suspension  agreement,  terminated 
the  five-year  review  of  the  suspended 
investigation,  and  resinned  the 
antidumping  investigation  on  fresh 
tomatoes  from  Mexico  because  the 
suspension  agreement  no  longer  covered 
substantially  all  imiiorts  of  fresh 
tomatoes  from  Mexico.  Accordingly,  the 
U..S.  International  Trade  Commis.sion 
gives  notice  of  the  termination  of  its 
review  and  the  resumjition  of  its 
antidumping  inve.stigation  of  fresh 
tomatoes  from  Mexico.  A  .schedule  for 
the  fin.d  jiha.se  of  the  investigation  will 
he  established  and  announced  at  a  later 
date. 

DATES:  Effective  Date:  March  4.  2013. 
SUPPLEMENTARY  INFORMATION: 
Background.  On  November  1,  195)8,  the 
Dejiartment  of  Commerce  (‘‘(Jommerce”) 
suspended  an  antidumping 
investigation  on  imports  of  fresh 
tomatoes  from  Mexico  (81  FR  58818, 
November  1,  1998).  On  October  1.  2001 . 
Commerce  initiated  its  first  five-year 
review  of  the  suspended  inve.stigation 
(88  FR  49928,  October  1. 2001).  On  the 
basis  of  the  withdrawal  from  the 
susjiension  agreement  by  Mexican 
tomato  growers  which  accounted  for  a 
significant  percentage  of  all  fresh 
tomatoes  imported  into  the  United 
.States  from  Mexico.  Commerce 
terminated  the  susjiension  agreement, 
terminated  the  first  five-year  review, 
and  resumetl  the  antidumping 
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investigation,  infective  Jnlv  50.  2002  (07 
I  R  .508.58.  August  0.  2002).  On 
Ue(:(!ml)(!r  10,  2002,  (iommerce 
suspended  tlie  antidninping 
investigation  on  imports  of  fresh 
tomatoes  from  Mexico  (07  FR  77044). 

On  Noveml)(!r  1,  2007.  (Commerce 
initiated  its  second  fiv(!-y(!ar  review  of 
llie  suspended  inve.sligafion  (72  FR 
01801).  Once  again,  ha.sed  on  tlie 
witlidrawal  Irom  tlie  suspension 
agreement  liv  Mexican  tomato  growers 
which  accounted  Ibr  a  significant 
|)ercentage  of  all  fresh  tomatoes 
imported  into  the  United  States  from 
Mexico.  Commerce  terminated  the 
suspension  agremnent.  terminated  the 
second  five-year  review,  and  resinned 
the  antidumping  investigation,  effective 
lannarv  18.  2008  (7:i  FR  2887,  )annarv 
10.  2008).  The  antidinn])ing 
investigation  was  again  suspended 
effective  )annarv  22.  2008  (75  l-'R  4851. 
lannarv  28.  2008).  On  Decemhm’ 5.  2012, 
(Commerce  initiated  its  third  five-year 
review  of  the  suspended  investigation 
(77  FR  71084).  On  Fehrnarv  2.  2015. 
(Commerce  and  Mexican  tomato 
growers/exporters  accounting  for  a 
significant  percentage  of  all  fresh 
tomatoes  imiiortiul  into  the  United 
States  from  Mexico  initialed  a  draft 
agreement  that  would  snsjiend  a 
resumed  antidumping  investigation  on 
fresh  tomalo(!S  from  Mexico.  Rased  on 
this  draft  agreement,  on  Fehrnarv  8. 
2015,  C.ommerce  inihlished  its  intention 
to  terminate  the  2008  suspension 
agniement.  terminate  its  third  five-year 
review,  and  resume  its  antidumping 
investigation  (78  FR  05()()). 

FOR  FURTHER  INFORMATION  CONTACT: 
Flizaheth  Haines  (202-20.5-5200).  Office 
of  Investigations.  U.S.  International 
Trade  (iommi.ssion.  500  F  Street  S\V.. 
Washington.  IX^  20450.  Hearing- 
impaired  individuals  are  advi.sed  that 
information  on  this  matter  can  he 
obtained  hv  contacting  the 
Commission's  TDD  terminal  on  202- 
20.5-1810.  Persons  with  mohilitv 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commi.ssion  should  contact  the  Office 
of  the  Secretary  at  202-20,5-2000. 
Ceneral  information  concerning  tlu; 
Commission  may  al.so  he  obtained  by 
accessing  its  Internet  server  (http:// 

\\'\\  \\'.iisit(:.<>()v).  The  jiuhlic  record  for 
this  investigation  may  he  vimved  on  the 
(Aimmi.ssion's  electronic  docket  (FDKS) 
at  http://(!(Iis.iisit(:.<’()\'. 

Aiitlierilv:  This  iiivtisligalion  is  Ixaiig 
l(!rininal(;(i  iindiM' aiilhorily  of  litli;  Vtl  oftlio 
'l  arili  Act  of  KKIO;  this  nolici!  is  ])iil)lishi!(l 
pursuant  to  section  207.40  of  tlu; 
(’.oniinission’s  ruli!s  (10  (ifll  207.40). 

8v  or(l(!r  of  tlie  (ioininission. 


Issued;  March  11.  201,5. 

I.isa  K.  Barton, 

Acling  SacrtfldiT  to  Ilia  (Commission. 

II  K  Doc.  2()i:i-(l.'i!l<IH  f  iled  :i-l4-i:i;  a:4.'>  iitii| 

BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-747  (Third 
Review)] 

Fresh  Tomatoes  From  Mexico; 
Suspension  of  Antidumping 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice. 

SUMMARY:  The  subject  five-year  review 
was  instituted  on  December  5,  2012.  to 
determine  whether  termination  of  the 
susptmded  investigation  on  fresh 
tomatoes  from  Mexico  would  he  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  (77  FR  71020).  On 
Fehrnarv  28.  2015,  Mexican  tomato 
grower.s/exjiorters  accounting  for  a 
significant  iiercentage  of  all  fresh 
tomatoes  imported  into  the  Unitiul 
.States  from  Mexico  provided  written 
notice  to  the  Department  of  Commerce 
of  their  withdrawal  from  the  agniement 
suspending  the  anti(hnn|)ing 
investigation  on  fresh  tomatoes  from 
Mexico.  Fffective  March  1.  2015. 
Commerce  terminated  the  suspension 
agreement,  terminated  the  five-year 
review  of  the  suspended  investigation, 
and  resinned  the  antidumping 
investigation  on  fresh  tomatoes  from 
Mexico  because  the  .sn.s])ension 
agreement  no  longer  covered 
substantially  all  imports  of  fresh 
tomatoes  from  Mexico.  On  March  4, 
2015,  ha.sed  on  a  final  2015  suspension 
agreement.  Commerce  announced  the 
suspen.sion  of  its  antidumping 
investigation  of  fre.sh  tomatoes  from 
Mexico.  Accordingly,  the  U.S. 
International  Trade  Commission  now 
jirovides  notice  of  tin;  sn.s|)ension  of  its 
antidnm|)ing  investigation  of  fresh 
tomatoes  from  Mexico. 

DATES:  Hffoctiva  Data:  March  5,  2015. 
SUPPLEMENTARY  INFORMATION: 

Bucko  round.  On  November  1,  lOOO, 
the  Department  of  Commerce 
(“Commerce”)  suspended  an 
antidumping  investigation  on  inijiorts  of 
fresh  tomatoes  from  Mexico  (01  FR 
50018).  On  October  1, 2001,  Commerce 
initiated  its  first  five-year  review  of  the 
.siis])ended  investigation  (00  FR  4002()). 
On  the  basis  of  the  withdrawal  from  the 
suspension  agreement  hv  Mexican 
tomato  growers  which  accounted  for  a 


significant  percentage  of  all  fresh 
tomatoes  imported  into  the  United 
.States  from  Mexico,  Commiu'ce 
terminated  the  suspension  agreement, 
terminated  the  first  five-vear  review, 
and  resumed  the  antidum])ing 
investigation,  effective  )ulv  50,  2002  (07 
FR  50858,  August  0,  2002).  On 
December  10.  2002.  Commerce 
suspendiul  the  antidum])ing 
investigation  on  imports  of  fresh 
tomatoes  from  Mexico  (07  FR  77044). 

On  November  1, 2007,  Commerce 
initiated  its  second  five-year  review  of 
the  suspended  investigation  (72  FR 
01801).  Once  again,  based  on  the 
withdrawal  from  the  suspension 
agreement  hv  Mexican  tomato  growers 
which  accounted  for  a  significant 
percentage  of  all  fresh  tomatoes 
importeii  into  the  United  .States  from 
Mexico,  Commerce  terminated  the 
suspension  agreement,  terminated  the 
second  five-year  review,  and  resinned 
the  antidumping  investigation,  effective 
lannarv  18.  2008  (75  FR  2887,  lannarv 
10.  2008).  The  antidum]nng 
investigation  was  again  suspended 
effective  lannarv  22.  2008  (75  FR  4851, 
lannarv  28,  2008).  On  December  5,  2012, 
(Commerce  initialed  its  third  five-year 
review  of  the  suspended  investigation 
(77  FR  71084).  On  Fehrnarv  2.  2015, 
Commerce  and  Mexican  tomato 
growers/exporters  accounting  for  a 
significant  |)ercentage  of  all  fresh 
tomatoes  imiiorted  into  the  United 
.States  from  Mexico  initialed  a  draft 
agreement  that  would  susiiend  a 
resumed  antidumping  inve.stigation  on 
fresh  tomatoes  from  Mexico.  Based  on 
this  draft  agreement,  on  February  8, 
2015,  Commerce  published  its  intention 
to  terminate  the  2008  suspension 
agreement,  terminate  its  third  five-year 
review,  and  resume  its  antidumping 
investigation  (78  FR  9500).  On  March  4. 
2015,  based  on  a  final  2015  su.s]H;nsion 
agreement.  Commerce  announced  the 
susjiension  of  its  antidum])ing 
investigation  of  fresh  tomatoes  from 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Flizaheth  Haines  (202-205-5200),  Office 
of  Investigations,  U..S.  International 
Trade  Commission,  500  F  .Street  .SVV., 
Washington,  DC  20450.  Hearing- 
iinjiaired  individuals  are  advised  that 
information  on  this  matter  can  he 
obtained  by  contacting  the 
(iommission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  sjiecial 
assistance  in  gaining  acce.ss  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-20.5-2000. 
Ceneral  information  concerning  the 
Commi.ssion  may  al.so  he  obtained  by 
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accessing  its  Internet  serv(!r  [http:// 
www'.usitc.i’ov).  The  pnl)lic  reciird  for 
this  investigation  may  l)e  viewed  on  llie 
(ioinmission’s  electronic  dockcit  (EI11,S) 
at  hllp://(uiis.usi1(:.^()v. 

y\iithorily:  'lliis  invcisligalien  is  being 
sns))en(l(!(l  under  anllioril  v  ol  tillc;  VII  ol  (lie 
Tarill  Acl  el  lOSO;  lliis  notict!  is  pnblislied 
pni'snani  lo  seclion  207.40  of  IIk; 
(iominissien's  rules  (10  (I'K  207.40). 

Hy  order  of  tin;  (ioininission. 

Issued:  March  1  1 . 201 3. 

I.isa  K.  liarlon. 

Acting  Sacnflarv  to  llio  (A)nuiiission. 

IKK  Dec.  2l)i:!-().5!l<H)  l-'ileil  :j-14-i:i;  (i:4.T  ain| 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Microelectromechanical 
Systems  (“MEMS  Devices”)  and 
Products  Containing  Same;  Notice  of 
Receipt  of  Complaint;  Solicitation  of 
Comments  Relating  to  the  Public 
Interest 

agency:  ll.,S.  International  Trade 

(iomnii.ssion. 

action:  Notice. 

SUMMARY:  Notice  is  herehv  given  that 
the  IJ.S.  International  Trade 
(iommi.ssion  has  received  a  coinj)laint 
(;nl  it  led  Coi’tain  Microcloctronioclninicdl 
Systems  (“MSMS  Devices")  and 
Products  Containing,  Same.  DN  2U42; 
the  (ioininission  is  soliciting  comments 
on  any  ))nl)lic  interest  issues  raiserl  hy 
the  complaint  or  com|)lainant's  filing 
under  .section  210.8(1))  of  the 
(Commission’s  Rules  of  I’ractice  and 
ITocedure  (19  CFR  210.8(1))). 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
R.  Barton,  Acting  Secretary  to  the 
(lommi.ssion,  IJ.,S.  International  Trade 
(Commi.ssion.  .500  E  Street  SW.. 
Washington,  DC  20430,  telephone  (202) 
205-2000.  The  public  version  of  the 
complaint  can  he  accessed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://edis.nsitc.gov,  and  will  be 
available  ff)r  ins])ection  during  official 
business  hours  (8:45  a.m.  to  5:15  j).m.) 
in  the  Office  of  the  .Secretary,  l].,S. 
International  Trade  Commission.  500  E 
Street  .SW.,  Washington,  DC  20430, 
telephone  (202)  205-2000. 

Ceneral  information  concerning  the 
Commission  may  also  be  obtained  hy 
acce.ssing  its  Internet  server  (http:// 
wivw.n si tc.gov).  I’he  ])ul)bc  record  for 
this  investigation  may  he  viewed  on  the 
Commi.ssion’s  electionic  docket  (EDKS) 
at  http://edis.nsitc.gov.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  he 
obtained  hy  contacting  the 


Commission’s  I’DD  terminal  on  (202) 
20.5-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received  a  complaint 
and  a  submission  i)nrsuant  to  .section 
210.8(1))  of  the  Commission’s  Rules  of 
Practice  and  Procedure  filed  on  behalf 
of  .S'l’Microelectronics,  Inc.  on  March 
1 1 , 201 3.  The  complaint  alleges 
violations  of  .section  337  of  the'rariff 
Act  of  1930  (19  II..S.C.  1337)  in  the 
importation  into  the  United  .States,  the 
sale  for  im])ortation,  and  the  sale  within 
the  United  .States  after  importation  of 
certain  microelectromechanical  systems 
("MEMS  devices")  and  products 
containing  .same.  The  complaint  names 
as  respondents  InvemSense,  Inc.  of 
Sunnyvale,  CA;  Roku,  Inc.  of  .Saratoga, 
CA  and  Black  &  Decker  (U..S.),  Inc.  of 
New  Britain.  CT. 

Pro])o.sed  respondents,  other 
interested  parlies,  and  members  of  the 
public  are  invited  to  file  comments,  not 
to  exceed  five  (5)  pages  in  length, 
inclusive  of  attachments,  on  any  public 
interest  i.ssues  lai.sed  by  the  complaint 
or  .section  210.8(1))  filing.  Uomments 
should  address  whether  issuance  of  the 
relief  specifically  requested  bv  the 
com])lainant  in  this  investigation  would 
affect  the  ])ubbc  health  and  welfare  in 
the  United  .States,  competitive 
conditions  in  the  United  .States 
economv.  the  produc:tion  of  like  or 
directly  competitive  articles  in  the 
United  States,  or  United  States 
consumers. 

In  parlicular,  the  Uonmdssion  is 
interested  in  comments  that: 

(i)  Explain  how  the  articles 
potentially  subject  to  the  retiuested 
remedial  orders  are  used  in  the  United 
States: 

(ii)  Identify  anv  ])ubbc  health,  .safetv, 
or  welfare  concerns  in  the  United  .States 
relating  to  the  recjuested  remedial 
orders; 

(iii)  Identify  like  or  directly 
competitive  articles  that  comjilainant, 
its  licensees,  or  third  parties  make  in  the 
United  .States  which  could  re])lace  the 
subject  articles  if  they  were  to  be 
excluded: 

(iv)  Indicate  whether  com])lainant, 
complainant’s  licensees,  and/or  third 
j)arty  su])])ber.s  have  the  caj)acity  to 
replace  the  volume  of  articles 
potentially  subject  to  the  nupie.sted 
exclusion  order  and/or  a  cease  and 
desi.st  order  within  a  commercially 
reasonable  time;  and 

(v)  Exj)lain  how  the  retpiested 
remedial  orders  would  im])act  United 
.States  consumers. 

Written  submissions  must  be  filed  no 
later  than  bv  clo.se  of  business,  eight 
calendar  days  after  the  date  of 


])ubbcation  of  this  notice  in  the  Federal 
Register.  There  will  be  further 
opportunities  for  comment  on  the 
public  interest  after  the  issuance  of  any 
final  initial  determination  in  this 
investigation. 

Persons  filing  written  submi.ssions 
mu.st  file  the  original  document 
electronit;ally  on  or  before  the  deadlines 
.stated  above  and  submit  8  true  paper 
copies  to  the  Office  of  the  .Secretarv  bv 
noon  the  next  day  pursuant  to  .section 
210.4(0  of  the  Uom mission’s  Rides  of 
Practice  and  Procedure  (19  UFR 
21().4(n).  .Submissions  should  refer  to 
the  docket  number  (“Docket  No.  2942”) 
in  a  prominent  place  on  tbe  cover  page 
and/or  the  first  J)age.  (.See  Handbook  for 
Electronic  Filing  Procedures,  http:// 
m  n  V.  usitc.go  v/ secret  an'/ 
fedregn  o  tices/ rii  les/ 
handbook_on_electronicJiling.pdf). 
Persons  with  (piestions  regarding  filing 
should  contact  the  .Secretarv  (202-20.5- 
2000). 

Anv  person  desiring  to  submit  a 
document  to  tbe  Uommission  in 
confidence  must  reipiest  confidential 
treatment.  All  such  reijuests  should  be 
directed  to  the  .Secretarv  to  the 
Uommission  and  must  include  a  full 
statement  of  the  reasons  whv  the 
Uommission  should  grant  such 
treatment.  See  lOUf’R  201.0.  Documents 
for  which  confidential  treatment  by  the 
Uommission  is  properly  sought  will  he 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
.Secretary  and  on  EDIS. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U..S.U.  1337). 
and  of  sections  201.10  and  210.8(c)  of 
the  Uommission’s  Rules  of  Practice  and 
Procedure  (19  UFR  201.10.  210.8(c)). 

13y  order  of  the  Cioiiuiiission. 

Issued:  March  11.  2013. 

Lisa  R.  Barton, 

Acting  Secretary  to  the  Commission. 

|FK  Doc.  2()i:i-l).")!)‘)!)  ITliid  3-14-13:  «:4.'>  anil 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-831] 

Certain  Electronic  Devices  for 
Capturing  and  Transmitting  Images, 
and  Components  Thereof; 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation; 
Termination  of  the  Investigation 

agency:  U.S.  International  Trade 
Uommission. 
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action;  Notice;. 

SUMMARY:  Notice;  i.s  he;re;l)y  give;n  tliat 
tlie;  II..S.  ]nte;rnatie)nal  Traele; 

(!e)ioii]issie>ii  ha.s  ele;te;rinine;el  ne)t  te) 
re;vie;\v  an  initial  ele;te;rininatie)n  (“ID") 
(()rele;r  Ne).  47)  e)l  the;  ])re;sieling 
aelministrative;  law  jiielge;  ("AI.)") 
te;rininatiiig  tlie;  inve;stig;itie)n. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amanela  S.  l’ite;lie;r.  Fse]..  ()Hie;e;  eel  tlie; 
('ie;ne;ral  (',e)iin.se;l.  U.S.  Inte;rnatie)nal 
Traele;  (;e)niniis.sie)n.  .500  F  Stre;e;l  ,S\Y., 
Washiiigte)!!.  IX;  20430.  le;le;])he)ne;  (202) 
20.5—2737.  (;e)|)ie;s  e)f  ne)n-e:e)nriele;ntial 
ele)eaime;nt.s  file;el  in  e.e)nne;e:tie)n  with  thi.s 
inve;stigatie)n  are;  eer  will  he;  available;  te)r 
inspe;e;tie)n  eluring  eellieaal  l)nsine;s.s 
he)iirs  (8:45  a. in.  tei  5:15  ]).in.)  in  the; 
()liie:e;  e)l  the;  Se;e:re;tary.  IJ.S. 
lnte;rnatie)nal  Traele;  Ceiminis.siein.  500  E 
Stre;e;t  SW..  Washingtein.  IX]  20430, 
te;le;|)he)ne;  (202)  2t)5-2000.  (Ie;ne;ral 
inleirmatieni  e;e)ne:e;rning  the;  (annini.ssiein 
may  alse;  he;  e)l)taine;el  by  ae;e:e;s.sing  it.s 
lnte;rne;t  .se;rve;r  at  hHi)://\v\\  w.iisi1(:.}>ov. 
The;  jinblie:  re;e:e)rel  leir  this  inve;stigatie)n 
may  be;  vie;we;el  ein  the;  (aimmissiem's 
e;le;e;tre)nie:  ele)e:ke;t  (EDIS)  at  http:// 
(^(Us.usHc.gov.  1  le;aring-imi)aire;el 
j)e;rse)n.s  are;  aelvi.se;el  that  inleirmatiem  ein 
thi.s  matte;r  e:an  be;  e)btaine;el  by 
e:e)ntae:ting  the;  Caimmissiein's  TDD 
te;rminal  em  (202)  205-1810. 
SUPPLEMENTARY  INFORMATION:  The; 
(leanmi.ssion  inKtitnte;el  this  inve;stigatie)n 
ein  Fe;brnarv  27.  2012.  base;el  em  a 
e:e)m|)laint  lile;el  by  Ea.stman  Koelak 
(kmipanv  eiT  Re)e:lu;ste;r.  Ne;w  Yenk.  77 
FR  11588-80  (Fe;b.  27.  2012).  The; 
e:e)mplaint  alle;ge;s  a  vieilatiem  eiT  .se;e:tie)n 
337  l)v  re;ase)n  e)i  inlringe;me;nt  e)fe;e;rlain 
e:laims  eif  U.S.  Pate;nt  Ne)s.  7.210,101; 
7.742.084:  7.453.005:  7.030.301;  and 
0.202.218  by  e:e;rtain  e;le;e:tre)nie:  ele;vie:e;s 
fe)r  e;aj)tnring  anel  transmitting  images, 
anel  e;e)mpeme;nts  theremf.  The  e:e)mplaint 
further  ail(;ges  that  an  inelnstrv  in  the 
Unite;el  States  exists  as  re;einire;el  by 
snb.se;e:tie)ns  (a)(2)  anel  (3)  eif  .se;e:tie)n  337. 
The;  Neitie.e  eif  Institntiein  nameel  as 
re;.spe)nelents  Ajiple;  Ine:.  eif  Cnpertine), 
(]alife)rnia:  High  Te;e:h  C]emii)nte;r  (ien  p. 
a/k/a  HTC  (mi  ]),  of 'Taovnan,  Taiwan: 
ITTU  Amerie:a.  Ine:.  e)f  Belle;vne;. 
\Vashingte)n:  anel  Exe;ele;a.  Inc.  e)f 
Hemston,  'Texas. 

On  Fe;briiary  12,  2013,  the;  Ab)  issneel 
the;  snbje;ct  ID,  te;rminating  the; 
inve;stigatie)n  pursuant  tei  Oemimi.ssie)!! 
Rule  210.21  feir  geieiel  e:anse;.  Neme;  eif  the 
partie;.s  |)e;titie)ne;el  feir  re;vie;w  e)f  the;  ID. 

'The;  (]e)mmissiem  has  ele;te;rmine;el  neit 
te)  re;view  the  ID. 

'The  authority  fe)r  the;  Cmmmission's 
ele;te;rminatie)n  is  ceentaineel  in  se;e:tie)n 
337  e)f  the  Tariff  Ae:t  e)f  1030.  as 
ameneleel  (10  U.S.(].  1337).  anel  in 
.se;e:lie)n  210.42  e)f  the  (mmmi.ssion’s 


Rnle;s  e)f  Rrae:tie:e;  anel  Rre)e:e;eliiie;  (10  (]FR 
210.42). 

Hy  oreliM’  of  the;  (]()n)n)issi()n. 

Issneel:  Mari:li  1  I.  201  ;t. 

Lisa  K.  BaiiDi). 

Aclini’  Sacrcldiy  to  llu'  (Atniniission. 

Il  k  Oik:.  2(11  ;i-ll.')'l>).')  I'ilesI  ;i-I4-i;i:  ain| 

BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-820] 

Certain  Products  Containing 
Interactive  Program  Guide  and 
Parental  Controls  Technology; 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation  Based 
Upon  a  Settlement  Agreement; 
Termination  of  the  Investigation 

AGENCY:  U.S.  Intornational  Trade 
("ommission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  heniby  given  that 
the  U.S.  International  'Trade 
(kmimission  has  d(;termined  not  to 
review  the  ])r(;siding  administrative  law 
judge's  (“AEJ”)  initial  det(;nnination 
(“ID”)  (()rd(;r  No.  58)  terminating  the 
investigation  ba.si;d  ni)on  a  s(;ttl(;m(;nt 
agreiiment  in  tin;  above  captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

(]athy  (]hen.  Esej..  Office  of  the  (ieneral 
(kninsel,  U.S.  International  'Trade 
(kmimission.  500  E  Street  SW.. 
Washington,  IX]  20430,  telephone  (202) 
205-2302.  (]o})ies  of  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
insj)ection  during  offit;ial  business 
hours  (8:45  a.m.  to  5:15  ]).m.)  in  the 
Office  of  the  Secretary.  U.S. 

International  'Trade  ("ommission,  500  E 
Street  SW..  Washington.  DC  20430, 
tele])hone  (202)  205-2000.  (mneral 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  at  hltp://\\'\\’\\’.iisitc.oov. 
'The  public  record  for  this  investigation 
may  be  viewed  on  the  (mmmission's 
electronic  docket  (EDIS)  at  http:// 
(uJis.usitc.oov.  H(;aring-impain;d 
l)ersons  are  advised  that  information  on 
this  matter  can  be  obtained  bv 
contacting  the  (kmnni.ssion's  'TDD 
terminal  on  (202)  20.5-1810. 
SUPPLEMENTARY  INFORMATION:  The 
(]ommis.sion  instituted  this  inviistigation 
on  December  21. 2011.  ba.sed  on  a 
comj)laint  filed  by  Rovi  (]orporation  of 
Santa  C.lara,  (kdifornia;  Rovi  Cinides, 

Inc.  (f/k/a/(femstar-'TV  (hiide 
International  Inc.)  of  Santa  (]lara. 


(kilifornia;  United  Video  Fro])erties.  Inc. 
of  Santa  (]lara.  (kilifornia;  (Jemstar 
Development  (]orpoiation  of  Santa 
(]lara,  (]alifornia:  and  Iiuhix  .Systems, 

Inc.  of 'Tortola,  the  British  Virgin  Islands 
(coUectivelv.  "Rovi").  70  T'R  70214—5 
(Dec.  21.  2011).  'The  complaint  all(;g(;d 
violations  of  .S(;ction  337  of  tin; 'Tariff 
Act  of  1030.  as  amended,  10  U.S.(]. 

1337,  in  the  importation  into  the;  United 
.Stat(;s.  the  sale  for  importation,  and  the 
.sale  within  the  United  .States  aft(;r 
importation  of  certain  jiroihicts 
containing  interactive  jirogram  guide 
and  ])ar(;ntal  controls  technology  by 
nia.son  of  infring(;ment  of  certain  claims 
of  U.S.  Patent  No.s.  7.403.043;  RE41.003: 
0,701,523:  and  7.047.547.  'The  notice  of 
investigation  named  Vizio,  Inc.  of 
Irvine.  Ckdifornia  (“Vizio");  Haier  (fronj) 
(]orp.  of  .Shandong.  China  (“1KX7');  and 
1  laier  America  of  New  York,  N(;w  York 
(“Haier  America")  as  riispondents.  'The 
(Iffice  of  Unfair  lm])ort  Investigations 
was  also  named  as  a  party,  but  later 
dec:ided  not  to  particijiate  in  the 
investigation  under  the  (]ommission’s 
Siip})loinont  to  tho  Strotooic  Ihiinon 
Capital  Plan  2009-2013.  (A)mmission 
lnv(;stigative  .Staff's  Notici;  of 
Non])articipation  ()an.  0,  2012).  'The 
(]ommi.ssion  later  t(;rminat(;d  the 
investigation  as  to  Haier  America  and 
H(](]  ba.seil  on  con.sent  orders.  Notici; 
(lime  18.  2012)  (Order  No.  18);  Notice 
(jiine  18.  2012)  (Order  No.  10). 

On  lannary  4,  2013.  Rovi  and  Vizio 
jointly  filed  a  motion  to  terminate  the 
inv(;stigation  based  upon  a  settlement 
agreement.  Rovi  and  Vizio  liled  ])nblic 
and  confidential  versions  of  the  motion 
to  terminati;  and  the  settlement 
agreement.  On  january  8.  2013.  the  AL) 
granted  the  motion  as  an  ID  (Order  No. 
50).  On  lannary  20,  2013,  the 
(]ommi.ssion  determined  to  review  the 
ID  and  found  that  the  public  version  of 
the  settlement  agreement  did  not 
comply  with  (]ommission  Rules 
210.21(b)(1)  and  201.0.  Accordingly,  the 
Commi.ssion  remanded  the  investigation 
to  the  ALJ  to  reiiuire  Rovi  and  Vizio  to 
file  a  r(;newed  motion  to  terminate  along 
with  ])iiblic  and  confidential  versions  of 
the  settlement  agreement  that  comply 
with  (]ommission  rules. 

In  response  to  the  (.ommission’s 
lannary  20.  2013  Order,  Rovi  and  Vizio 
jointly  filed  a  renewed  motion  to 
terminate  the  inve.stigation  based  upon 
a  .settlement  agreement  on  February  13, 
2013,  that  inc.lnded  a  fnllv  nnredacted 
confidential  v{;rsion  of  the  .settlement 
agreement  and  a  lightly  redacted  ])ublic 
version.  On  February  10,  2013,  the  AE) 
issued  the  subject  ID  (Order  No.  58) 
granting  the  motion.  'The  AE)  found  that 
termination  would  be  in  the  public 
interest. 
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No  petitions  for  revi(!\v  of  the  ID  were 
filed.  Tlie  Commission  has  determined 
not  to  revi(!w  the  ID. 

The  antliority  for  the  Commission’s 
d(itermination  is  contained  in  .s(!ction 
337  of  tlie  Tariff  Act  of  1!)3().  as 
amended  (It)  lJ..S.(i.  1337).  and  in 
.s(!ction  21().42-4()  of  the  (Commission’s 
Rides  of  Practice  and  Procedure  (It)  (CFR 
210.42-40). 

I5y  order  of  llu;  Coiniuission. 

Issiuid:  Marcli  1 1. 2013. 

Lisa  K.  Itarton, 

Acting’  Sacivtdiy  to  Ilia  (A)iiiniissi()ii. 

If'K  Hoc.  2()i;)-(),"i<)!):i  filed  3-14-13:  mn| 

BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-873] 

Certain  Integrated  Circuit  Devices  and 
Products  Containing  the  Same; 
Institution  of  Investigation  Pursuant  to 
19  U.S.C.  1337 

AGENCY:  l)..S.  International  Trade 

(Commi.ssion. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  a 
comiilaint  was  filed  with  the  11. .S. 
International  Trade  Commission  on 
Imhrnary  8.  2013,  under  .section  337  of 
the  3’ariff  Act  of  1930,  as  amended.  It) 
U.S.C,.  1337.  on  behalf  of  Tela 
Innovations,  Inc.  of  Los  Catos. 

California.  A  letter  su])])lementing  the 
complaint  was  filed  on  Fehrnarv  28, 
2013.  'The  comiilaint  alleges  violations 
of  section  337  ha.sed  n])on  the 
imiiortation  into  the  United  .States,  the 
.sale  for  importation,  and/or  the  sale 
within  the  United  States  after 
importation  of  certain  integrated  circuit 
devices  and  jiroducts  containing  the 
.same  by  reason  of  infringement  of 
certain  claims  of  U.S.  Patent  Nos. 
8,2(i4.049  (“the  ’049  patent’’):  U.S. 

Patent  No.  8, 204, 044  (“the  ’044  patent’’); 
U.S.  Patent  No.  8,2.58.550  (“the  ’550 
patent’’):  U.S.  Patent  No.  8.258,547  (“tlie 
’547  patent’’):  U..S.  Patent  No.  8,217,428 
(“the  ’428  jiatent’’);  U.S.  Patent  No. 
8,258,552  (“the  ’552  patent’’);  and  U..S. 
Patent  No.  8.030.089  (“the  ’089  patent”). 
The  comjilaint  further  alleges  that  an 
industry  in  the  United  .States  exists  as 
reipiired  hv  subsection  (a)(2)  of  section 
337. 

The  complainant  reipiests  that  the 
Commission  in.stitnte  an  investigation 
and.  after  the  investigation,  issue  an 
exclusion  order  and  cease  and  desist 
orders. 

ADDRESSES:  The  complaint,  excejit  for 
any  confidential  information  contained 


therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  ]).m.)  in  the  Office  of  the 
.Secretary,  U..S.  International  Trade 
Commission.  500  F  .Street  .SVV.,  Room 
112.  Washington,  DC  20430,  telephone 
(202)  205-2000.  Hearing  iinjiaired 
individuals  are  advised  that  information 
on  tins  matter  can  he  obtained  by 
contacting  the  Commi.ssion’s  TDD 
terminal  on  (202)  20.5-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  acce.ss 
to  the  Commission  should  contact  the 
Office  of  the  .Secretary  at  (202)  20.5- 
2000.  Ceneral  information  concerning 
the  Commission  may  also  he  obtained 
by  accessing  its  Internet  server  at 
hitp://\\'\\'\\’.usit(:.oo\'.  The  inihlic  record 
for  this  investigation  may  be  viewed  on 
the  Commission’s  electronic  docket 
(EDI.S)  at  htlp://(Hiis. usitc.gov. 

FOR  FURTHER  INFORMATtON  CONTACT:  The 
Office  of  Unfair  Import  Investigations. 
U..S.  International  Trade  (iommission, 
telejihone  (202)  20.5-2500. 

Aiillmrity:  The  aiithorily  for  institution  of 
this  inv(!sligation  is  contained  in  siuilion  337 
ol  the  'Tariff  Act  of  1!)3().  as  anuMuUid,  and 
in  s(!(:lion  210.10  (d  tlu;  ('.oininissioiTs  Kales 
of  Practice  and  Procedure.  1!)  CFK  210.10 
(2012). 

.Scope  of  Invcsiigution:  Having 
considered  the  complaint,  the  U..S. 
International  Trade  Commission,  on 
March  11,  2013,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  imjiortation  into  the 
United  .States,  the  sale  for  importation, 
or  the  sale  within  the  United  .States  after 
importation  of  certain  integrated  circuit 
devices  and  products  containing  the 
same  that  infringe  one  or  more  of  claims 
1-11  and  20-23  of  the  ’049  patent: 
claims  1-5,  7,  8,  10-14,  17,  18,  21-25, 
28.  29,  32-30,  39,  and  40  of  the  ’044 
patent:  claims  1-23.  20-31,  and  38-40 
of  the  ’550  jiatent;  claims  1-34  of  the 
’547  patent;  claims  1-13  of  the  ’428 
patent:  claims  1-5,  11,  and  18-47  of  the 
’552  patent;  and  claims  2—i,  29,  and  33- 
40  of  the  ’089  patent,  and  whether  an 
industry  in  the  United  .States  exists  as 
reijiiired  bv  subsection  (a)(2)  of  section 
337: 

(2)  Pursuant  to  Commi.ssion  Rule 
210..50(b)(1).  19  CFR  210.50(b)(1).  the 
])residing  admini.strative  law  judge  shall 
take  evidence  or  other  information  and 
hear  arguments  from  the  parties  and 
other  intere.sted  persons  with  respect  to 
the  public  interest  in  this  investigation, 
as  ajipropriate,  and  provide  the 
Commission  with  findings  of  fact  and  a 


recommended  determination  on  this 
issue,  which  shall  be  limited  to  the 
statntorv  public  interest  factors  .set  forth 
in  19  I.IS.C.  1337(d)(1)  and  (f)(1): 

(3)  For  the  purpose  of  the 
investigation  .so  instituted,  the  following 
are  hereby  named  as  ])artie.s  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is: 

Tela  Innovations.  Inc..  485  Alberto  Way. 
.Suite  115,  Los  Catos,  (iA  95032. 

(b)  The  res])ondents  are  the  following 
entities  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  com])laint  is  to  he  served: 

HTC  Corporation,  23  Xinghna  Road. 

Taoyuan,  330,  Taiwan. 

HTC  America.  Inc.,  13920  .SE.  Eastgate 
Way.  Bellevue,  WA  98005. 

LC  Electronics,  Inc.,  LC  Twin  Towers, 

20.  Yeonido-dong,  Yeongdeungpo-gu, 
.Seoul  150-721,  Republic  of  Korea. 

LC  Electronics  U..S.A..  Inc.,  1000  .Sylvan 
Avenue,  Englewood  Cliffs,  N)  07032. 

LC  Electronics  MohileComm  U.S. A., 

Inc.,  10101  (lid  Crove  Road,  .San 
Diego,  CA  92131. 

Motorola  Mobilitv  LLC,  000  N.  U..S. 

Highwav  45,  Libert vville.  IL  00048. 
Nokia  Cor|)oration  (Nokia  Oyj). 

Keilalahdentie  2-4.  l'’l-02150  Esjioo, 
Finland. 

Nokia.  Inc.,  200  .South  Matilda  Avenue, 
West  Washington  Avenue,  .Sunnyvale, 
CA  94080. 

Pantech  Co.,  Ltd.,  Pantech  RKD  Center. 
1-2.  DMC  .Sangam-dong  Ma])o-go, 
.Seoul.  121-270.  Republic  of  Korea. 
Pantech  Wirele.ss.  Inc..  5007  Clenridge 
Dr.  NE.,  .Suite  500,  Atlanta,  CA  30342. 

(c)  The  Office  of  Unfair  Import 
Investigations,  U..S.  International  Trade 
Commission,  500  E  Street  SW.,  Suite 
401,  Washington,  DC  20430:  and 

(3)  For  the  investigation  so  instituted, 
the  Chief  Administrative  Law  Judge, 

IL.S.  International  I’rade  Commission, 
shall  designate  the  presiding 
Admini.strative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  inve.stigation  must  be 
submitted  bv  the  named  respondents  in 
accord.mce  with  section  210.13  of  the 
Commission’s  Rides  of  Practice  and 
Procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.10(d)-(e)  and  210.13(a), 
such  resjionses  will  be  considered  bv 
the  Commission  if  received  not  later 
than  20  davs  after  the  date  of  .service  bv 
the  Commission  of  the  complaint  and 
the  notice  of  investigation.  Extensions  of 
time  for  snhmitting  res])onse.s  to  the 
complaint  and  the  notice  of 
investigation  will  not  he  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  resjiondent  to  file  a  timely 
response  to  each  allegation  in  the 
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complaint  and  in  thi.s  notice  may  he 
deemed  to  constitute  a  waiver  of  the 
right  to  aj)|)ear  and  contest  the 
allegations  of  the  com])laint  and  this 
notice,  and  to  authorize  the 
ailministrative  law  judge  and  the 
(Commission,  without  further  notice  to 
the  respondents,  to  find  the  facts  to  h(! 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  mav 
result  in  the  issuance  of  an  exclusion 
order  or  a  cease  and  desist  order,  or 
both,  directed  again.st  the  respondents. 

Issued:  March  12.  201:1. 

Hy  order  ol  the  C:()ininission. 

I.isa  R.  Barton. 

/Ic/j'/i”  Socrclarv  to  thr  (Aunmission. 

II  K  Dee.  2()i:{-l)(i()(l.">  I'ileil  :i-14-13:  ain| 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

[0MB  No.  1121-0094] 

Agency  Information  Collection 
Activities;  Existing  Collection; 
Comments  Requested;Extension  of  a 
Currently  Approved  Collection:  Annual 
Survey  of  Jails 

ACTION:  3()-Day  Notice. 

The  Department  of  justice  (IK)|). 
Bureau  of  ju.stice  .Statistics,  will  he 
suhmitting  the  following  information 
collection  recjuest  to  the  Office  of 
Management  and  Budged  (OMB)  for 
revi(!W  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  199.5. 
The  j)roj)o.sed  information  collection  is 
piihlisluHl  to  obtain  comments  from  the 
public  and  affected  agencies.  I'he 
propo.sed  information  was  ])reviouslv 
published  in  the  Federal  Register 
Volume  78.  Number  4.  pages  959-981 
on  Meendav.  lannarv  7.  201  :i.  allowing  a 
(iO-day  comment  |)eriod.  The  burden 
estimate  for  local  jails  in  the  Annual 
.Survey  of  jails  increa.sed  from  929 
respondents  as  indicated  in  tin;  OO-dav 
notice  to  950  respondents,  due  to  the 
inclusion  of  21  resjiondents  from  all 
other  California  jail  jurisdictions  not 
originally  selei:ted  in  the  sample  survey. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  .30  days  for  public 
comment  Ajiril  15.  2013. 

If  yon  have  comments  e.sj)eciallv  on 
the  estimated  public  burden  or 
associated  resjjonse  time,  .suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
jilease  contact  Todd  D.  Minton.  Bureau 
of  Justice  .Statistics.  810  .Seventh  Stnjet 


NW..  Washington.  DC  20531  (iihone: 
202-305-9030). 

Written  comments  and  suggestions 
from  the  ])nhlic  and  affected  agencies 
concerning  the  proposed  colhH.lion  of 
information  are  (uiconraged.  Yonr 
comments  shonid  addniss  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  jiroposiul 

collection  of  information  is  lUicessary 
for  the  ])roper  performance  of  the 
functions  of  the  Bureau  of  justice 
.Stati.stics,  including  whether  th(i 
information  will  hav(;  ])ractical  utility; 
— Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the 
propo.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  us(hI; 
— Evaluate  whether  and  if  so  how  the 
{inality,  utility,  and  clarity  of  the 
information  to  he  collected  can  he 
enhanced;  and 

— Ways  to  minimize  the  hurdiai  of  the 
colhiction  of  information  on  those 
who  are  to  res]»)nd,  including 
through  the  use  of  ai)])ropriate 
automat(Hl,  electronic,  mechanical,  or 
other  technological  collection 
technitines  or  other  forms  of 
information  technology,  e.g., 
permitting  electronic  submission  of 
r(;s])onse.s. 

Overview  of  This  Information 
(Collection 

(1)  Type  o!  Inf oi'imit ion  Collnction: 
Revisions  of  a  curnmtiy  approved 
collection. 

(2)  Til  In  oflho  Fonn/dolloction:  Tlu; 
Annual  .Survey  of  jails  (A.Sj).  'I’he 


in  Indian  (Country  (.Sji(C)  regnlar  form. 

(3)  A^nnev  form  nnmhor.  ifonv,  and 
tlia  applicable  component  of  the 
Depailment  of  Justice  sponsoring  the 
collection:  Form  numhers  include: 

•  Annual  .Survey  of  jails:  Thi.s 
cc)llection  consists  of  four  forms; 

CCj-5  and  (Cj-5A.  the  A.Sj  regular 
forms:  These  forms  go  to  jail 
jurisdictions  in  the  A.Sj  .sam|)le  that  are 
not  .selected  with  certainty.  The  (Cj-5 
form  go(!s  to  jail  jurisdictions  ojierated 
by  the  county  or  city  and  the  (Cj-5y\  goes 
to  privately  owned  or  operated 
confinenumt  facilities.  In  an  effort  to 
a.sse.ss  the  recent  impact  (California  jails 
have  on  the  national  jail  i)o])ulation  due 
to  significant  correctional  ])olicy 
changes  in  that  state,  non-sampled  jail 
jurisdiction  from  (California  will  also  lx? 
included  in  the  data  collection,  hut  not 
included  in  the  national  jail  pojndation 
e.stimate; 


(Cj-5D  and  (Cj-5DA.  the  A.Sj 
certainty  jnri.sdic:tion  forms:  The  forms 
go  to  jail  juri.sdictions  in  the  A.Sj  sample 
that  are  selected  with  certainty.  The  (Cj- 
5D  and  (Cj-5DA  re(juest  additional 
information  about  the  distribution  of 
time  served,  staffing,  ami  inmate 
misconduct  that  are  not  recpiested  on 
the  (Cj-5  and  (Cj-5A.  The  (Cj— 51)  goes  to 
jurisdictions  operated  by  the  county  or 
city;  the  (Cj-5DA  goes  to  confinement 
facilities  administered  by  two  or  more 
govermmmts  and  jn  ivately  owned  or 
operated  confinement  iac:ilities. 

•  .Survey  of  jails  in  Indian  (Country 
(.Sjl(C):  All  respondents  receive  the  (Cj- 
5B  (the  .SjICC  regular  form). 

The  applicable  comiionent  of  the 
Department  of  ju.stice  sponsoring  the 
collection  is  the  Bureau  of  justice 
.Statistics,  which  is  within  the  Office  of 
ju.stice  Programs. 

(4)  Aflected  ]mhlic  who  will  he  asked 
or  reejuired  to  respond,  as  well  as  a  brief 
abstract:  'I'he  affected  public  that  will  he 
asked  to  res])ond  include  approximatelv 
1. (){)()  county,  city,  and  'Frihal  jail 
anthoriti(!s  (950  respondents  to  the  A.Sj 
and  82  to  the  .Sjl(C).  As  communitv 
institutions  that  hook  an  e.stimated  12 
million  inmates  ])er  year,  local  jails  are 
an  integral  j)art  of  the  justice  system, 
operating  at  the  front  end  (that  is, 
following  arrest  or  referral)  as  well  as 
the  hack  end  (discharging  inmates  and 
holding  those  sciiitenced  to  jail).  I’heir 
broad  ium:tions  include  hamlling 
inmat(!s  who  are  awaiting  trial  or 
.sentencing,  holding  inmates  for  other 
authorities,  detaining  inmates  with 


detention,  discharging  inmates  at  the 
behest  of  the  court  or  oth(;r  entities,  and 
holding  inmates  who  have  been 
.sentenced  to  terms  in  jail. 

In  response  to  the  increase  in  the 
California  jail  ])opulation  as  the  result  of 
higislature  and  governor  enacted  laws  to 
nuluce  the  numher  of  inmates  housed  in 
state  j)risons,  Bj.S  ])lans  to  collect  data 
from  the  non-selected  (kdifornia  jails  in 
the  sanijjle  survey  to  assess  the  impact 
on  the  national  jail  jjopulation.  On  May 
23,  2011,  the  IJ..S.  .Supreme  Court 
u])held  the  ruling  by  a  lower  three-judge 
court  that  the  .State;  of  California  must 
reduce  its  |)rison  ])opulation  to  137.5% 
of  design  capacity  (a])])roximately 
110, (too  prisoners)  within  two  vears  to 
alleviate  overcrowding.  In  re.s])on.se,  the 
C.alifornia  State  Legislature  and 
governor  enacted  two  law.s — AB  109  and 
AB  117 — to  reduce  the  numher  of 
inmates  hou.sed  in  state  ])ri.sons  .starting 
October  1, 2011.  'I’lie  Public  .Safety 
Realignment  (P.SR)  policy  is  designed  to 


special  needs  such  as  m(;ntal  health 
holds  or  alcohol  detoxifications. 
collection  includes  tin;  forms:  Annual  transferring  inmates  to  court 
.Survey  of  jails  (A.Sj),  which  includes  the  apiiearances  and  firinging  them  hack  to 
r(;gnlar  form  and  the  certainty 
jurisdiction  form;  and  the  Survey  of  jails 
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reduce  the  jjiison  ])()])ulation  through 
uoriual  attrition  of  the  (ixisting 
j)0]iulation  wliile  placing  new 
nonviolent,  nonserions,  non.sexnal 
offenders  under  county  jurisdiction  for 
incarceration  in  local  jail  facilities. 
Inmates  rehxised  from  local  jails  will  he 
placed  under  a  county-directed  po.st- 
relea.se  community  supervision  ])rogram 
(FRCS)  instead  of  the  state's  ])arole 
system. 

The  s(!t  of  collections  in  this  package 
provid(!S  BJS  with  the  capacity'  to  track 
and  analyze  changes  in  the  jail  inmate 
])opnlation  that  might  signal  changes  in 
the  kinds  of  cases  coming  into  or 
leaving  the  criminal  justice  system,  and 
to  analyze  how  the  volatility  of  jail 
inmate  pojjulations  affects  the  workload 
of  jails  and  their  ca]jac:ities  to  ])rovide 
services.  The  jjarallel  strnctnre  of  the 
SJIC  collection  })rovides  BJS  with  this 
capacity  for  Indian  country  jails. 

In  its  entirety,  this  collection  is  the 
only  national  effort  devoted  to 
describing  and  nnder.standing  animal 
changes  in  jail  jiojnilations  as  well  as 
assessing  programs  and  cajiacities  to 
])rovide  services.  The  collection  enables 
B)S,  other  federal  agencies,  and  state, 
local,  and  Tribal  corrections  authorities 
and  administrators,  as  well  as 
legislators,  researchers,  and  jail  jilanners 
to  track  growth  in  the  nnmher  of  jails 
and  their  capacities  nationally;  as  well 
as,  track  changes  in  the  demogra])hics 
and  sipiervision  .status  of  jail  po])nlation 
and  the  prevalence  of  crowding. 

'I'he  forms  and  information  txnitent  for 
this  collection  are  outlined  next  in  the 
following  order:  First,  the  components 
of  the  Annual  Survey  of  jails  (ASJ), 
which  include  the  CJ-5,  (i)-5A.  CJ-5D, 
and  (]J-.5DA.  Second,  the  Survey  of  Jails 
in  Indian  Conntrv  (SJl(i)  includes  the 
Cj-5B. 

The  two  components  of  the  .Annual 
Survey  of  Jails  include  the  CJ-5/5A  and 
CJ-5D7513A  forms.  The  CJ-.5/.5A  forms 
are  to  he  administered  to  ASJ  sample 
elements  that  are  selected  with  a 
j)rohahility  of  less  than  1.  The  CJ-513/ 
.513A  forms  are  to  he  administered  to  ASJ 
.sample  elennmts  selected  with  certainty. 

C}-5  and  C}-5/\ 

For  the.se  forms,  5.5.5  njspondents  from 
.samphul  county  and  citv  jails  and  21 
respondents  from  non-.selected 
California  jails  will  he  asked  to  provide 
information  for  the  following  categories: 

(aj  At  midyear  (last  weekday  in  the 
month  of  June),  the  ninnlKn'  of  inmates 
confined  in  jail  facilities  including; 
male  and  female  adult  and  juvenile 
inmates;  persons  under  age  18  held  as 
adnlts;  race  categories;  held  for  Federal 
authorities.  State  j)rison  authorities  and 
other  local  jail  jnri.sdictions. 


(hj  At  midyear,  the  nnmher  of 
i:onvicted  inmates  that  are  nnsentenced 
or  sentenced  and  the  nnmher  of 
nnconvicted  inmatcis  awaiting  trial/ 
arraignment,  or  transfers/holds  ior  other 
authorities. 

(cj  At  midyear,  the  nnmher  of  persons 
under  jail  sn])(!rvision  who  were  not 
II. .S.  citizens. 

(dj  Whether  the  jail  facilities  has  a 
weektmd  incarceratit)n  program  prior  to 
midyear  and  the  nnmher  of  inmates 
participating. 

(ej  The  nnmher  of  new  admissions 
into  and  final  di.scharges  from  jail 
facilities  during  the  last  week  in  June. 

(n  Tin;  date  and  count  for  the  greatest 
nnmher  of  confined  inmates  during  the 
30-day  period  in  June. 

(g)  The  average  daily  population  of 
jail  facilities  from  July  1  of  the  previous 
year  to  June  30  of  the  current  collection 
year. 

(hJ  Jail  capacity,  measured  three  ways; 
Rated  capacity,  operating  capacity,  and 
design  capacity. 

(i)  At  midytiar.  the  nnmher  of  persons 
under  jail  supervision  hut  not  confined 
(e.g.,  electronic  monitoring,  ilay 
re])orting,  etc.J 

CJ-5D  and  C/-5Dy\ 

These;  forms  will  he;  aelministereel  te) 
the;  e:ertainty  jnriselie:tion.s  in  the;  ASJ 
sample;  in  aelelitieen  te;  the;  infeermatiem 
e:e)lle;e:te;el  in  the  re;gidar  A.SJ  feerms  (the; 
CJ-.5/.5AJ.  the;  374  re;.spe)nele;nts  that  are; 
inclneleel  with  certainty  in  the;  A.SJ 
sam])le  survey  will  he;  askeel  te)  proviele; 
aelelitional  infe)rmatie)n  on  the;  fle)W  e)f 
inmates  going  through  jails  anel  the 
elistrihntie)])  e)f  time  se;rve;d,  staff 
e:haracte;ri sties  anel  a.ssanlts  een  .staff 
re;snlting  in  eleath,  anel  inmate 
mise:ondnct.  More;  specifically,  these 
ine:lnde; 

(a)  The  eli.strlhntie)n  e)f  time  served  by 
inmates  dischargeel  during  the  final 
week  e)f  June,  hre)ken  eent  by  whether  the 
inmates  we;re  ce)nvie:teel  or  nne:onvie:te;d. 

(h)  At  midyear,  the  nnmher  of 
e:orre;e;tie)nal  e)ffice;r.s  and  e)the;r  staff 
employeel  by  jail  facilitie;.s; 

(c)  Freem  July  1  of  the;  previeens  ye;ar 
te)  June  30  e)f  the;  e:nrre;nt  ce)lU;ction  year; 
The;  nnmher  of  inmate-inllie:teel  phvsie;al 
assaidts  (anel  e;onnt.s)  e)n  e:e)rre;e:tie)nal 
e)ffie:e;rs  anel  e)the;r  staff  anel  the  nnmher 
e)f  .steiff  ele;ath.s  as  a  re;snlt. 

(elj  Fre)m  Jidy  1  e)f  the;  previeens  ye;ar 
te)  June  30  e)f  the;  e:nrre;nt  e:e)lle;e:tie)n  ye;ar: 
The  nnmher  e)f  imuiites,  by  e;ate;ge)ry, 
whe)  were;  written  up  eer  feennel  guilty  e)f 
a  rule  vie)latie)n. 

ci-sn 

The  .Snrve;y  e)f  Jails  in  Indian  Cie)nntrv 
is  ce)llecteel  fre)m  Inelian  e:e)nntry 
e:orroe:tional  facilities  e)perated  by  tribal 


anthe)ritie;s  e)r  the;  Bnre;an  of  Inelian 
Affairs  (BIA)  (currently  there  are  82) 
wiJl  he  aske;d  to  proviele;  infbrmatie)!)  feer 
the;  fe)l!e)wing  e:ate;gori(;.s: 

(a)  At  mielyear  (last  weekelay  in  the 
me)nth  e)f  June),  the;  nnmher  e)f  inmate;.s 
e:e)nfine;el  in  jail  facilitie;.s  inclneling; 
male  anel  female  aelnlt  anel  juvenile 
inmates;  per.seens  nnelerage  18  helel  eis 
aehdts;  convie:te;el  anel  nnce)nvie:te;el 
male;.s  and  females;  j)e;rsons  helel  fe)r  a 
feleeny.  mi.sele;me;anor;  the;ir  meest  .serieens 
e)ffe;nse;  (e.g.,  elomestie:  violence  e)ffe;nse, 
aggravated  or  simple  assaidt,  hnrglarv. 
pnhlie:  inte)xie:atie)n,  elriving  while 
inte)xicate;d.  etc.J 

(h)  The  ave;rage;  elaily  |)opnlation 
during  the  30-eiay  j)t;rie)d  in  June; 

(e:)  The  elate  anel  ceennt  fe)r  the  gri;ate,st 
nnmher  of  e:onfined  inmates  elnring  the 
30-day  period  in  June; 

(el)  The;  nnmher  e)f  new  aehnissions 
into  and  final  eli.se:harge.s  elnring  the 
me)nth  e)f  June; 

(e)  Fre)m  July  1  e)f  the;  ])re;vie)ns  vear 
te)  June  30  e)f  the  e:nrre;nt  e;olle;e:tie)n  year: 
The  nnmher  of  inmate  ele;ath.s  while; 
e:e)nfine;el  anel  the;  nnmher  e)f  ele;ath.s 
iittril)nte;el  te)  snie:ide;  anel  the;  nnmhe;r  e)f 
e:e)nfineel  inmates  that  attemj)te;ei 
snie:iele;: 

(f)  At  mielyear,  the;  te)tal  r<ite;el  e:apae:ity 
e)f  j.iil  facilities; 

(g)  At  miely(;ar.  the  nnml)e;r 
ce)rre;e:tie)niil  staff  employeel  by  the; 
fae:ility  and  their  e)e;e:npatie)n  (e.g., 
aelministration,  jail  eeperatieens. 
e;dncatie)nai  .staff,  ete:.); 

(h)  At  midye;ar.  how  many  jail 
operations  employee;.s  had  re;e;eive;d  the; 
hasie;  detentieen  e)ffie:er  e:ertifie:atie)n  anel 
how  many  hael  ree:eived  40  he)nr.s  e)f  in- 
service  training; 

(5)  An  estimate  of  the  total  nnmhe;r  of 
rexsponelents  and  the  ame)nnt  of  time 
estimateel  for  an  average;  respeenelent  te) 
respe)nel:  .Six  hnndreel  anel  fifty-eight 
re.spe)nelents  each  taking  an  average;  75 
minnte;.s  to  re;.spe)nel  for  ce)lle;ctie)n  forms 
CJ-.5  anel  CJ-.5A.  anel  CJ-.5B.  Three; 
hnndre;d  anel  seveaity-fonr  re;.spe)nelent.s 
e;ae:h  taking  120  minutes  te)  re.sj)e)nel  for 
e:oliee:tie)n  forms  CJ-.5D  anel  CJ-.5DA. 

(0)  An  estimate  e)f  the;  teetal  j)nhlie: 
burden  (in  hours)  a.sse)e:iate;d  with  the; 
e:e)lle;e;tie)n:  There;  are;  an  e;stimateel  1,571 
te)tal  heirelen  heenrs  a.sse)e:iate;el  with  this 
e:e)lle;e:tie)n. 

If  aelelitie)nal  infe)rmatie)n  is  re;einire;el 
e:e)ntae:t:  Je;rri  Murray,  Department 
(]le;iirane:e  {)ffie;er.  II..S.  De;])artment  of 
Jn.stie:e.  Justice  Management  Divisieen. 
Poliev  anel  Planning  .Staff,  Two 
Ce)n.stitntion  .Sepiare,  145  N  .Stre;e;t  NE., 
Re)e)m  1407B.  Washington,  D(i  20530. 
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Miircli  12.  2(112. 

|(!rri  Murray, 

Drpartnu'nt  (^lf‘iininca  Offictrr.  I^IiA.  I  '..S’. 
Ih-partnuint  nf  justice. 

H  R  Oik:.  201  1  l  iliil  0:45  iim| 

BILLING  CODE  4410-18-P 

DEPARTMENT  OF  JUSTICE 

[OMB  Number  1103— NEW] 

Agency  Information  Collection 
Activities;  Proposed  New  Collection; 
Comments  Requested:  Stress 
Resiliency  Study  Questionnaires  for 
Milwaukee  Police  Department 

action:  :i()-Dav  notice. 


The  Department  of  Justice  (DOj) 

Office  of  Commnnitv  Oriented  Policing 
Services  ((X)P.S)  will  be  snbinitting  the 
following  information  collection  recpie.st 
to  the  Office  of  Managimient  and  Budget 
(OMB)  for  review  ami  ajiproval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  199.5.  The  jiropo.sed 
information  collection  was  previonslv 
published  in  the  Federal  Register  78. 
Number  5.  jiage  1250.  on  Januarv  8. 
2013.  allowing  for  a  00-dav  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  jniblic 
comment  until  April  15.  2013.  This 
jirocess  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments,  esjiecially  on 
the  estimated  {nihlic  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  jiropo.sed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Danielle  Ouellette. 
Deiiarlment  of  Jnstice  Office  of 
('.ommnnitv  Oriented  Policing  Services. 
145  N  .Stniet  NF..  Washington.  D(i 
20530. 

Written!  coimmnits  and  suggestions 
from  the  jniblic  and  affecteil  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Fvaluate  whether  the  jirojio.sed 

collection  of  information  is  luuie.ssarv 
for  the  proper  performance  of  the 
functions  of  the  agencv,  including 
whether  the  information  will  have 
practical  utility: 

— Fvaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  coll(K;tion  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  u.sed; 
— Fnhance  the  (juality.  utility,  and 
clarity  of  the  information  to  be 
colhjcted:  and 


— Minimize  the  burden  of  the  collection 
of  information  on  tho.se  who  are  to 
respond,  including  through  the  u.se  of 
appropriate  automated,  ehictninic. 
mechanical,  or  other  t(!chnotogical 
collection  technicjnes  or  other  forms 
of  information  technology,  e.g.. 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
(mllection 

(1)  Type  of  Information  Collection: 
Projiosed  new  collection:  comments 
recpiested. 

(2)  Title  of  the  Fonn/Collection:  Stress 
R(!siliency  Study  Questionnaires  for 
Milwaukee  Police  Dej)artment. 

(3)  Agency  form  nnmher,  if  any.  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection: 
None.  IJ.S.  Dejiartment  of  Jn.stice  Office 
of  Ckimmnnity  Oriented  Policing 
.Services. 

(4)  Affected  public  who  will  he  asked 
or  retjiiired  to  respond,  as  well  as  a  brief 
abstract:  The.  Milwaukee  Police 
Department  (MPI31  will  be  the  affected 
public  who  is  subject  to  this  survey 
through  a  OOP.S  cooperative  agreement 
with  the  MPD.  The.se  survevs  will  be 
ii.sed  to  collect  data  on  MPD  officers’ 
jierceived  stress,  respon.ses  to  stressful 
experienc(!S.  .stress  and  its  relationshiji 
to  biometri(.s  and  related 
(luestionnaires. 

(5)  An  estimate  of  the  total  nnmher  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond / reply :\{  is  (Lstimatiul  that  120 
resj)ondent.s  annually  will  comphite  the 
form  within  .57  hours  (34  minutes). 

(())  An  estimate  of  the  tot(d  fyublic 
harden  (in  honrsi  associated  with  the 
collection:  There  are  an  estimated  08 
total  annual  burden  hours  associated 
with  this  collection. 

If  additional  information  is  required 
contact:  Jerri  Mnrrav.  Dejiartment 
(Clearance  Officer.  l)..S.  De|)artment  of 
Justice,  Justice  Management  Division. 
Policy  and  Planning  .Staff,  Two 
(Constitution  .Stpiare,  145  N  .Street  NF.. 
Room  3W-14()7B,  Washington.  DC 
20530. 

t)iit(!(l;  March  12.  2()i:i. 

|i:rri  Murray, 

Depart nwni  Clearance  Officer.  PItA.  I’.S. 
Department  of  fust  ice. 
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DEPARTMENT  OF  JUSTICE 

[OMB  Number  1103— NEW] 

Agency  Information  Collection 
Activities;  Proposed  New  Collection; 
Comments  Requested:  COPS/ “Not  In 
Our  Town”  Public  Surveys 

action:  30-Day  notice. 

The  Department  of  Justice  (DOJ) 

Office  of  (X)mmunity  Oriented  Policing 
.Services  ((X)1\S)  will  be  submitting  the 
following  information  collection  recpie.st 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  apjnoval  in 
accordance  with  the  Pa])erwork 
Reduction  Act  of  1995.  The  projjosed 
information  collection  was  jirevioiisly 
published  in  the  Federal  Register  78, 
Number  8.  page  2439.  on  January  11. 
2013.  allowing  for  a  OO-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  Ajiril  15,  2013.  This 
])rocess  is  conducted  in  accordance  with 
5  (TR  1320.10. 

If  you  have  comments,  especially  on 
the  (estimated  public  burden  or 
associated  resjionse  time,  sugge.stions. 
or  need  a  copy  of  the  propo.sed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Danielle  Ouellette. 
De])artment  of  Justice  Office  of 
{Community  Oriented  Policing  .Services, 
145  N  .Street  NF.,  Washington.  DO 
20530. 

Written  comments  and  suggestions 
from  the  ])ublic  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  addre.ss  one  or  more 
of  the  following  four  points: 

— Fvahiate  whether  the  jiropo.sed 

collection  of  information  is  nece.ssary 
for  the  |3roj!er  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

— Fvahiate  the  accuracy  of  the  agency's 
e.stiniate  of  the  burden  of  the 
pro|)osed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumjitions  used; 
— Fnhance  the  (|uality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
aj)])ro|)riate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  ehictronic  submi.ssion  of 
resjjonses. 
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Overview  of  This  Information 
(Collection 

(1)  Typi^  of  Information  (Collection: 
I’ropo.sed  new  collection;  comments 
riujiiested. 

(2)  Title  of  the  Fonn/dollection: 
(;()FS/‘‘Not  In  Oiir  Town”  Fnhlic 
Surveys. 

(3)  Agency  form  number,  if  anv,  and 
the  ai)i)lical)le  component  of  the 
Department  s})onsorin<>  the  collection: 
None.  II. S.  Dei)arlinent  of  Justice  ()ITic:e 
of  (Community  Oriented  Policing 
S(!rvices. 

(4)  Affected  pnhiic  who  will  he  asked 
or  reqnired  to  respond,  as  well  as  a  brief 
abstract:  Law  enforcement  agencies  and 
other  public  and  ])rivate  entities  that 
view  the  “Not  In  Our  Town” 
documentaries,  webinars,  and  other 
media  from  the  COPS'  grantee.  The 
Working  Gronjj,  will  he  asked  to 
voluntarily  coinjilete  certain  respon.se 
surveys.  These  brief  surviivs  are 
designed  to  elicit  audience  ojjinions  and 
responses  regarding  topics  discussed  in 
the  different  media  such  as:  Hate 
crimes,  community  relations  for 
divi:rsity,  school  collaborations  with 
law  enforcement,  and  community 
collaborations  with  law  enforc:ement. 
These  are  one-time  surveys  that  will  ht; 
utilized  by  Tlu;  Working  (Crouj)  to 
furtlKU'  improve  the  “Not  In  Our  Town” 
docmiKMitaries  and  iiKulia  for  future 
l)roduction  and  to  engage  the  audiences 
of  law  enforc:ement  and  the  communitv 
to  what  topics  are  imi)ortant  to  them. 

(5)  y\n  estimate  of  the  toted  nnmher  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/ repiv:  It  is  estimated  that,  at 
maxinmm,  l.ti'tO  respondents  annually 
will  complete  the  form  within  .1()7 
hours  (10  minutes). 

(0)  An  estimate  of  the  toted  pnhiic 
harden  (in  he)iirs)  ei.ssocieiteel  with  the 
e:e)iiee:tiem:  There  an;  an  estimated  282 
total  animal  burden  hours  as.sociated 
with  this  collection. 

If  additional  information  is  reiinired 
contact:  Jerri  Murray,  Depart ment 
Clearance  Officer.  ll.S.  Dejiartment  of 
Justice,  Justice  Management  Division, 
Policy  and  Planning  Staff.  Two 
Constitntion  S(|nare,  145  N  Street  NE.. 
Room  3W-14()71L  Washington,  DC 
20530. 

Haled:  Marcli  12.  20  Kl. 
lorri  Murray, 

Deparlment  (Clearemce  ()ffie:er.  PUA.  I  ’.S. 
Department  e)f  justice. 

IKK  Doe.  201 ;!-()()()()«  Filed  :i-14-i:i;  anil 
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DEPARTMENT  OF  JUSTICE 

[0MB  Number  1103-NEW] 

Agency  Information  Collection 
Activities;  Proposed  New  Collection; 
Comments  Requested:  Enhancing 
Community  Policing  Through 
Community  Mediation  Surveys 

ACTION:  30-Day  Notice. 

The  Department  of  Justice  (DOJ) 

Office  of  Community  Oriented  Policing 
Services  (COPS)  will  he  submitting  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  apjiroval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1905.  The  projiosed 
information  collection  was  jireviously 
published  in  the  F'ederal  Register  78, 
Number  4,  jiage  081-982.  on  January  7, 
2013,  allowing  for  a  80  day  comment 
])eriod. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  jiuhlic 
comment  until  April  15.  2013.  This 
])roce.ss  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  yon  have  comments,  especiallv  on 
the  estimated  public  burden  or 
associated  resjxmse  time,  suggestions, 
or  need  a  co|)v  of  the  ])roposed 
information  collection  instrument  with 
instructions  or  additional  information, 
jilease  i;ontacl  Danielle  Ouellette, 
llepartment  of  Justice  Office  of 
Community  Oriented  Policing  Services. 
145  N  Street  NE.,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  pnhiic  and  affected  agenc:ies 
concerning  the  proposed  collection  of 
information  are  encourageil.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  proposed 

collection  of  information  is  necessary 
for  the  pro])er  performance  of  tin; 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

— Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
])roj)o.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  cpiality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  u.se  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  teclmicpies  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 


Overview  of  This  Information 
Collection 

(1)  Tvpe  e)f  Information  (Collee:tion: 
Pro])osed  new  collection;  comments 
recpiested. 

(2)  Title;  e)f  the  Fe)rm/(Ce)IIe;e:tie)n: 
Enhancing  Community  Policing 
Through  Community  Mediation 
Surveys. 

(3)  Agene:}'  form  nnmher.  ifemv,  anei 
the  eif)})lie:eihle  e:omponent  of  the 
Depeirtment  sponsoring  the  e:e)IIee:tiem: 
None.  U.S.  Department  of  Justice  Office 
of  Community  Oriented  Policing 
Services. 

(4)  Affee:te;el  public  who  will  he  eiske;d 
or  reejnireel  to  responel,  as  well  eis  a  brief 
u/j.s/;oc/;  Affected  jinhlic  who  will  he 
asked  to  respond  are  both  law 
enforcement  agencies  and  their  i:ivilian 
communities  to  gage  both  grouj)s’ 
satisfaction  with  a  ])olice-mediation 
referral  ])rogram.  The  pnri)ose  of  this 
project  is  to  assess  the  effectiveness  of 
mediation  on  police  oj)erations  (co.st. 
benefits,  inqiact),  the  level  of  police  and 
citizen  sati.sfaction  with  mediation  as  a 
traditional  ])olice  response  alternative, 
and  its  role  in  advancing  communitv 
policing.  The.se  surveys  will  he  used  to 
assess  the  level  of  police  and  citizen 
.satisfaction  with  mediation  as  a 
traditional  jiolice  response  alternative. 

(5)  An  estimeite  e)f  the  teded  nnmhe;rof 
responele;nts  anel  the  ennenint  e)f  time 
estimeiteel  feyr  an  eivereiyo  re;spe)nelent  to 
respemel/ reply:  It  is  estimated  that  180 
respondents  annually  will  comjilete  the 
form  within  .83  hours  (50  minutes). 

(8)  yin  estimate  of  the  teded  public 
Inirelen  (in  heyursi  eisse)ciate;d  with  the 
e:e)iiee:tiem:  Thin'e  are  an  estimated  150 
total  annual  burden  hours  as.sociated 
w'ith  this  collection. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Dejjartment 
(Clearance  Officer.  U.S.  Department  of 
Justice.  Justice  Management  Division, 
Policy  and  Planning  Staff,  Tw'o 
Constitution  Stpiare,  145  N  Street  NE.. 
Room  3W-1407B.  Washington.  DC 
20530. 

Dated:  March  12.  201:1. 

Jerri  Murray, 

Departnumt  (’deeirance  Officer.  Pit  A.  V.S. 
Department  oflnstic.e. 

|FK  Doc.  2(n:i-()li()()7  Filed  ;i-l4-i:i:  H:4.S  ainl 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[0MB  Number  1117-0038] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comments  Requested:  Reporting  and 
Recordkeeping  for  Digital  Certificates 

ACTION:  3()-l)ay  Notice. 

The  I3(;|)artiiU!nl  ol  lu.stico  (DO)).  Drug 
Kniorceinent  Admini.stratioii  (DKA)  will 
Im;  sul)niitting  the  following  information 
collection  recinest  to  the  Office  of 
Management  and  hiidget  (OMU)  for 
review  and  aj)j)roval  in  accordance  with 
the  Pajjerwork  Reduction  Act  of  in‘)5. 
'I'he  j)ro))o.se(l  information  collection  i.s 
])ul)lislie(i  to  ol)tain  commcmt.s  from  the 
])ul)lic  and  affected  agencies.  This 
|)roj)os<!d  information  collection  was 
previously  i)ul)lish(!d  in  the  Federal 
Rjigisler,  Volume  78.  Numl)er  8.  page 
2442,  on  )anuarv  11. 201.3.  allowing  for 
a  t»()-day  comnuMit  period. 

The  purpo.se  of  this  notice  is  to  allow 
lor  an  additional  30  days  for  ])ul)lic 
comment  until  April  1.5.  2013.  'I'his 
j)roc(!s.s  is  conducl(‘d  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggt;stion.s 
regarding  the  items  contaimul  in  this 
notiia!.  esp(!cially  the  e.stimated  pul)lic 
Ixirden  and  associatixl  nisponse  tiim;. 
should  he  dinnled  t<)  the  Office*  of 
Management  and  iludget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Deipartmemt  of  )ustic(!  De'sk 
Office!!'.  Washingte)!!.  D(;  20503. 
Aelelitieenally.  e:e)minents  may  lee* 
sulemitteiel  fee  OMIl  via  fae:simile  tee  (202) 
30.5-7285.  Writtem  e;e)mme!nts  anei 
suggeistieens  freein  the  jeulelie;  anel  affe!e:te!ei 
agenciejs  e;e)ne;e!rning  the:  pre)pe).se!el 
e:e)lle*e:tie)n  eef  infeermatiem  are 
eine;e)urage!el.  Yeeur  e:e)mnie!nts  sheeulel 
aelelreiss  eene  or  ineere  eef  the  feelleewing 
feeur  peeints; 

•  Rvaluate  wheitheir  the  imepeiseel 
e:e)lle!e:tie)n  eef  infeermatiem  i.s  neuxissarv 
leer  the  jereeper  })e!rfe)rmane;e  eef  the 
funeliems  e)f  tlie:  agene;y.  inedueling 
whe'their  the!  infeermatieen  will  luive! 
prae:tie:al  utility: 

•  Fvaluate!  the  ae:e:eiriie:v  eef  the 
<ige!ne;ie!.s  e!stimate!  eef  the  l)urele!n  eef  the! 
jereepee.seel  e;e)lle!e;tie)n  e)f  infeermatie)!!. 
inedueling  the  valielity  e)f  the 
me!the)ele)le)gy  anel  assimijetieens  use!el; 

•  Fnhane:e!  the!  ejualitv.  utilitv,  anel 
e;larity  eef  the  iideirmatiem  te)  lee 
e:e)lle!e:te!ef:  anel 

•  Minimize!  the  hurele!!!  eefthe! 
e:e)lle!e:tie)n  eef  information  em  those  whee 
are  tee  re!Sj)onel.  inedueling  threeugh  the 
use  eef  apjerojeriate  aute)mate!el, 
ele!e;tronic.  me!e:hanie:al.  eer  eether 


te!e',hne)le)gie:al  e:e)lle!e:tie)n  te!e;liniejue!S  eer 
eetlu!!'  feerms  eef  infeermiitie)!!  te!e;hnole)gv. 
e.g.,  pe!rmitting  e!le!e:tre)nie;  sulemi.ssie)!!  e)f 
re!s])em.se!s. 

Overvienv  of  Informatieen  (]eillec:tion 
1117-0038 

(1)  I'yiM!  ()l  Infornuition  (Collodion: 
Rxtensie)!!  eef  ii  e:urre!nlly  <ip|)re)ve!el 
e:e)lle!e:tie)n. 

(2)  Tula  ofllm  Fonu/C^ollcction: 
Re!])e)rting  ;mel  re!e;e)relke!e!])ing  fe)r  eligitai 
e;e!rtifie;ate!S. 

(3)  Agee/jcy  form  mimhor,  if  (inv,  ond 
tha  (ti){)li(:(il)lo  componoiif  oftha 
Dopoiimont  of  jusiico  si)oiisoring  the 
collodion: 

Feerm  Numhe!r: 

DFA  Fe)rm  251:  (kSOS  DliA  Re!gi.str;mt 
Q!rtifie:iite  Applie;atie)n. 

DEA  Feerm  252:  O.SOS  Prine:ipal 
Oeeeerelinateer/Alternate!  (keetrelinateer 
Ce!rtif  ie:ate!  Apj)lie:atie)n. 

DEA  F’e)rm  253:  (]SOS  I’ejwer  e)f 
Atteerney  Oe!rtirie;ate!  A])plicatie)n. 

DEA  l'’e)rm  254:  (kSOS  (;e!rtifie;ate! 
Applie;atie)n  Re!gistrant  l.ist 
Aelele!nelum. 

(l.SO.S  (;e!rtifie;ale!  Re!ve)e:<itie)n. 

Offie;e!  e)f  Diversie)!!  Oenitreel.  Drug 
Enfe)re:e!me!nt  Aeliniuistratieju, 
De!partnie!nt  eef 

(4)  Affcdcd  public  who  will  he  (tsked 
or  required  to  respond,  os  well  os  o  brief 
(d)slrocl: 

Primorv:  husine!ss  or  eether  feer-iereefit. 

Other:  Neen-ixeefit,  .State  iinel  le)e:al 
ge)ve!rnme!nt. 

Abstract:  i’e!rse)ns  use  tlie!.se!  lenins  te) 
apply  fe)!'  DEA-issueul  digital  e:e!rtifie:ate!s 
te)  e)rele!r  .Se;he!elule!  1  anel  11  e:e)ntre)lle!el 
.suh.stane;e!s.  Q!rtifie:ate!s  must  1)0 
re!ne!we!el  u])e)n  reaiewal  e)f  the  DEA 
re!gi.stratie)n  te)  whie:h  the  e:e!rtifie:ate!  is 
linkeul.  Ck!rtifie:ate!.s  may  1)0  re!ve)ke!el  anel/ 
e)r  re!plae:e!el  when  infe)rmatie)n  on  whie:h 
the  e;ertifie;ate  is  l)ase!ef  changeis. 

(5)  /\;j  estinude  of  the  toted  number  of 
respondents  ond  the  amount  of  time 
estimated  for  on  overage  respondent  to 
respond: 

Total  number  of  respondents:  45,450 
pe!!' yexir  ;mel  130,351  fe)r  the  three-yenir 
])erie)el. 

Average  time  to  respond:  0.58  he)urs. 

(0)  An  estimate  of  the  toted  pnblie: 
bnrelem  (in  be)ursl  eisse)e:ieiteel  with  the: 
e:e)lleie:tie)n:]\  is  e!.stim:ite!ei  that  the!re!  <ire! 
20,301  anmiiil  l)urele!n  he)urs  ci.sse)e:iiite!el 
with  this  e:e)lle!e:tie)n. 

If  aelelitieenal  infe)rmatie)n  is  re!e|uire!el 
e;e)ntae;t:  ferri  Murniy,  De!parfme!nt 
(3e!arane:e!  Offie:e!r.  l’e)lie;y  anel  l^lanning 
.Staff,  lustie:e!  Management  Divisieen, 
De!j)artment  e)f  lu.stie;e.  I’we)  (k)n.stitutie)n 
.Sejuare,  145  N  .Streu)!  NE.,  Re)e)m  3W- 
140715,  Washingte)!!,  DO  20530. 


niit(!(l:  Marcl)  12.  2()i:t. 

|e!rri  Murray, 

Department  (.'Aearance  Officer  for  lAi  A,  (/..S’. 
Department  of  fust  ice. 

II'K  Doc.  2(!i;t-()(i()ll)  I'iltuI  :i-14-i:i;  K:4.'')  mill 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Standard 
on  4,4'-Methylenedianiline  in 
Construction 

ACTION:  Ne)tie:e!. 

SUMMARY:  'f  ile  Deipartment  e)f  Eaheir 
(DOl.)  is  sul)!nitting  the  ()e;e;upatie)nal 
.Safe!ty  aiief  Heialth  Aelministratie)!! 
(d.SUA)  spe)nse)re!el  infe)rmatii)n 
e:e)lle!e;tie)n  reiepieest  (K/iR)  titleel. 

“.Stanelarel  em  4,4'-Me!thvle!ne!elianiline! 
in  Ce)nstrue:tie)n,”  te)  the  Offie:e!  e)f 
Management  anel  Buelget  (()M15)  for 
review  anel  a|)])re)val  fe)r  e:e)ntinueel  use! 
in  ae:e:e)relane:e!  with  the  P.ipeM  weerk 
Re!ehie:tie)n  Ae:t  (l^RA)  of  1905  (44  II..S.C. 
3501  et  see].). 

DATES:  .Sul)mil  e:e)mme!nts  e)n  e)r  leeifeere 
Ai)ril  15,  2013. 

ADDRESSES:  A  e:e)])y  e)f  this  1C:R  with 
applie:al)le!  su])j)orting  ele)e:ument;ilie)n: 
ine:lueling  a  eie!se:riptie)n  e)f  the  likely 
re!spe)nele!nts,  ])re)pe).se!el  fre!e]ue!ne;v  e)f 
re!sj)e)nse!.  .mel  estimateel  teetal  l)urele!n 
may  he:  e)htaine!el  fre)m  the  Re!gln(e).ge)v 
Wed)  site,  http://www.re:ginfo.ge)v/ 
pnblic/ele)/PIIAMenn.  e)n  the!  elay 
following  j)uhlie:atie)n  e)f  this  ne)tie;e  e)r 
by  e:e)ntae;ting  Mie:he!l  .Smyth  hy 
telephone  at  202-093-4129  (this  is  ne)t 
a  toll-free  numher)  e)r  semeling  an  email 
to  DOL_PUA_PlJBLlCMeie)i.ge)v. 

.Sul)!nit  e;e)!nme!nts  about  this  reepeeLst 
te)  the  ()ffie;e!  of  Information  anel 
Re!gulate)rv  Affairs.  Attn:  OM15  Desk 
()ffie:e!r  for  DOL-OSHA,  Offie:e!  e)f 
Management  anel  Buelget,  Room  10235, 
725  17th  .Streu!!  NW.,  Washington.  D(] 
20503,  Fax:  202-39.5-0881  (this  is  ne)t  a 
teell-freu!  numher),  exnail: 
()IIIA_snbmission@omb.e:op.ge)v. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ce)ntae:t  Mie:he!l  .Smyth  hy  te!le!phe)ne!  at 
202-09.3-4129  (this  is  ne)t  a  te)ll-fre!e! 
numhe!!')  or  l)V  e!mail  at 
DOLPUAPi  IPLKMeled.gew. 

Aullieirily:  44  II..S.(;.  3.5()7(a)(l )(13). 
SUPPLEMENTARY  INFORMATION:  The! 
.Stanelarel  on  4.4'-Me!thvlene!elianiline 
(MDA)  in  (;e)nstrue:tion  pre)tee:ts  workers 
fre)!!!  aelvease  health  e!ffe!e:ls  asse)e:iate!ef 
with  e)e;e:u])atie)nal  e)xpe)sure  to  MDA  in 
the  e;e)nstructie)n  inelustrv.  Empleeyen's 
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must  monitor  ex|)osm'(!,  ensiiro  worker 
exi)osuros  ani  within  the  pcMinissiljle 
exposure  limits,  provide  workers  with 
medical  examinations  and  training,  and 
(!stat)lish  and  maintain  work(!r 
ex])osure-im)nitoring  and  medical 
records. 

This  information  collection  is  subject 
to  th(;  I’RA.  A  f’cnleral  agency  generally 
cannot  conduct  or  s])onsor  a  collection 
of  information,  and  ttn;  public  is 
gmierally  not  recpunul  to  respond  to  an 
information  colhiction,  unless  it  is 
a|)proyed  by  tin;  OMB  under  the  FRA 
and  displays  a  currently  valid  OMB 
Control  Number.  In  addition, 
notwithstanding  any  other  ])royision.s  of 
law,  no  person  .shall  generally  he  subject 
to  ])enalty  for  failing  to  com])ly  with  a 
collection  of  information  that  does  not 
display  a  valid  Control  Number.  .See  5 
CFR  1320..5(a)  and  1320.0.  The  DOL 
obtains  OMB  apj)royal  for  this 
iidbrmation  collection  under  Control 
Number  1218-0183.  The  current 
a])proyal  is  scheduled  to  exi)ire  on 
March  31,  2013;  however,  it  should  he 
nol(!d  that  existing  information 
collection  recpnrements  suhmitt(;d  to  tlu; 
OMB  receive;  a  monlh-to-month 
extension  while  they  undergo  r(;yiew. 
I'’or  additional  iidbrmation,  see  the; 
related  notice  published  in  the  Federal 
Register  on  November  10.  2012  (77  FR 
08840). 

Interest(;d  jiarties  are  encouraged  to 
.send  comments  to  the  OMB.  Office  of 
Information  and  Regnlatorv  Affairs  at 
the  addre.ss  shown  in  the  ADDRESSES 
section  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensure  a])]U'0])riate 
consideration,  comments  should 
mention  OMB  Control  Number  1218- 
0183.  The  OMB  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  ])roposed 
collection  of  information  is  necessary 
for  the  ju'ojjer  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  as.sum))tion.s  used; 

•  Eidiance  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
are  to  respond,  including  through  the 
use  of  ap|)ro])riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniejues  or 
other  forms  of  information  technology, 
e.g.,  j)ermitting  electronic  submission  of 
res|5onses. 


/\gfmr;y;D()l,-().SHA. 

Tith  of  (jolloction:  .Standard  on  4,4'- 
Methylenedianiline  in  Clonstruction. 
OA//i  (jonivol  Number:  1218-0183. 
Affected  Public:  Private  Sector — 
l)usin(;s.ses  or  other  for  j)rofits. 

Tol(d  Eslimuied  Number  of 
llespoudeiits:  33. 

Toted  Estimated  Nuiuber  of 
Pespouses:  2, (>31 . 

Total  Estimated  Aiimud  Burden 
Hours:  1 ,020. 

Toted  Estimedeel  Ammed  Other  Oejsts 
Bureleu:  .$08,478. 

Hilled:  March  11. 201.3. 

Michel  Smyth, 

Depeirluwnleil  ('Ae;eireine:e  ()ffie:e;r. 

IFK  Doc.  Filed  ;i~14-i:i:  «:45  iim| 

BILLING  CODE  4510-26-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Personal 
Protective  Equipment  for  Shipyard 
Employment 

ACTION:  Notice. 

SUMMARY:  Tin;  Department  of  l,;ihor 
(DOE)  is  submitting  tin;  Occupiitioinil 
.Sidety  and  H(;alth  Administnition 
(O.SHA)  .sponsor(;d  infornnition 
collection  ri;(]uest  (lOR)  titled,  “Personal 
Protective  E(|uipment  for  .Shi])vard 
Emi)loynn;nl,’’  to  the  Office  of 
Mainigement  and  Budget  (OMB)  for 
r{;view  and  approval  for  continued  use 
in  accordance  with  tin;  Pajjerwork 
Reduction  Act  (PRA)  of  11)95  (44  lJ..S.r,. 
3501  et  seq.). 

DATES:  .Submit  comments  on  or  before 
April  15,  2013. 

ADDRESSES:  .A  copy  of  this  ICR  with 
aj)plicahle  supporting  documentation: 
including  a  de.scription  of  the  likely 
resjiondents.  proposed  frequency  of 
respon.se,  and  estimated  total  burden 
mav  he  obtained  from  the  RegInfo.gov 
Wei)  site.  http://\\’\v\v.ivginfo.ge)v/ 
pubIic/ele)/I^BAMeun.  on  the  day 
following  publication  of  this  notice  or 
by  contacting  Michel  .Smyth  by 
telej)hone  at  202-093-4129  (this  is  not 
a  toll-free  numh(;r)  or  sending  an  email 
to  IX)L_PBA_PlJBLIC@ek)l.p,en\ 

.Submit  comments  about  this  r(;(iue.st 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attii:  OMB  Desk 
Officer  for  DOL-OSHA,  Office  of 
Management  and  Budget,  Room  10235, 
725  17th  .Street  NW..  Washington,  DC 
20503,  Fax;  202-395-0881  (this  is  not  a 
toll-free  number),  email: 
()IBA_subnussie)u@omb.eop.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mic:hel  .Smyth  by  telejihone  at 
202-09.3-4129  (this  is  not  a  toll-free 
numh(;r)  or  hv  email  at 
DOLPBAPHBLlCMeiol.geiv. 

Authf.rily:  44  ll-.S-C.  3.5()7(a)(1 )(!)). 
SUPPLEMENTARY  INFORMATION: 

Regulations  29  CFR  part  1915,  suhpart 
1  reijuires  employers  to  |)rovide  and  to 
ensun;  that  each  affected  i;mployee  u.ses 
the  a])proj)riate  personal  protective 
e(pu|)ment  (PPE)  for  the  eyes,  face, 
head.  (;xtremities,  tor.so,  and  respiratory 
.syst(;m  wh(;n(;ver  workers  are  exposed 
to  hazards  that  recpiire  the  use  of  PPE. 
.Such  equipment  includes  protective 
clothing,  protective  shields,  ])rotective 
harriers,  life-saving  e(jui])ment,  personal 
fall  arr(;.st  systems,  and  positioning 
device  sy.stems  that  meet  the  applicable 
provisions  of  the  suhpart.  This  ICR 
covers  hazard  assessment  and 
verification  r(;cords  and  r(;cord 
disclosure  during  insj)ections. 

This  information  collection  is  subject 
to  the  PRA.  A  F(;deral  agency  generally 
cannot  conduct  or  si)ou.sor  a  collection 
of  information,  and  the  public  is 
generally  not  ri;(pur(;d  to  n;,spond  to  an 
information  collection,  unle.ss  it  is 
a])])roved  by  the  OMB  under  tin;  PRA 
and  di.splays  a  currently  valid  OMB 
Control  Numher.  In  addition, 
notwithstanding  any  other  jirovisions  of 
law.  no  p(;rson  shall  generally  he  .suhj(;ct 
to  penalty  for  failing  to  comi)ly  with  a 
collection  of  information  if  the 
coll(;ction  of  information  does  not 
disi)la\  a  valid  Control  Numher.  Bee  5 
CFR  132().5(a)  and  1320.8.  The  DOE 
obtains  OMB  ajiproval  for  this 
information  collection  under  Control 
Numher  1218-0215.  The  current 
ajjproval  is  scheduled  to  expire  on 
March  31, 2013;  however,  it  should  he 
noted  that  exi.sting  information 
collection  reejuirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
For  additional  information,  see  the 
related  notice  puhli.shed  in  the  Federal 
Register  on  Decemh(;r  5.  2012  (77  FR 
72411). 

lnterest(;d  parties  are  encouraged  to 
.send  comments  to  the  OMB,  Office  of 
Information  and  Regulatory  Affairs  at 
the  addre.ss  shown  in  the  ADDRESSES 
.section  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensure  appro|)riate 
consid(;raliou.  comments  should 
mention  OMB  Control  Numher  1208- 
0215.  'flu;  OMB  is  particularly 
intere.sted  in  comments  that: 

•  Evaluate  whether  the  jjroposed 
collection  of  information  is  neces.sary 
for  the  projier  jierformance  of  the 
functions  of  the  agenc:y,  including 
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whether  the  information  will  have 
practical  utility: 

•  Fvalnate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propo.sed  c:ollection  of  information, 
including  the  validity  of  tin; 
methodologv  and  assumptions  used; 

•  Knhance  the  ({iiality.  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
an;  to  resj)ond.  including  through  the 
u.s(!  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technicjues  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

/Igency;  DOL-OSHA. 

Title  of  (Collection:  Personal  Protective 
F(juipment  for  Shijiyard  Kinjiloyment. 

OMB  (Control  \hnnher:  1218-()215. 

Affected  Pnhiic:  Private  Sector — 
businesses  or  other  for  profits. 

Tot(d  Estimated  X'lnnher  of 
Bespondents:  835. 

Tot(d  Estimated  i\nml)er  of 
Besponses:  (>35. 

Total  Estimated  Anmud  Barden 
Honrs:  52. 

Tot(d  Estimated  Animal  Other  (Costs 
Barden:  .SO. 

I)al(!(l:  Mart  h  H.  201 
Michel  Smyth. 

Depart  mental  (Clearance  Officer. 

H'K  !)(«:.  2()i:{-(ir)‘Kil)  l  ili'd  K:4.">  am] 

BILLING  CODE  4510-26-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
30420;  File  No.  812-14092] 

AlP  Series  Trust  and  Morgan  Stanley 
AlP  GP  LP;  Notice  of  Application 

March  11. 201:1. 

AGENCY:  S(!curities  and  Fxchange 
Commission  ("Commission''). 

ACTION:  Notice  of  an  application  for  an 
order  under  .section  1 2{d)(l )())  of  the 
Investment  Company  Act  of  1940  (tlu! 
“Act")  for  an  exemption  from  .sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
.s(!ctions  {)((;)  and  17(1))  of  the  Act  for  an 
exem])tion  from  sections  17(a)(1)  and  (2) 
of  the  Act,  and  under  section  (i(c)  of  the 
Act  for  an  exemption  from  rule  12dl- 
2(a)  under  the  Act. 


SUMMARY  OF  THE  APPLICATION:  The 
recpiested  order  would  (a)  |)ermit  certain 
registered  open-end  management 
investment  companies  that  operate  as 
“funds  of  funds”  to  accpiire  shares  of 
certain  registered  open-end  management 


investment  companies  and  unit 
investment  trusts  (“DlTs”)  that  are 
within  and  outside  the  same  grouj)  of 
investment  com])anie.s  as  the  acciuiring 
investment  companies,  and  (h)  permit 
funds  of  funds  relying  on  ruh;  12dl-2 
under  the  Act  to  invest  in  certain 
financial  in.struments. 

APPLICANTS:  AlP  Series  Trust  (the 
“Trust”)  and  Morgan  Stanley  AlP  (iP  hP 
(the  “Adviser"). 

DATES:  Eilina  Dates:  The  a|)plication 
was  filed  on  November  7,  2012,  and 
amended  on  February  22,  2013. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  ap])lication  will  he 
issued  unless  the  C.ommi.ssion  orders  a 
hearing.  Interested  persons  may  recpiest 
a  hearing  by  writing  to  the 
Commission's  Secretarv  and  serving 
applicants  with  a  copy  of  the  reiniest, 
personally  or  by  mail.  Hearing  recpiests 
should  he  received  by  the  (Commission 
by  5:30  i).m.  on  A])rii  5,  2013,  and 
should  he  accompanied  by  ])roof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  recpiests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  recpiest,  and  the  issues 
conte.sted.  Persons  who  wish  to  he 
notified  of  a  hearing  may  retjuesi 
notification  by  writing  to  the 
C.onunission's  .Secretary. 

ADDRESSES:  Elizabeth  M.  Murphy. 
.Secretary.  l)..S.  .Securities  and  Exchange 
Commission,  100  E  Street  NE., 
Washington,  DC  20540-1000. 
Aj)i)licant.s.  c/o  .Stefanie  V.  (Chang  Yu. 
Morgan  .Stanley  Investment 
Management  Inc.,  522  Fifth  Avenue. 
New  York,  NY  10030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  .Special  (Counsel,  at  (202) 
551-(j813  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  551-0821  (Division  of 
Investment  Management,  Office  of 
Investment  (Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  com])lete  apjilication 
may  he  obtained  via  the  (Commission's 
Web  site  by  searching  for  the  file 
numher,  or  for  an  a])])licant  using  the 
(Company  name  box.  at  http:// 
www.sec.aov/search/search.htm.  or  by 
calling  (202)  551-8000. 

Applicants’  Representations 

1.  The  Trust  is  an  oi)en-end 
management  investment  com])anv 
regi.stered  under  the  Act  and  organized 
as  a  Delaware  statutorv  tru.st.  The  Tru.st 
is  currently  comprised  of  one  .series  (the 
“Initial  F'und”).'  The  Adviser,  a 


'  Apiilicfinls  i'0(|U(!st  lhal  llio  rdiid  apply  to  (mcIi 
axistiii”  and  lulun;  siaios  ol  llii;  Triisl  and  to  nacli 


Delaware  limited  partnership  and  a 
wholly-owned  subsidiary  of  Morgan 
.Stanley,  is  registered  as  an  investment 
adviser  under  the  Investment  Advi.sers 
Act  of  1040  (“Advisers  Act”)  and  serves 
as  investment  adviser  for  the  Initial 
Fund. 

2.  Apiilicants  reipiest  an  order  to 
permit  (a)  a  Fund  tliat  operates  as  a 
“fund  of  funds”  (each,  a  “Fund  of 
Funds”)  to  aetjuire  shares  of  (i) 
regi.stered  o])en-end  management 
investment  com])anie.s  that  are  not  ])art 
of  the  same  “grouj)  of  investment 
com])anie.s.''  within  the  meaning  of 
.section  12(d)(l)(C)(ii)  of  the  Act.  as  the 
Fund  of  Funds  (“llnaffiliated 
Investment  (Comj)anie.s'')  and  UITs  that 
are  not  jjart  of  the  same  gi'ouj)  of 
investment  comj)anies  as  the  Fund  of 
Funds  (“llnaffiliated  Trusts,”  and 
together  with  the  llnaffiliated 
InvestmcMit  (Comjjanies,  “Unaffiliated 
Funds”)  or  (ii)  legisteied  o])en-end 
management  comj)anies  or  UITs  that  aie 
j)art  of  the  same  grouj)  of  investment 
comj)anie.s  as  the  Fund  of  Funds 
(collectively,  “Affiliated  Funds,”  and 
together  with  the  llnaffiliated  Funds. 
“Underlying  F'unds”)-  and  (h)  each 
Underlying  Fund  that  is  a  I’egistered 
oj)eu-end  management  investment 
comj)any  or  series  thereof,  anv  j)riucij)al 
underwi'iter  for  the  Underlying  Fund, 
and  any  hioker  or  dealer  regi.stei  ed 
under  the  .Seciuities  Exchange  Act  of 
1034  (“Broker”),  to  .sell  shares  of  the 
Underlyiiig  Fund  to  the  Fund  of  Funds.  * 
Aj)j)licant.s  also  reejuest  an  order  under 
sections  0(c)  and  17(1))  of  the  Act  to 
exemj)t  aj)j)licants  from  section  17(a)  to 
the  extent  nece.ssarv  to  j)ermit 
Underlying  Funds  to  sell  their  shares  to 
Funds  of  Funds  and  ledeem  their  .shai’es 
from  Funds  of  Funds. 

3.  Aj)j)licants  also  request  an 
exemj)tion  under  section  0(c)  from  rule 
12dl-2  under  the  Act  to  jjermit  any 
exi.sting  or  future  Fund  that  relies  on 
section  12(d)(1)(G)  of  the  Act  (“.Same 
Gi'ouj)  Investing  Fund")  and  that 
otherwi.se  comjilies  with  rule  12dl-2  to 


(!xistin>;  iincl  luliirc  roj^islunid  opcn-iiiul 
iniiniij>t!iiuint  invoslminil  compiiny  or  siirins  tliorcior 
(cNicli  ii  “I'lind"  iind  collcjctivol v.  "Funds")  lliat  is 
:id\  is(!d  l)y  Iho  Ailvisiu’  or  miy  onlily  oonirollina. 
conirollod  i)\'  or  iindor  coininon  control  with  tin; 
Advisor  and  which  is  part  ol  tho  sanu!  {ironp  ol 
inv(!stin(Mit  coin|)anios  (as  doliinxl  in  section 
12(d)(  1  )((:)(ii)  ol  th(!  Act)  as  tho  Trust. 

-Cintain  ol  tin;  I hiatiiliatod  FTinds  inav  hi; 
ri^^istcM’od  nndor  tho  Act  as  (iithor  UITs  or  o|)on-ond 
inanaainnont  inv(!stinonl  conipanios  and  havo 
r(!Coivi!d  i!Xoinptivo  rdiol  to  p(!rinit  tiunr  shares  to 
hi!  listed  and  traded  on  a  national  securities 
exchange  at  negotiated  |)rices  ("FTFs"). 

’All  entities  that  enrrentiv  intend  to  relv  on  the 
requested  ordia  are  named  as  ap|>licants.  Anv  othei 
entity  that  relies  on  the  order  in  the  hiture  will 
conqilv  with  the  terms  and  conditions  ol  the 
application. 
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al.so  inve.st,  to  the  extent  consistent  with 
its  investment  ()l)jective,  policies, 
.strategies  and  limitations,  in  financial 
instruments  that  may  not  he;  securities 
within  the  meaning  of  .section  2(aK3())  of 
the  Act  (“Other  Investments"). 

Applicants’  Legal  Analysis 

Invf!stiu(ints  in  IJndnrlying  Funds 
A.  S(5ction  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act.  in 
relevant  part,  prohibits  a  regi.stered 
investment  com])any  from  acciniring 
shares  of  an  investment  comjjany  if  the 
securities  rejncisent  more  than  'A%  of  the 
total  outstanding  voting  .stock  of  the 
acquired  company,  more  than  5%  of  the 
total  a.ssets  of  the  acquiring  company, 
or,  together  with  the  secairities  of  anv 
other  inv(istment  com]janies,  more  than 
10%  of  the  total  assets  of  the  accpiiring 
company.  Section  12(d)(1)(B)  of  the  Act 
prohibits  a  regi.stered  open-end 
investment  company,  its  ])rincii)al 
underwriter,  and  any  Broker  from 
.selling  the  inve.stment  company's  shares 
to  another  investment  i:om])anv  if  the 
.sale  will  can.se  the  acciniring  conqjany 
to  own  more  than  3%  of  the  accinired 
company’s  total  outstanding  voting 
stock,  or  if  the  sale  will  cause  more  than 
10%  of  the  accpiired  companv's  total 
ont.standing  voting  stock  to  he  owned  hv 
inve.stment  companies  generallv. 

2.  Section  12(d)(l)(])  of  the  Ac:t 
provides  that  the  (iommission  may 
exemj)t  any  per.son.  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  secairities  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
exemjition  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  sec^k  an  c^xenqition  under 
.section  12(d)(l)(J)  of  the  Act  to  permit 

a  Fund  of  Funds  to  acc|uire  shares  of  the 
Underlying  Funds  in  excess  of  the  limits 
in  section  12(d)(1)(A).  and  an 
Underlying  Fund  that  is  a  regi.stered 
o]K!n-end  management  investment 
company,  any  principal  underwriter  for 
the  Underlying  Fund,  and  any  Broker,  to 
sell  shares  of  the  Underlying  Fund  to  a 
Fund  of  Funds  in  excess  of  the  limits  in 
section  12(d)(1)(B)  of  the  Act. 

3.  A])])licants  state  that  the  terms  and 
conditions  of  the  jiroposed  arrangement 
will  not  give  rise  to  the  policy  concerns 
underlying  scictions  12(d)(1)(A)  and  (B), 
which  include  concerns  about  undue 
influence  by  a  fund  of  funds  over 
underlying  funds,  excessive  layering  of 
fees,  and  overly  com])l(;x  fund 
.structures.  Accordingly,  a])])licanls 
believe  that  the  reque.sted  exem])tion  is 
consistent  with  the  public  interest  and 
the  j)rotection  of  inve.stors. 

4.  Ai)])licants  believe  that  the 
proposed  arrangement  will  not  result  in 


the  exerci,se  of  undue  influence  hv  a 
Fund  of  Funds  or  a  Fund  of  Funds 
Affiliate  over  the  Unaffiliated  Funds. 

To  limit  the  control  that  a  Fund  of 
Funds  may  have  ov(!r  an  Unaffiliated 
Fund,  applicants  proj)o.se  a  condition 
prohibiting  the  Adviser,  any  person 
controlling,  controlhxl  by,  or  under 
common  control  with  the  Advi.ser,  and 
any  investment  com|)any  or  issuer  that 
would  he  an  investment  company  hut 
for  section  3(c)(1)  or  3(c)(7)  of  the  Act 
that  is  advi.sed  or  spon.sored  hv  the 
Adviser  or  any  ])er.son  controlling, 
controlled  by,  or  under  common  control 
with  the  Advi.ser  (the  “Advi.sorv 
Groiq)")  from  controlling  (individually 
or  in  the  aggregate)  an  Unaffiliated  Fund 
within  the  meaning  of  section  2(a)(9)  of 
the  Act.  The  .same  prohibition  would 
a])ply  to  any  other  investment  adviser 
within  the  meaning  of  section 
2(a)(2())(B)  of  the  Act  to  a  Fund  of  Funds 
(“Suhadviser”),  any  ])erson  controlling, 
controlled  by  or  under  common  control 
with  the  Suhadviser,  and  any 
investment  company  or  i.ssuer  that 
would  he  an  inve.stment  com])anv  hut 
for  section  3(c)(1)  or  3(c)(7)  of  the  Act 
(or  portion  of  such  inve.stment  com])any 
or  issiKii  )  advised  or  s])on,sored  hv  the 
Suhadviser  or  any  person  controlling, 
controlled  hv  or  under  common  control 
with  the  Suhadviser  (the  “Suhadvisorv 
(houp”).  Applicants  propose  other 
conditions  to  limit  the  potential  for 
undue  influence  over  the  Unaffiliatcul 
Funds,  including  that  no  Fund  of  Funds 
or  Fund  of  Funds  Affiliate  (except  to  the 
extent  it  is  acting  in  its  ca])acity  as  an 
inve.stment  advis(!r  to  an  Unaffiliated 
Investment  Company  or  spon.sor  to  an 
Unaffiliated  Trust)  will  c;au.se  an 
Unaffiliated  Fund  to  purcha.se  a  security 
in  an  offering  of  securities  during  the 
existence  of  any  underwriting  or  selling 
syndicate  of  which  a  |)rincipal 
underwriter  is  an  Underwriting  Affiliate 
(“Affiliated  Underwriting”).  An 
“Underwriting  Affiliate"  is  a  j)rincipal 
unchirwriter  in  any  underwriting  or 
selling  syndicate  that  is  an  officer, 
director,  trustee,  advi.sorv  hoard 
member,  investment  adviser, 
Suhadvi.ser,  or  emjjloyee  of  the  Fund  of 
Funds,  or  a  person  of  which  anv  such 
officer,  director,  trustee,  member  of  an 
advi.sorv  hoard,  inve.stment  advi.ser. 
Suhadviser,  or  einjilovee  is  an  affiliated 


■'  A  “I'lmd  of  l■'lln(ls  Affilialc!"  is  llio  Advisiir.  anv 
.Suljadvisor  (as  d(!nnod  bdow),  promolor  or 
principal  nndi!ru  ril(!r  of  a  l''nn(l  of  I'  linds,  as  wdl 
as  anv  person  conlrollin^.  controllisl  l)v.  or  nnd(;r 
connnon  control  with  anv  of  those  (aitities.  An 
"Unaffiliated  Fund  Affiliate"  is  an  investment 
advisor,  sponsor,  promoter,  or  principal 
underwriter  of  an  UnaUlliati^d  ^■nnd.  as  well  as  anv 
person  conlrolliiif;.  controlled  hy.  or  inuhn’  r:ommon 
control  with  any  of  those  entities. 


person.  An  Underwriting  Affiliate  does 
tu)t  include  any  person  whose 
relation.ship  to  an  Unaffiliated  Fund  is 
covttred  hy  section  10(f)  of  tin;  Act. 

5.  To  further  assure  that  an 
Unaffiliated  Invttstment  Companv 
understands  the  implications  of  an 
inve.stment  hy  a  Fund  of  Funds  under 
the  r(!(|ue.sted  order,  prior  to  a  Fund  of 
Funds’  inve.stment  in  the  shares  of  an 
Unaffiliated  Inve.stment  (iomj)<mv  in 
excess  of  the  limit  in  section 
12(d)(l)(A)(i)  of  the  Act,  the  Fund  of 
Funds  and  the  Unaffiliated  Inve.stment 
Company  will  execute  an  agreement 
.stating,  without  limitation,  that  their 
hoards  of  trustees  (“Boards")  and  their 
inve.stment  advisers  understand  the 
terms  and  conditions  of  the  order  and 
agree  to  fulfill  their  responsibilities 
under  the  order  (“Participation 
Agreement”).  Aj)plicant.s  note  that  an 
Unaffiliated  Inve.stment  Comjjany  (other 
than  an  ETF  whose  shares  are 
purchased  hy  a  Fund  of  Funds  in  the 
secondary  market)  will  retain  its  right  at 
all  times  to  reject  any  inve.stment  by  a 
Fund  of  Funds. 

(i.  Ap|)licant.s  state  that  they  do  not 
believe  that  the  projjosed  arrangement 
will  involve  excessive  layering  of  fees. 
'rh(!  Board  of  each  Fund  of  Funds, 
including  a  majoritv  of  the  trustees  who 
are  not  “int(!rested  |)er.son.s’’  (within  the 
meaning  of  section  2(a)(19)  of  the  Act) 
(“lndei)end(!nt  Trustees"),  will  find  that 
the  advi.sorv  fees  charg(;d  under 
investment  advi.sorv  or  management 
contract(.s)  are  based  on  services 
])rovided  that  will  he  in  addition  to, 
rather  than  duplicative  of.  the  .services 
provided  under  such  advi.sorv 
contract(s)  of  any  Underlying  Fund  in 
which  the  Fund  of  Funds  may  invest.  In 
addition,  the  Adviser  will  waive  fees 
otherwi.se  payable  to  it  by  the  Fund  of 
Funds  in  an  amount  at  least  ecjnal  to  any 
compensation  (including  fees  received 
pursuant  to  any  plan  adojited  hy  an 
Unaffiliated  Investment  Com]3any  under 
rule  12h-l  under  the  Act)  received  from 
an  Unaffiliated  Fund  by  the  Adviser  or 
an  affiliated  per.son  of  the  Advi.ser,  other 
than  anv  advisory  fees  paid  to  the 
Advi.ser  or  its  affiliated  person  hv  an 
Unaffiliated  Inve.stment  Com])any,  in 
connec  tion  with  the  inve.stment  hy  the 
Fund  of  Funds  in  the  Unaffiliated  Fund. 
Any  sales  i;harge.s  and/or  service  fees 
charged  with  res])ect  to  sharcis  of  a  Fund 
of  Funds  will  not  exc;eed  the  limits 
applicable  to  a  fund  of  funds  as  .set  forth 


■’.An  I lniiHiliat(!(l  Invostiiumt  Coiniiany.  including 
an  KTIA  would  retain  its  right  to  reject  any  initial 
investment  hv  a  I'und  ol  Kunds  in  (ixcess  of  the 
limit  in  .s(!ction  12(d)(  1  )(A)(i)  of  the  Act  hy 
declining  to  execute  the  Participation  Agnuanent 
with  the  i•'und  of  Funds. 
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in  Rule  2830  of  the  (loiuluct  Rules  of  tlu; 
NASD  ("NASD  Conduct  Rule  2830”).'* 

7.  Apjjlicants  submit  that  the 
propo.sed  arraugeiueiit  will  not  cn'ate  an 
overly  complex  fund  structure. 
A|)plicauts  note  that  no  Underlying 
f’uud  will  accpiire  .securities  of  any 
investuKiut  company  or  com])auy 
relying  on  .section  3(c)(1)  or  3(c)(7)  of 
th(!  Act  in  excess  of  the  limits  contained 
in  section  12(d)(1)(A)  of  the  Act.  excejit 
in  ccM'tain  circumstances  identified  in 
condition  1 1  below. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
l)etween  a  regist(!red  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  “affdiated  person”  of  another 
p(!rson  to  include  (a)  any  ])erson  directly 
or  indirectly  owning,  controlling,  or 
holding  with  ])ower  to  vote.  .5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  j)(;rson;  (h)  any  person  .5%  or 
more  of  whose  out.standing  voting 
securities  are  directly  or  indinictlv 
owned,  controlled,  or  held  with  i)ower 
to  vote  by  the  other  jjer.son:  and  (c)  any 
pcirson  directly  or  indirectly  controlling, 
controlled  hv,  or  under  common  control 
with  the  other  pcirson. 

2.  Applicants  state  that  a  Fund  of 
Funds  and  the  Affiliated  Funds  might 
1m!  decmied  to  he  under  common  control 
of  the  Adviser  and  therefore  affiliated 
persons  of  one  another.  Aj)plicants  also 
state  that  a  Fund  of  Funds  and  the 
l)nairdiat(‘d  Funds  might  he  deemed  to 
he  affiliated  persons  of  one  another  if 
the  Fund  of  Funds  acqinres  5%  or  more 
of  an  Unaffiliatcul  Fund's  out.standing 
voting  securities.  In  light  of  these  and 
other  ])ossihle  affiliations,  section  17(a) 
could  prevent  an  Underlying  Fund  from 
selling  shares  to  and  redeeming  shares 
from  a  Fund  of  Funds. 

3.  Section  17(h)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  tran.saction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  i^roposed 
tran.saction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  |)art 
of  any  person  concerned;  (h)  the 
propo.sed  transaction  is  consistent  with 
the  policies  of  each  registeriMl 
investment  company  involved;  and  (c) 
th(!  propo.sed  tran.saction  is  consistent 
with  the  general  jjurpose.s  of  the  Act. 
Section  (i(c)  of  the  Act  permits  the 
Commission  to  exempt  any  persons  or 
transactions  from  anv  provision  of  the 
Act  or  rule  under  the  Act  if  suc:h 


'•Anv  r<!ti!n!ii(:(!s  In  NA.Sl)  Onnduct  Kuln  2S:i() 
indiido  iiiiy  sii(:(:(!ss()r  nr  reiiliiccnnnnt  I-'INKA  ruin 
In  NA.Sl)  (;nndu(:t  Ruin  2a:i(). 


exemption  is  neces.sarv  or  a])pro])riate 
in  the  public  interest  and  consi.stent 
with  the  ])rotection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  submit  that  the 
])roposed  transactions  satisfy  the 
standards  for  relief  under  sections  17(h) 
and  li(c)  of  the  Act.^  Applicants  state 
that  the  terms  of  the  transactions  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  state  that  the 
terms  upon  which  an  Underlying  Fund 
will  sell  its  shares  to  or  ])urchase  its 
shares  from  a  Fund  of  Funds  will  he 
based  on  the  net  a.sset  value  of  the 
Underlying  Fund."  Ap])licant.s  slate  that 
the  propo.sed  transactions  will  he 
consistent  with  the  ])olicie.s  of  each 
Fund  of  Funds  and  each  Underlying 
Fund  and  with  the  general  ])uri)oses  of 
the  Act. 

Other  Invastmenis  hv  Same  (hoiip 
Investing  Funds 

1.  Section  12(d)(1)(C)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
apply  to  .securities  of  an  acquired 
company  purchased  hv  an  acipiiring 
conq)any  if;  (i)  The  accpiiring  company 
and  accpiired  company  are  ])art  of  the 
same  group  of  inve.stment  com])anie.s; 

(ii)  the  acijuiriug  company  holds  only 
securities  of  acquired  companies  that 
are  part  of  the  same  grou])  of  investment 
companies,  government  .securities,  and 
short-term  ])ai)er;  (iii)  the  aggregate  .sales 
loads  and  distribution-related  fees  of  the 
aciiuiring  company  and  the  acquired 
comi)any  are  not  excessive  under  rules 
ado|)ted  pursuant  to  .section  22(h)  or 
section  22(c)  of  the  Act  by  a  securities 
assoc.iation  registered  under  section  1.5A 
of  the  Exchange  Act  of  1834  (“Exchange 
Act")  or  by  the  (Commission;  and  (iv)  the 
accjuired  company  has  a  policy  that 
j)rohihits  it  from  acijuiring  securities  of 


"  A|)|)lic:aiits  cu:kiu)\vl(!(l»(!  that  n'ciiipl  ol  anv 
r:(ini))(aisati(in  hv  (a)  an  alTiliaRal  pmsnn  ol  a  I'lnul 
oi  Funds.  (Iran  alliliatod  parson  ol  snch  parson,  ior 
Ilia  piircliasa  liy  a  I'  lind  of  Funds  of  sliaras  of  an 
Undarlyin}’  Fund  or  (h)  an  affilialad  parson  ot  an 
llndarlyin)>  Fund,  or  an  idfilialad  jiarson  of  snail 
parson,  for  Ilia  sala  hv  lha  Undarlyina  Fund  of  its 
sharas  to  a  Fund  of  Funds  inav  ha  prohihitad  hv 
saation  17(a)(1)  of  lha  Aal.  'Ilia  I’arliaipalion 
A^raanianl  also  will  inainda  Ihis  aaknowlad”ainanl. 

“To  lha  axiani  pnrahasas  and  salas  of  sharas  ol 
an  RTF  oaanr  in  lha  saaondarv  inarkal  (and  nol 
Ihrouah  principal  Iransaalions  diraally  halwaan  a 
Fund  of  Funds  and  an  liTF).  raliaf  froin  saalion 
17(a)  would  nol  ha  naaassarv.  Tha  racpiaslad  raliaf 
is  inlandad  lo  aovar.  howavar.  Iransaalions  diraallv 
halwaan  an  Fll''and  a  Fund  of  Funds.  Appliaanis 
ara  nol  saakin{>  raliaf  from  saalion  17(a)  for,  and  lha 
racpiaslad  raliaf  will  nol  appiv  lo.  Iransaalions 
whara  an  f/fF  could  ha  daaniad  an  affilialad  jiarson. 
or  an  affilialad  parson  of  an  idfilialad  parson,  of  a 
Fund  of  Funds,  haaaiisa  an  invasimani  advisar  lo 
lha  in'F.  or  an  aniily  aonirolling.  aonirollad  hy.  or 
undar  aonnnon  aonirol  wilh  lha  invasinumi  advisar 
lo  lha  F'I’F,  is  also  an  invasimani  advisar  lo  lha 
Fund  of  Funds. 


regi.stered  open-end  maniigement 
inve.stment  conqianies  or  registered  unit 
investment  trusts  in  reliance  on  section 
12(d)(1)(F)  or  (U)  of  the  Act. 

2.  Rule  12dl-2  under  the  Act  |)ermits 
a  registered  open-end  investment 
company  ora  registered  UlT  that  relies 
on  section  12(d)(l)((I)  of  the  Act  to 
acipiire.  in  addition  to  .securities  issued 
hv  another  regi.stered  inve.stment 
company  in  the  same  group  of 
investment  companies,  government 
.sec.urilies.  and  short-term  ])a])er;  (1) 
Securities  issued  by  an  investment 
conqiany  that  is  not  in  the  same  group 
of  investment  companies,  when  the 
acquisition  is  in  reliance  on  .section 
12(d)(1)(A)  or  12(d)(1)(F)  of  the  Act;  (2) 
.securities  (other  than  securities  issued 
by  an  inve.stment  conqiany);  and  (3) 
.securities  issued  hy  a  money  market 
fund,  when  the  inve.stment  is  in  reliance 
on  rule  12dl-l  under  the  Act.  For  the 
])ur])oses  of  rule  12dl— 2.  "securities" 
means  any  security  as  defined  in  .section 
2(a)(3())  of  the  Act. 

3.  A])])licant.s  state  that  the  jiroiiosed 
arrangement  would  conqily  with  the 
provisions  of  rule  12dl-2  under  the  Act, 
hut  for  the  fact  that  a  Same  Uroup 
Investing  Fund  may  invest  a  ])ortion  of 
its  as.sets  in  Other  Investments. 
Apiilicants  reiiuest  an  order  under 
section  (i(c)  of  the  Act  for  an  exemption 
from  rule  12dl-2(a)  to  allow  the  Same 
(Iroiq)  Investing  Funds  to  invest  in 
Other  Inve.stments.  A])])licant.s  assert 
that  permitting  Same  Uroiij)  Investing 
Funds  to  invest  in  Other  Investments  as 
described  in  the  application  would  not 
raise  any  of  the  concerns  that  the 
reciuirements  of  section  12(d)(1)  were 
designed  lo  address. 

4.  Consi.stent  with  its  fiduciary 
obligations  under  the  Act.  the  Boaril  of 
each  Same  Grouj)  Investing  Fund  will 
review  the  advisory  fees  c:harged  hv  the 
Same  Grouj)  Investing  Fund’s 
inve.stment  adviser  to  ensure  that  thev 
are  based  on  services  ])rovided  that  are 
in  addition  to.  rather  than  du])licative 
of,  services  ])rovided  |)ursuant  to  the 
advisory  agreement  of  any  inve.stment 
com])any  in  which  the  Same  Grouj) 
Investing  Fund  may  invest. 

Applicants’  (Conditions 

Investments  hv  Funds  of  Funds  in 
1 1 1 1  deriving  Fi ;  n  ds 

Aj)j)licants  agree  that  the  relief  lo 
j)ermit  Funds  of  Funds  to  inve.st  in 
Underlying  Funds  shall  he  subject  to  the 
following  conditions; 

1.  The  memhers  of  an  Advisory  Grouj) 
will  not  control  (individually  or  in  the 
aggregate)  an  Unaffiliated  Fund  within 
the  meaning  of  .section  2(a)(8)  of  the  Act. 
The  memhers  of  a  Suhadvisory  (houj) 
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will  not  control  (iiulividnallv  or  in  the 
aggregate)  an  IJnaffiliated  P'nnd  within 
the  meaning  of  sec:tion  2(a)(t))  of  the  Act. 
If,  as  a  result  of  a  decrease  in  the 
ont.standing  voting  securities  of  an 
tlnaffiliated  Fund,  the  Advisory  (Ironp 
or  a  ,Snhadvisorv  (fronp,  each  in  the 
aggregate,  becomes  a  holder  of  more 
than  25  percent  of  the  outstanding 
voting  setairities  of  the  IJnaffiliated 
Fund,  then  the  Advisory  (Jronp  or  the 
,Snhadvisorv  Group  will  vote  its  shares 
of  the  IJnaffiliated  Fund  in  the  same 
pro])ortion  as  the  vote  of  all  other 
holders  of  the  IJnaffiliated  Fund's 
shares.  This  condition  will  not  a]j])ly  to 
a  .Snhadvisorv  Group  with  respect  to  an 
IJnaffiliated  Fund  for  which  the 
Snhadviser  or  a  person  controlling, 
controlled  by,  or  under  common  control 
with  the  ,Sul)adviser  acts  as  the 
investment  adviser  within  the  meaning 
of  section  2(a)(2()KA)  of  the  Act  (in  the 
case  of  an  IJnaffiliated  Inve.stment 
Gompany)  or  as  the  s])onsor  (in  the  case 
of  an  IJnaffiliated  Trust). 

2.  No  Fund  of  Funds  or  Inmd  of 
Ihmds  Affiliate  will  can.se  any  exi.sting 
or  potential  inve.stment  by  the  Fund  of 
P’unds  in  shares  of  an  IJnaffiliated  P'lmd 
to  influence  the  terms  of  any  .services  or 
transactions  h(!tween  the;  Fund  of  Funds 
or  a  Fund  of  Funds  Affiliate  and  the 
IJnaffiliated  lumd  or  an  IJnaffiliated 
Fund  Affiliate. 

3.  The  Hoard  of  each  Fund  of  Funds, 
including  a  majority  of  the  lnd(;])endent 
Trustees,  will  ado]it  procediiuis 
rea.sonably  designed  to  assure  that  its 
Adviser  and  any  Subadviser(.s)  to  the 
Fund  of  PTmds  are  conducting  the 
inve.stment  program  of  the  Fund  of 
Ihmds  without  taking  into  account  any 
consideration  received  by  the  Fund  of 
Funds  or  Phmd  of  Funds  Affiliate  from 
an  IJnaffiliated  Fund  or  an  IJnaffiliated 
Fund  Affiliate  in  connection  with  any 
services  or  tran.sactions. 

4.  Once  an  inve.stment  by  a  Fund  of 
Funds  in  the  securities  of  an 
IJnaffiliated  Inve.stment  Gompany 
exceeds  the  limit  of  section 
12(d)(1)(A)(i)  of  the  Act.  the  Hoard  of 
the  IJnaffiliated  Inve.stment  Gompany. 
including  a  majority  of  the  Inde])endent 
Trustees,  will  determine  that  any 
consideration  paid  by  the  IJnaffiliated 
Investment  Gom])anv  to  a  l^'mid  of 
Funds  or  a  Fund  of  Funds  Affiliate  in 
connection  with  any  services  or 
transactions:  (a)  Is  fair  and  reasonable  in 
relation  to  the  nature  and  (jualitv  of  tin; 
.services  and  benefits  received  bv  the 
IJnaffiliated  Investment  G.ompany:  (b)  is 
within  the  range  of  consideration  that 
the  IJnaffiliated  Investment  Gom])anv 
would  he  reqinred  to  ])ay  to  another 
nnaffiliated  entity  in  connection  with 
the  same  .services  or  transactions;  and 


(c)  does  not  involve  overreaching  on  the 
])art  of  any  per.son  concerned.  This 
condition  does  not  ap])ly  with  res])ect  to 
any  services  or  transactions  between  an 
IJnaffiliated  Inve.stment  Gompany  and 
its  investment  advi.ser(s)  or  any  ])(!r.son 
controlling,  controlled  by,  or  und(!r 
common  control  with  such  inve.stment 
advi.ser(.s). 

5.  No  Fund  of  Funds  or  Fund  of 
Funds  Affiliate  (except  to  the  extent  it 
is  acting  in  its  capacity  as  an  investment 
advi.s(;r  to  an  IJnaffiliated  Invcistment 
(Jompany  or  sponsor  to  an  IJnaffiliated 
Trust)  will  cau.se  an  IJnaffiliated  Fund 
to  purchase  a  security  in  any  Affiliated 
Underwriting. 

(i.  The  Hoard  of  an  IJnaffiliated 
Inve.stment  Gompany,  including  a 
majority  of  the  Independent  Trustees, 
will  adojjt  ])rocedure.s  rea.sonably 
designed  to  monitor  any  purchases  of 
securities  by  the  IJnaffiliated  Inve.stment 
Gompany  in  an  Affiliated  Underwriting 
once  an  inve.stment  by  a  Fund  of  Funds 
in  the  securities  of  the  IJnaffiliated 
Inve.stment  (Jompany  exceeds  the  limit 
of  .section  12(d)(l)(A)(i)  of  the  Act, 
including  any  ])urcha.ses  made  directly 
from  an  Underwriting  Affiliate.  The 
Hoard  of  the  IJnaffiliated  Investment 
Gomj)any  will  review  these  purchases 
periodically,  but  no  less  frecpiently  than 
annually,  to  determine  whetluir  the 
j)urcha.se.s  wen;  influenc(;d  by  the 
inve.stment  by  the  Fund  of  Funds  in  the 
IJnaffiliated  Inve.stment  Gom])any.  The 
Hoard  of  the  IJnaffiliated  Investment 
Gomi)any  will  consider,  among  other 
things,  (a)  whether  the  purcha.ses  were 
consistent  with  the  investment 
{)bjectives  and  i)olicies  of  the 
IJnaffiliated  Inve.stment  Gompany;  (b) 
how  the  performance  of  securities 
purchased  in  an  Affiliated  Underwriting 
comjjares  to  the  performance  of 
comparable  securities  j)urcha.sed  during 
a  comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  henchmark  such 
as  a  com])aral)le  market  index;  and  (c) 
whether  the  amount  of  securities 
purcha.sed  by  the  IJnaffiliated 
Inve.stment  Gompany  in  Affiliated 
Underwritings  and  the  amount 
purchased  directly  from  an 
IJnderu'riting  Affiliate  have  changed 
significantly  from  prior  years.  The 
Hoard  of  the  IJnaffiliated  Inyestment 
Gompany  will  take  any  apjjropriate 
actions  ba.sed  on  its  review,  including, 
if  appro])riate,  the  in.stitution  of 
])rocedure.s  designed  to  a.ssure  that 
jjurcha.ses  of  securities  in  Affiliated 
Underwritings  are  in  the  best  interests 
of  .shareholders. 

7.  Eai:h  IJnaffiliated  Inve.stment 
Gompany  shall  maintain  and  pre.serve 
l)ermanently  in  an  (;a.sily  accessible 


j)lace  a  written  copy  of  the  procedures 
described  in  the  preceding  condition, 
and  any  modifications  to  such 
procedures,  and  shall  maintain  and 
])re.serve  for  a  jieriod  not  less  than  six 
years  from  the  end  of  the  fiscal  y(;ar  in 
which  any  purchase  in  an  Affiliated 
Underwriting  oc:curred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  purchase  of 
securities  in  an  Affiliated  Underwriting 
onc.e  an  inyestment  by  a  Fund  of  Funds 
in  the  .securities  of  an  IJnaffiliated 
Inyestment  Gompany  exceeds  the  limit 
of  .section  12(d)(l)(A)(i)  of  the  Act. 

.setting  forth  the:  (a)  Party  from  whom 
the  securities  were  acquired,  (b)  identity 
of  the  underwriting  syndicate’s 
members,  (c)  terms  of  the  j)urchase,  and 
(d)  information  or  materials  upon  which 
the  determinations  of  the  Hoard  of  the 
IJnaffiliated  Inyestment  (Jompany  were 
made. 

8.  Prior  to  its  inyestment  in  shares  of 
an  IJnaffiliated  Inve.stment  Gom])any  in 
exce.ss  of  the  limit  in  section 
12(d)(l)(A)(i)  of  the  Act,  the  Fund  of 
Funds  and  the  IJnaffiliated  Investment 
Goin])any  will  execute  a  Particijiation 
Agreement  stating,  without  limitation, 
that  their  Hoaixls  and  their  inve.stment 
advisers  understand  the  terms  and 
conditions  of  the  order  and  agree  to 
fulfill  their  responsibilities  under  the 
order.  At  the  time  of  its  investment  in 
shares  of  an  Unaffiliated  Investment 
Gompany  in  excess  of  the  limit  in 
.section  i2(d)(1  )(A)(i),  a  Fund  of  Funds 
will  notify  the  Unaffiliated  Inve.stment 
Gom])any  of  the  investment.  At  such 
time,  the  Fund  of  Funds  will  also 
transmit  to  the  Unaffiliated  Investment 
Gomi)any  a  list  of  the  names  of  eac:h 
Fmul  of  Funds  Affiliate  and 
Underwriting  Affiliate.  The  Fund  t)f 
Funds  will  notify  the  Unaffiliated 
Inve.stment  (Jompany  of  any  changes  to 
the  list  of  the  names  as  soon  as 
r(;a.sonably  ])racticable  after  a  change 
occurs.  The  Unaffiliated  Investment 
(Jomjjany  and  the  Fund  of  Funds  will 
maintain  and  pre.serve  a  copv  of  the 
order,  the  Partici])ation  Agreement,  and 
the  list  with  any  u|)dated  information 
for  the  duration  of  the  investment  and 
for  a  ])(;riod  of  not  le.ss  than  six  vears 
therealter,  the  fir.st  two  years  in  an 
easily  accessible  place. 

t).  Hefore  aj)proving  any  advisorv 
contract  under  .section  15  of  the  Act,  the 
Hoard  of  each  Fund  of  Funds,  including 
a  majority  of  the  Independent  Trustees, 
shall  find  that  the  advisory  fees  charged 
under  such  advisorv  contract  are  ba.sed 
on  services  provided  that  are  in  addition 
to,  rather  than  duplicative  of,  services 
|)rovided  under  the  advisory  contract(s) 
of  any  Underlying  Fund  in  which  the 
Fund  of  Funds  may  invest.  Such  finding 
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and  the  basis  upon  which  the  finding 
was  made  will  he  recorded  fully  in  tlie 
minute  hooks  of  the  approi)riate  Fund  of 
Funds. 

10.  The  Adviser  will  waive  fees 
otherwise  i)ayahle  to  it  hy  a  f'und  of 
Funds  in  an  amount  at  hsi.st  (upial  to  anv 
(;om])ensation  (including  fees  received 
pursuant  to  any  plan  adopted  hy  an 

I Inaffiliated  Investment  {;omi)any  under 
rule  12h-l  under  the  Act)  receivtul  from 
an  IJnaffiliated  Fund  hy  the  Adviser,  or 
an  affiliated  j)erson  of  the  Adviser,  other 
than  any  advi.sorv  fees  paid  to  the 
Adviser  or  its  alTdiated  person  hv  an 
Unafflliated  Investment  (iompanv.  in 
connection  with  the  investment  hy  the 
Fund  of  Funds  in  the  llnafliliated  Fund. 
Any  Suhadviser  will  waive  fees 
otherwise  payable  to  the  Suhadvi.ser, 
directly  or  indirectly,  hy  the  Fund  of 
Funds  in  an  amount  at  least  ecpial  to  anv 
comjnmsation  received  hy  the 
.Suhadviser.  or  an  affiliated  person  of  the 
.Suhadviser.  from  an  llnafliliated  Fund, 
other  than  any  advisory  fees  ])aid  to  the 
.Suhadviser  or  its  affiliated  |)er.son  hy  an 
l)nafniiat(;d  Investment  C;omj)any.  in 
connection  with  the  investment  hy  the 
Fund  of  Funds  in  the  IJnafUliatiul  Fund 
made  at  the  direction  of  the  .Suhadvi.ser. 
In  the  (!vent  that  the;  .Suhailvi.ser  waives 
lecjs.  the  benefit  of  the  waiver  will  he 
passed  through  to  the  Fund  of  Funds. 

11.  No  Underlving  Fund  will  acejuin; 
scicurities  of  any  other  investment 
comi)any  or  com])anv  relying  on  s(;ction 
3(c)(1)  or  3(c)(7)  of  the  Act  in  exc(!ss  of 
the  limits  contained  in  scjction 
12(d)(1)(A)  of  the  Act,  e.xcept  to  the 
extent  that  such  Underlying  Fund:  (a) 
R(K;eives  securities  of  another 
investment  company  as  a  dividend  or  as 
a  re.sult  of  a  plan  of  reorganization  of  a 
company  (other  than  a  plan  devised  for 
the  purpose  of  evading  section  12(d)(1) 
of  the  Act):  or  (h)  actpiires  (or  is  deemed 
to  have  ac(juired)  securities  of  another 
investment  comj)any  pursuant  to 
excmiptive  relief  from  the  Commission 
permitting  such  Underlving  Fund  to  (i) 
accpiire  .securities  of  one  or  more 
investment  companies  for  short-term 
cash  management  purposes,  or  (ii) 
engage  in  interfund  borrowing  and 
lending  transactions. 

12.  Any  sah's  chai’ges  and/or  .service 
fees  chargfid  with  re.sj)ect  to  shares  of  a 
Fund  of  Funds  will  not  exccied  the 
limits  ap|)lii.ahie  to  a  fund  of  funds  set 
forth  in  NA.SD  Conduct  Rule  2830. 

Olhar  Invastnimts  hv  Sanu;  droiip 
Investing  Funds 

Applicants  agree  that  the;  relief  to 
permit  .Same  (iroup  Investing  Funds  to 
inve.st  in  Other  Inve.stments  shall  he 
subject  to  the  following  condition: 


13.  Applicants  will  comjily  with  all 
])rovi.sion.s  of  rule  12dl-2  under  the  Act. 
except  for  paragra])h  (a)(2)  to  thi;  (ixtent 
that  it  restricts  any  .Same  Croup 
Investing  Fund  from  investing  in  Other 
Investments  as  de.scrih(;d  in  tlie 
application. 

l'’()r  llie  Coiiiinission.  I)y  llu;  llivisioii  ol 
liiveslnuait  Maiiagenuail.  pursuant  to 
(l(!l(;gat(!(l  aiitliority. 

Kevin  M.  O’Neill, 
l)(‘l)iilv  S(H:rt‘t(irv. 

II'K  Ooc.  :'()i:t-().S‘l82  Filed  il:45  aiii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69098;  File  No.  SR- 
NYSEMKT-2013-21] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Rule  13 — 
Equities  To  Add  Two  Self-Trade 
Prevention  Modifiers  That  May  Be 
Used  by  Certain  Market  Participants 

March  1 1.  201  :t. 

Fursuant  to  .Suction  1  !)(h)(l )  of  ihu 
.Sucurilius  Fxchangt!  Act  of  lt)34 
("Act")  '  and  Rule  1‘)h-4  tlunuundur.- 
notice  is  huruhv  given  that,  on  I’ehruarv 
28.  201 3.  NYSE  MKT  EEC  (the 
“Exchangt!"  or  "NY.SE  MKT")  filed  with 
the  .Securities  and  Exchange 
Commission  (“Commission")  the 
propo.sed  rule  change  as  dttscrihed  in 
Items  I  and  II  below,  which  Hems  have; 
been  prejiared  hy  tlu;  Exchange.  The 
C.ommission  is  publishing  this  notice  to 
solicit  comments  on  the  pro])osed  rule 
change  from  intere.sled  persons. 

E  Self-Regulatory  Organization’s 
Statement  (if  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  proposes  to  amend 
Rule  13 — Etjuities  to  add  two  .self-trade 
prevention  (".STP")  modifiers  that  may 
lie  used  by  certain  market  parlicijiants. 
'flu;  l(!Xt  of  the  jnojio.sed  ride  change  is 
availahle  on  the  Exchange’s  Web  site  at 
www.nvsu.coni,  at  the  princijial  office  of 
the  Exchange,  and  at  the  Commission’s 
Puhlic  Reference  Room. 

II,  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(ihange 

In  its  filing  with  the  ('.ommission,  the 
self-regulatory  organization  included 
statements  concerning  the  pnriiose  of. 
and  basis  for.  the  pro])o.sed  rule  change 
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and  discus.sed  any  comments  it  received 
on  the  ])ropo.sed  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  places  sjiecified  in  Item  IV  below. 

Tlie  Exchange  has  prejiared  summaries, 
.set  forth  in  sections  A.  IE  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Sclf-liagiihdorv  Organizniion’s 
Staieincnt  of  I  ha  PurjHisa  of,  and 
Slalulorv  liasis  for.  tha  Proposad  Pula 
(duinga 

1.  Purpose 

The  I'ixchange  projioses  to  amend 
Rule  13 — Eipiities  to  add  two  .STP 
modifiers  that  may  he  used  by  certain 
market  ])artici])ant.s.  The  projiosed  .STP 
modifiers  are  designed  to  prevent  two 
orders  from  the  same  market  participant 
identifier  (“MPID”)  assigned  to  a 
member  organization  from  executing 
against  each  other.  Use  of  the  STP 
modifiers  is  ojitional  and  would  not  he 
automatically  imjilemented  by  the 
Exchange.  Rather,  a  member 
organization  can  choose  to  add  a  .STP 
modifier  on  eligihle  orders,  'fhe  .STP 
modifier  on  the  incoming  order  would 
determine  the  interaction  hetween  two 
orders  marked  with  .STP  modifiers  and 
whether  the  incoming  or  the  resting 
order  would  cancel.  Both  the  huy  and 
the  sell  order  would  have  to  include  an 
.S'l'P  modifier  in  order  to  prevent  a  trade 
from  occurring  and  to  effect  a  cancel 
instruction.  The  Exchange  notes  that  an 
incoming  order  with  an  .STP  modifier 
will  execute  again.st  all  availahle 
op])osite-side  interest  in  Exchange 
.systems,  dis])layed  or  non-displayed, 
pursuant  to  Rule  72 — Eipiities,  and  will 
he  evaluated  for  cancellation  by 
Exchange  systems  only  to  the  extent  that 
it  would  execute  against  o])posite-side 
interest  with  an  STP  modifier  with  the 
same  MPID. 

The  Exchange  jiroposes  to  add  two 
tvjie.s  of  .STP  modifiers,  .STP  (Cancel 
Newest  ("STPN")  and  .STP  Cancel 
Oldest  (“.STPO”),  as  discus.sed  in  detail 
helow.  7\s  ]n'oi)Osed.  the  .STP  modifiers 
would  he  availahle  for  limit  orders  sent 
to  the  matching  engine  hv  off-Floor 
particiiiants.  exce|)t  limit  orders  marked 
CTC  or  MT.S-KXi.  *  Market  orders,  sto]) 
orders,  (iTCs  and  MT.S-KXi,  and  orders 
.sent  to  Floor  brokers  from  off  Floor 
|)artici])ant.s  with  .STP  modifiers  will  he 
rejected.-*  In  addition,  hecause  of  the 


''I'lio  S'l'l’  modifKMs  would  lx;  iiviiiliihlu  lor  ordors 
onlorod  in  oilhor  .in  ii^oncy  or  principal  capacity. 
tliou5>li  till!  l'Achanf>o  antici|iat(!s  lhal  llio  .S'l'P 
inodiliors  would  liu  used  primarily  by  momber 
or<iani/alions  trading  on  a  pro|)riotary  basi.s  as  a  tool 
to  pnwcml  potmilial  inadyorloni  "wasb  sains." 

''I'lin  Fxcbangn  notes  tbal  it  inlcmds  to  expand 
ayailability  ol  .STI^  inodiluM's  to  a  wider  range  of 


I  .  ■  '  ■  "  - 


nuimuil  niituro  of  ojjonino.  njoponinj.. 
and  dosing  singlo-inicod  auctions,  STP 
inodifiors  would  not  bo  active  durinij 
those  transactions.  The  Exchange  will 
not  reject  orders  with  STP  modifiers 
sont  .specifically  for  execution  on  the 
ujioning  or  closing  auction, hut  such 
modifiers  will  he  ignored.  Moreover, 
hunt  orders  accejited  jirior  to  the 

"Ip"/”??,”''  ‘'-‘'‘ling  day  with 

valid  Sll  modifiers  could  he  executed 
during  a  .single-priced  auction 
transaction  irre.spective  of  such 
modifiers.  The  STP  modifiers  will  not 
he  activ-o  for  Retail  Price  Imjirovement 
^  '"I'f  "'ill  al.so  he  ignored. 

Spei.ifically.  STP  modifiers  will  not  he 
active  for  Tyjie  i  designated  Retail 
(Jrders  in  ail  situations  and  will  he 
Ignored.  In  addition,  STP  modifiers  will 
not  he  active  for  Tvpe  2  and  Tviie  3 
designated  Retail  Orders  wheii  thev  first 
interact  with  contra-side  RPf.s.  however 
once  they  enter  the  Exchange's  sy.stem' 
to  he  executed  as  an  Immediate  or 

«rder-normaI  processing  of  the 
STI  modifier  will  occur.  Finallv,  since 
Exciiange  .systems  currently  monitor  to 
ensure  that  DMM  interest,  which  is  all 
pniprietary.  doe.s  not  trade  with  itself- 
Sfl  modifiers  will  not  he  made 
available  for  DMM  interest. 

I’ropo.sed  STPN  Modifier 

As  jirojiosed,  an  incoming  order 
marked  with  the  STPN  modifier  would 
not  execute  against  opposite-side  resting 
interest  marked  with  either  an  STPN  or 
SI  PO  modifier  with  the  .same  MPID  “ 
marked  with  the 

Sn  N  modifier  would  he  cancelled  hack 
to  the  originating  member  organization. 

I  he  resting  order  marked  with  one  of 
the  SIP  modifiers,  which  otherwise 
would  have  interacted  with  the 
incoming  order,  would  remain  in 
Exchange  .systems.  After  executing  with 
any  non-STP  o])j)o.site-side  interest. 
Exchange  systems  would  cancel  the 
mmaining  balance  of  the  incoming 
SrPN  order  that  would  execute  against 
the  opposite-side  re.sting  order  with  the 
.same  MPID  with  an  STP  modifier.  If  an 
S  J I  N  could  execute  at  multiiile  price  I 
points,  the  incoming  STPN  would  ( 

exei.-ute  at  the  multiple  prices  until  it  i 
reaches  a  jirice  point  where  there  is  i 

msting  opposite-side  STP  intere.st.  At 
the  jirice  jioini  where  there  is  opposite-  i 

"  ill  ni,,  a  sul)s.u|u„nl  , 
l•)l)-4  iiilo  liliiif;  al  IhallinK!.  '  I 

Market  on  Open,  l.iiiiil  on  Opon,  Maikiil  on 
(.lose,  l.iinil  on  (.lo.so  and  Clo.sino  Onlv  orders  ‘ 

■limed  at  the  lAehan<-e.  inclndin--  tlio.se  orders  that 
have  KM, n  rooted  to  an  a^va.v  market  and  returned  tl 
"  'III-  Ex  hanne  iine.xeeuled.  and  (2)  orders  that  are  p 

the  m,”'  ,’•‘’‘"“‘•7, ^'-'isilive  instruetions.  or  at 
tlu^ope  iUion  ol  Lmnt  Up/I,indt  Down  price  hands  1, 

<11- .Short  .Sale  Ke.striclions  >  'xiihis 
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side  SII^  intere.st.  the  incomitig  STI’N 
Older  would  execute  again.st  anv' 
available  non-STI^  intere.st.  displaved  or 
midisplaycd,  and  the  hahince.  if  aiiv  of 
the  incoming  STPN  order  would  can’cel. 

I'oi  jnirjioses  of  thitse  examiili's 
assume  that  the  orders  are  alvvavs  with 
he  .same  MPID  and  that  the  Exidiange 
liusl  hid  and  offer  is  $22.()()-.S22.().'f. 

STPN  l-xamijlr  /.  An  .STPO  „r,|or  |„  |,„v 
oOO  simros  at  .S22.0(l  is  resting  interest  in  " 
',X(,luinge  .sv.st(!ins.  .Siil),s(!(|nentlv.  an  STPN 
Older  to  sttll  .ioo  shares  at  .$22.0(1  is  entered 
into  tixchange  systems. 

S I  Pj\  Uasiill  /.'riie  incoming  S'l'PN  sell 
order  lor  5(10  shares  at  $22.00  would  cancel 
hack  to  the  originating  memher  organization 

,,l  'r Vi” 

Irpv  Exchange  svstems. 

•S  //  Ni.vump/e  2;  Exchange  svstems  have 
lu,  lollowing  resting  intere.st:  A  Non- 

<  t  $22.01  (in  J.  an  S  I  PN  order  to  hnv  100 
shares  at  $22.00  (H2)  with  prioritv  at  the 
i|uote,  an  order  to  Imy  200  shares  at  $22.00 
(  .t).  a  non-displayed  reserve  eQuote  to  huv 
-00  shares  (114).  lor  a  total  of  .=500  .shares  (.'100 
(piuled.  20(1  m  reserve)  to  hnv  at  $22.00 
■Siihsequently.  an  incoming  .STPN  order  to 
sell  700  shares  at  $22.00  is  entered  (S). 

\  J urn  ''K-ihisI  ID 

.100  share...  at  .$^.01 .  leaving  (iOO  shares 

A  '•"’"gh  112  has  in  iority  at  the  hid.  it 
would  he  hyjias.sed  because  it  has  an  .STP 
modiher  with  the  .same  MPID.  S  would  then 
execute  against  ll:i  for  200  shares  at  $22  00 
laavmg  400  shares  ofS.  S  would  then  execute 
against  114  lor  200  shares  at  $22.00.  Ilecause 
llio  remaining  200  shares  of  S  has  an  .STP 
inodiher  Irom  a  matching  MPID  of  Il2’s  100 
shares,  those  remaining  200  shares  of  .S 
would  he  cancelled  hack  to  the  originating 
memher  organization.  112  for  100  shares  at 
$.2  00  would  not  execute  and  would  remain  ^ 
cm  Exchange  .svstems.  ' 


ITojio.sed  .STIT3  Modifier 

As  iirojio.sed,  an  incoming  order 
marked  with  the  .STPO  modifier  would 
not  execute  again.st  opposite-side  re.stin- 
interest  marked  with  either  an  STPN  or” 
S I  PO  modifier  with  the  same  MPID. 

"'itii  «itlior  of 

till!  S 1 1  modifiers,  which  otherwi.se 
would  have  interacted  with  the 
incoming  order,  would  he  cancelled 
hack  to  the  originating  memher 
organization.  I  he  incoming  ord(*r 
niarked  with  the  STPO  modifier  would 
remain  on  Exchange  systems.  Exchange 
.system.s  would  cancel  all  opposite-side 
msting  interest  with  the  same  MPID 
having  an  STP  modifier  at  each  jirice 
point  that  the  incoming  STPO  order  is 
”  *”  ‘'^^'Eiite.  If  the  incoming 
SI  PO  order  is  an  immediate  or  cancel 

'  A  Non41isp|,.vud  Ku.s.m  vu  Or.lor  is  u  li„,i, 
lli.il  IS  nut  chspkiyud.  hut  niiiiiiins  aviiil.ihlu  fur 
pulunlial  oxucutiun  against  all  incoming 
jiiitumalicallv  oxcenting  urdurs  until  .jxncntud  in 
lull  ur  canf:i!llud.  .S’cc  NY.SE  .MKT  Knlu  I  t— 

I'.cinitios. 


(“IOO”)  order,  and  if  there  is  any 
nnfilled  balance  of  the  incoming  STPO 
or  KX,.  both  the  re.sting  STP  intere.st  and 
)  the  remainder  of  the  S'l'PO  RX:  at  that 
d.  jirice  jioint  would  cancel. 

I’ or  jinrjio.ses  of  the.se  examjiles. 

I  assume  that  the  orders  are  always 
(xintain  the  .same  MPID  and  that'  the 

Exchange  best  hid  and  offer  is  S22  00- 
.S22.0.'l.  ?^^.oo 

STPO  Pxamph  1:  An  STPO  „nlor  to  huv 
oOO  shares  at  .$22.00  is  resting  interest  in  ' 

'.x(  hange  systems.  Snliseipientl  v.  ;m  .STPO 
eider  to  sell  500  shares  at  $22.00  is  enlttred 
into  Exchangt!  systems. 

.S/PO  ncsull  1:  'J'he  resting  .STPO  huv 
order  lor  500  shares  at  $22.00  would  cancel 
hack  to  the  originating  memher  organization 

•  t  sV/Vio 

at  $22.00  would  he  entered  in  Exchaime 
systems.  ” 

It  tixchange  svstems  have 

he  lollowing  resting  interest:  A  Non-Displav 
Reserve  Order  to  huy  100  shares  at  .$22.01  ' 
(HI):  a  Non-Display  Re.serve  Order  to  huv  100 
■shares  at  .$22.01  (112)  and  a  Non-Displav' 

V  f  ‘  100  shares 

.shares  to  huv 

a  an  S I’PN  order  to  huv  500  shares' 

I  m  «?'nn  “"‘1  stares 

a  .$22.00  (11.^).  i,  7„„ 

at  .$22.00  .Suhsequently.  an  .STPO  order  to  ' 
sell  oOO  shares  at  $22.00  is  entered  into 
Exchange  .systems  (.S). 

i  against  Ill 

^  h  1  I  (Ml  shams  at  $22.02.  leaving  400  shar.xs 
ol  $.  S  would  then  exiK.ute  against  112  for  100 
shares  at  .$22.01 .  leaving  :i()0  shaivs  of  S.  At 
.$2-0 1  hecau.se  it  has  an  .STP  modifier  from 
‘""‘"ching  MPID.  Il.-i  would  cancel  hack  to 
the  (iriginating  memher  organization.  S 
would  next  execute  against  115.  leaving  100 
shares  ol  the  .STPO  .sell  onler.  Ilecause  the 
remaining  100  shares  of  the  S  has  an  .STP 
modiher  Irom  a  matching  MPID  of  Il4  the 
entire  500  shares  of  114  would  he  cancelled 
Duck  to  the  originating  memher  organization. 

I  he  1(  (I  unexecuted  shares  of  the  incoming 
.$  would  he  entered  in  Exchange  svstems  as 
re.sting  interest. 

STPOExamph  3:  A.ssuine  the  same  tradiim 
st.enario  as  .STPD  E.xample  2.  except  that  tlui 
incoming  S  order  to  sell  500  shares  at  $22.00 
is  also  an  KXi  order. 

•S’/PO  Uosalt  3:  The  same  exec:utions  and 
cancellations  as  in  .STPO  Result  2  would 
occur.  Alter  executing  against  115.  the 
nmiaining  halance  of  S  would  cancel  because 
itieie  IS  no  more  opposite-side  non-.STP 
intere.st.  /M:cordingly,  at  the  $22.00  price 
Iioint,  both  the  entire  amount  of  114  and  the 
remaining  halance  of  S  (loo  shares)  would 
cancel. 

hot.aii.so  of  tho  fochnology  clumgo.s 
cis.s(K:iat(!(l  with  thi.s  rulo  iirojKi.sal,  the 
Exchange  will  announce  the 
inijileinentation  date  of  the  .STP 
ni()(lifier.s  in  a  Trader  Ujidate  to  he 
pub  i.sIuhI  no  later  than  HO  day.s  after  the 
jnihlication  of  the  notice  in  the  Federal 
Regi.sler.  The  implementation  date  will 

I) 0  no  later  than  90  dav.s  following 

J) uhlication  of  the  Trader  Ujidate 
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announcing  jjublication  of  tlie  notice  in 
the  Federal  Register. 

2.  Statulorv  Basis 

The  Fxchange  htilieves  that  tlie 
|)roj)os(i(l  rule  cliange  is  consistent  with 
tlie  jirovisions  of  .Section  (i(t))'*  of  the 
.Securities  Exchange  Act  of  15)34  (the 
“Act”),  in  general,  and  furthers  the 
objectives  of  .Section  ()(t)){5)''  in 
particular  in  that  it  is  ilesigned  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  ])romote  just  and 
(xpiitahle  principles  of  trade,  to  foster 
coojieration  and  coordination  with 
jiersons  engaged  in  facilitating 
transactions  in  .securities,  ami  to  remove 
imjiediments  to  and  |)erfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The 
Exchange  believes  that  adding  .STB 
functionality  would  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  sy.stem  because  it 
would  allow  firms  to  better  manage 
order  flow  and  prevent  unintended 
executions  with  themselves  or  the 
jiotential  for  “wash  sales"  that  mav 
occur  as  a  result  of  the  velocity’  of 
trading  in  today's  high-speed 
marketplace,  (^ommonlv.  member 
organizations  have  nudtiph!  connections 
into  the  lixchange  due  to  cajiacitv  and 
speed-related  demands.  Ordijrs  routed 
by  memher  organizations  via  different 
connections  may.  in  certain 
circumstances,  inadvertently  trade 
against  each  other.  The  new  .STB 
modifiers  would  provide  memher 
organizations  with  the  opportunitv  to 
prevent  these  unintended  trades  from 
occurring.  The  Exchange  notes  that  the 
.STB  modifiers  would  not  alleviate,  or 
otherwise  exemj)t.  l)roker-deah;r.s  from 
their  he.st  execution  obligations. 

At  this  time,  the  Exchange  proposes  to 
otter  tlu;  .STB  modifiers  for  orders 
entered  by  off-Floor  participants  only. 
The  Exchange  believes  that  the  ])roposal 
to  not  make  available  STB  modifiers  to 
DMM  intere.st  is  consistent  with  just  ami 
e(iuitahl(!  principles  of  trade  and  not 
unfairly  discriminatory  because  tluae  is 
no  need  for  the  .STB  modifier  for  DMM 
interest  in  that  Exchange  systems 
already  monitor  to  (msnre  that  DMM 
interest,  which  is  all  j)roprietarv.  does 
not  trade  with  it.scdf.  In  addition,  the 
lyxchange  nol(!s  that  the  tecimologv 
supporting  the  propo.sed  STB  modifiers 
is  not  currently  {:omi)atil)le  with  the 
Floor  broker  sy.stem.s.  hut  is  actively 
working  to  d(!velop  the  t(!chnology  to 
extend  .STB  modifiers  to  Floor  brokers. 
The  Exchange  doijs  not  believe  it  .should 


"i.'-.  ii..s.(;.  7«t(l)). 
■1.5  ti-.S.C.  7»t(l))(5). 


delay  the  dejiloyment  of  the  .STB 
modifiers  for  other  market  particijiants 
while  it  performs  the  technical 
modifications  nxiuired  for  the  use  of 
.STB  modifiers  for  Floor  brokers. 

li.  Salf-Iiagiihiioiy  OiyaniyAition’s 
Stdtanunit  on  Ihirdon  on  (Joinpotilion 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
neces.sary  or  ajipropriate  in  fuitherance 
of  the  pui'iioses  of  the  Act.  Th(> 

Exchange  believes  that  the  j)ro]K)sal  will 
would  provide  member  organizations 
with  the  opportunity  to  prevent 
unintended  self-trades  from  occurring. 
The  Exchange  notes  that  it  operates  in 
a  highly  competitive  market  in  which 
market  jiarficipants  can  readily  direct 
order  flow  to  competing  venues  who 
offer  similar  fuuctioualitv.  Many 
competing  venues  offer  similar 
tunctionality  to  market  participants.  To 
this  end.  the  Exchange  is  pro])osing  a 
mark(!t  enhancement  to  provide  greater 
protections  from  inadvcirtent  (ixecutions. 
and  encourage  market  jiarticipants  to 
trade  on  the  Exchange.  The  Exchange 
believes  the  proposed  rule  change  is 
])ro-com])etitive  luicanse  it  would  enable 
the  Exchange  to  |)rovide  numiber 
organizations  with  functionality  that  is 
similar  to  that  of  other  (ixchanges. 

(J.  Solj-Ilo^nlaloiy  Oiyanizoiion's 
Slotoinont  on  (^oninwnts  on  iho 
Proposed  Ride  (Jluin^e  Received  From 
Meinhers.  Porticiponts,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  propo.sed 
rule  change. 

III.  Date  of  EfTectiveness  of  the 
Broposed  Rule  Change  and  Timing  for 
(Commission  Action 

Because  the  foregoing  jirojiosed  rule 
(loes  not  (i)  .Significantly  affect  the 
protection  of  investors  or  the  jniblic 
interest:  (ii)  impo.se  any  significant 
burden  on  comjietition:  and  (iii)  bc;come 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  (Commission  may  designate  if 
consislcmt  with  the  jirotection  of 
investors  and  the  public  intere.st, 
jirovided  that  the  self-regulatory 
organization  has  given  the  (Commi.ssion 
written  notice  of  its  intent  to  file  the 
propo.sed  rule  change  at  least  five 
business  days  prior  to  the  date  of  filing 
ol  the  |)ro])osed  rule  change  or  such 
shorter  time  as  designated  by  the 
(Commi.ssion.  the  |)ropo.sed  rule  change 
has  become  effective  pursuant  to 


.Section  15)(b)(3)(A)  of  the  Act  and 
Rul(!  l‘)b-4(f)(())  thereunder." 

At  any  time  within  (iO  days  of  the 
filing  of  such  propo.sed  rule  change,  the 
(Commi.ssion  sinmnarilv  mav 
t(!m|)orarily  .sus])end  such  rule  change  if 
it  appears  to  the  (Commission  that  such 
action  is  nece.ssarv  or  a])|)roi)riate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  ])urpo.ses  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  iiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jiropo.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Cominen ts 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\v\v\v.sec.gov/ 
ri I les/sro .shtml):  o r 

•  .Send  an  email  to  rnle- 
connnents@sec.gov.  Blea.se  include  File 
Number  .SR-NY.SEMKT-2()  13-21  on  the 
subject  line. 

Paper  Oonnnents 

•  Send  pajier  i;omments  in  trijilicate 
to  Elizabeth  M.  Mur])hy.  Secretary, 
.Securities  and  fCxchange  (Commission, 
100  F  .Street  NE.,  Washington.  DC 
20540-1000. 

All  submissions  should  refer  to  File 
Number  .SR-NY.SEMKT-2013-21.  This 
file  number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commi.ssion  jirocess  and  review  your 
comments  more  efficiently,  please  u.se 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  {,http://iv\viv.sec.gov/ 
rules/sro.shtinl].  (Cojiies  of  the 
submission,  all  subseciuent 
amendments,  all  written  statements 
with  re.s|)ect  to  the  jiroposed  rule 
change  that  are  filed  with  the 
(Commi.ssion,  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
Commi.ssion  and  any  jierson.  other  than 
tho.sc!  that  may  be  withheld  from  the 
])ublic  in  accordance  with  the 
Jirovisions  of  5  II..S.C.  552,  will  be 
available  for  Web  site  viewing  and 
jirinting  in  the  Commission’s  Buhlic 
Reference  Room,  100  F  .Street  NE., 


"■15  ll.S.C.  7fis(l))(:t)(.\). 

"  1 7  CI'K  240. lill) — t(l)(()).  Ill  iiddilion.  Kiil(!  lOli- 
4(l)(())(iii)  rc(|uir(!.s  IIik  IJxcluiiifii!  lo  nivii  llu; 
Coimnission  wrillun  luilico  ot  tlu;  HxcliiiiiKii's  iiiliinl 
to  fill!  Ilu!  iinipo.sod  riilo  cliango.  aloiif*  with  a  liriid 
dascriptioii  and  laxt  ol  tlia  |)i'0|)o.s(!d  nili:  (:liaiii>(!. 
at  toast  li\-o  liiisinoss  days  |)rior  lo  llio  data  ol  liliii>> 
ol  tlio  proposed  ndo  (:liaii<>o.  or  such  shoiior  limo 
as  dosigiialod  hy  tho  Conuuission.  Tlu*  lixchango 
has  salisliod  this  ro(|uiromonl. 
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Washington,  D(i  20540,  on  oificaal 
l)usin(!ss  days  between  the  lionrs  of 
10:00  a. in.  and  3:00  p.in.  (;o])ies  of  the 
filing  also  will  be  availabh;  for 
inspection  and  co])ying  at  the  jirincijial 
office  of  the  Exchange.  All  comments 
receivixl  will  be  ])osted  without  change; 
the  (iommission  does  not  edit  iKirsonal 
identifying  information  from 
snhmi.ssions.  Yon  should  submit  only 
information  that  yon  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Nmnher  SR- 
NYSEMKT-2013-21  and  should  he 
submitted  on  or  before  Ajiril  5.  2013 

l'’<)r  the  ('.oininission,  liy  llu;  Division  of 
■frading  and  Markihs,  |)ursuant  to  dehigated 
authoritx'.'- 
Kevin  M.  O’Neill. 

Deputy  Sacrelurv . 

IFK  Dec.  2(n:i-()rj<m{i  filed  anil 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69103;  File  No.  SR-NYSE- 
2013-20] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Amending  Rule 
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Fnrsiiant  to  Section  lt)(h)(l)  of  the 
.Soenritios  Exchange  Act  of  1934  (the 
“Act”) '  and  Rule  19h-4  therennder,- 
notice  is  hereby  given  that  on  March  1, 
2013,  New  York  Stock  Exchange  LLC 
("NYSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commi.ssion”)  the  jjroposed  rule 
change  as  described  in  Items  1  and  11 
below,  which  Items  have  been  prejiared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  jiroposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

file  Exchange  pro])oses  to  amend 
Rule  1()7C  to  clarify  that  a  Retail 
Member  Organization  (“RMO")  may 
submit  Retail  Orders  to  the  Retail 
Li(|uidity  Program  (the  “Program”)  in  a 
riskless  jnincipal  cajiacity  as  well  as  in 
an  agency  capacity,  provided  that  (i)  the 


17  CKR  2()().:«)-:i(a)(12). 
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entry  of  such  riskless  principal  orders 
meets  the  re{|nirement.s  of  FINRA  Rule 
5320.03,  including  that  the  RMO 
maintains  siiiiervisory  sy.stems  to 
reconstruct,  in  a  time-seipienced 
manner,  all  Retail  Orders  that  are 
entered  on  a  riskless  princijial  basis; 
and  (ii)  the  RMO  does  not  include  non¬ 
retail  orders  together  with  the  Retail 
Orders  as  jiart  of  the  riskless  ])rincipal 
transaction.  The  text  of  the  projiosed 
rule  change  is  available  on  the 
Exchange's  Web  site  at  www.nvsu.coni. 
at  the  princijial  office  of  the  Exchange, 
and  at  the  Commi.ssion’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  jirojiosed  rule  change 
and  (liscu.ssed  any  comments  it  received 
on  the  jiropo.sed  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  jilaces  specified  in  Item  IV  below. 

The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B.  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Sulf-Buuuldtorv  Orgdiii/Aition’s 
Stdiiununt  of  tlid  Purposd  of.  and 
Sidtdtorv  lidsis  for.  tho  Proposed  Ihde 
f’/ionge 

1.  Pui  jio.se 

The  Exchange  is  jiroposing  an 
amendment  to  Rule  1()7C  to  clarify  that 
an  RMO  may  submit  Retail  Orders  to  the 
Program  in  a  riskless  jirincijial  capacity 
as  well  as  in  an  agency  cajiacity, 
provided  that  (i)  the  entry  of  such 
riskle.ss  jirincipal  orders  meets  the 
reejuirements  of  FINRA  Rule  5320.03. 
including  that  the  RMO  maintains 
su])ervisory  systems  to  reconstruct,  in  a 
time-.sequenced  manner,  all  Retail 
Orders  that  are  entered  on  a  riskless 
jirincipal  basis;  and  (ii)  the  RMO  does 
not  include  non-retail  orders  together 
with  the  Retail  Orders  as  jiart  of  the 
riskless  jirincijial  tran.saction.  *  Under 
current  Rule  107C  (a)(3),  a  “Retail 
Order”  is  defined  as  “an  agency  order 
that  originates  from  a  natural  jier.son 
and  is  submitted  to  the  Exchange  hy  |an 
RMO  I  jirovided  that  no  change  is  made 


‘  K(!(:(miIIv.  llu!  fxcliaii};!!  proposad  Ui  aininul  llii! 
all(!slati(iii  r(!(|iiir(!in(!iil  ol  Kiili;  1()7C  to  allow  an 
KM(1  to  atlosl  that  "suhslanliallv  all"  ordens 
snbinitlod  to  tlu;  l’rof;i'ain  will  (pialitv  as  "Kotail 
OrdcMS."  See  fxcliaii”!!  Act  K(!l(!aso  No.  118747  ()an. 
28.  2l)i:i).  78  FK  7824  (Fob.  4.  2()t:i).  Kiskloss 
principal  transactions  porniittod  by  tliis  ainondniont 
would  bo  considoriid  "KiMail  Ordors"  for  purposos 
of  tbo  attostation  rorpiinunont. 


to  the  terms  of  the  order  with  resjiect  to 
jirice  or  side  of  market  and  the  order 
does  not  originate  from  a  trading 
algorithm  or  other  coiujiuterized 
methodology. ” 

The  liixchange  believes  that,  for 
jiurjio.ses  of  determining  whether  an 
order  should  (jiialify  as  a  Retail  Order, 
there  is  no  difference  between  it  riskle.ss 
jirincijial  order  tluit  meets  the 
recjuintments  of  FINRA  Rule  5320.03 
and  an  agency  order.  A  riskless 
jirincijial  tnm.saction  is  a  transaction  in 
which  a  member,  after  having  received 
an  order  to  liny  (sell)  a  security, 
jiurchases  (sells)  the  security  as 
jirincijial  and,  contenijioraneously. 
satisfies  the  original  order  by  .selling 
(hnying)  as  jirincijial  at  the  .same  jirice. 
Generally,  a  riskless  jirincijial 
transaction  involves  two  orders,  the 
execution  of  one  being  dejiendent  ujion 
the  receijit  or  execution  of  the  other; 
thus,  there  is  no  “risk”  in  the 
interdejiendent  transactions  when 
conijileted.  Unlike  a  riskless  jirincijial 
tran.saction,  an  agency  order  is  entered 
directly  in  exchange  .sy.stems  on  behalf 
of  a  cn.stomer.  Ultimately,  however,  the 
results  of  a  riskle.ss  jirincijial  tran.saction 
and  an  agency  order  are  the  same:  the 
customer  receives  an  exec:ution  while 
the  involved  mendier  acts  as  an 
intermediary  to  effect  the  transaction.  * 

A  riskless  jirincijial  tran.saction  under 
the  Program  would  occur  as  follows. 
A.ssume  an  RMO  receives  a  market  order 
to  sell  lot)  shares  at  .SlO.Ol  of  ABG  from 
a  retail  customer.  The  RMO  then  enters 
a  Retail  Order  into  the  Program  to  sell 
at  .SlO.Ol  under  the  Program,  and  that 
order  receives  a  jirice-inijiroved 
execution  under  the  Program  at  S  I 0.01 2. 
When  that  execution  occurs,  the  RMO 
contemjioraneously  executes  the  order 
with  the  retail  cu.stomer  for  the  same 
jirice  (SlO.Ol 2)  that  it  received  within 
the  jirogram,  exclusive  of  any  markiiji  or 
markdown,  commi.ssion  ecjidvalent,  or 
other  fee.  Thus,  the  retail  cu.stomer 
would  receix  e  the  same  benefit  from  the 
Program  that  it  would  have  if  the  Retail 
Order  had  been  entered  on  an  agency 
basis.  Therefore,  there  is  no  functional 
distinction  for  jiiu  jioses  of  the  Program 
hetween  an  order  entered  hy  an  RMO  on 
an  agency  basis  and  one  entered  on  a 
riskless  jirim:ijial  basis,  and  including 
ri.skless  jirincijial  orders  inijiroves  the 
ability  of  RMOs  to  offer  the  jiossihilitv 
of  jirice  inijirovement  to  their 
customers. 

The  Exchange  believes  that  the 
recjuircinent  that  the  entry  of  such 


principal  transaction  ditlors  troin  botli  a 
riskl(!ss  principal  transaction  and  an  a<;uncv  ordiM' 
in  that  it  is  an  order  tor  tlu;  principal  account  ot 
tiu!  entering  m(!nil)er. 
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riskless  ])rin(:ipal  orders  satisfy  FINRA 
Rule  5.320. 03  j)r()vides  sufficient 
|)rf)tection  against  RMOs  submitting 
orders  for  their  own  account  to  the 
Program.  An  RMO  entering  a  riskle.ss 
])rinci|)al  tran.saction  wilt  have  to. 
contemporaneously  with  the  execution 
of  th(!  customer's  order,  suhmit  a  report 
identifying  the  trade  as  riskless 
princi])al  to  FINRA.  Additionally,  the 
RMO  will  need  to  have  written  |)olicies 
and  procedures  to  (insure  that  riskhiss 
princi])al  transactions  com])ly  with 
applicable  FINRA  rules.  The  ])olici(;s 
and  ])rocedur(!S.  at  a  minimum,  must 
r(!(]uire  that  the  customer  orthir  he 
r(!ceiv(id  prior  to  the  offscitting  j)rincipal 
transaction,  and  that  the  offsetting 
princi])al  transaction  is  at  thti  same 
price  as  the  custonuir  order  exclusive  of 
any  marknj)  or  markdown,  commission 
(uiuivalent,  or  other  fee,  and  is  allocated 
to  a  riskless  jirincipal  or  cnstonuir 
account  in  a  consistent  manner  and 
within  (j()  .s(!conds  of  ex(icntion. 
Additionally,  the  RMO  must  have 
suj)(irvisory  .systems  in  place  that 
produce  nicords  that  enable  the  RMO 
and  FINRA  to  recon.struct  accuratelv. 
readily,  and  in  a  time-secpienced 
maniKir  ail  Rcitail  Orders  that  are 
enter(;d  on  a  riskless  |)rincipal  basis. 

Th(!  RMO  mn.st  also  ensun;  that  non- 
Retail  Orders  are  not  included  with  the 
R(!tail  Orders  as  part  of  a  riskhi.ss 
principal  tran.saction.  TIk;  above 
nJcpurenKmts  (msure  that  despite;  the 
proc(;durai  diff(;r(;nces  betw(;(;n  the 
(;x(;cution  of  a  riskl(;ss  principal 
transaction  and  an  agency  order,  the 
o///v  differ(;nc(;  will  lx;  the  procedure  in 
which  the  transactions  are  eff(;cted  and 
not  the  r(;sult. 

The  Fxchange  furth(;r  believes  that 
clarifying  that  riskless  ])rincij)al  orders 
that  im;(;t  the  re(|niremt;nts  of  FINRA 
Rule  3320. 03  are  able  to  particij)ate  in 
the  Program  on  the  same  basis  as  agency 
ord(;rs  will  enable  more  r(;tail  customers 
to  l)en(;fit  from  the  enhanc(;d  price 
competition  and  transparency  of  the 
Program. 

2.  Statntorv  Basis 

The  proj)os(;d  ruh;  (;hange  is 
consistent  with  Section  t)(i))  of  the 
.Secnritii;s  Fxchange  Act  of  1034  (tin; 
“Act”).'’  in  general,  and  fnrth(;rs  the 
objective’s  of  .St’ction  (j(b)(5),'’  in 
particnlar,  in  that  it  is  designed  to 
promote  just  and  (;(iuitable  princi])les  of 
trade,  to  remove  impediments  to  and 
p(;rf(;ct  the  mechanism  of  a  fr(;e  and 
open  mark(;t  and  a  national  mark(;t 
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systean,  and,  in  general,  to  protect 
inv(;stors  and  the  public  inter(;st. 

The  Exchange  beli(;v(;s  that  the 
proj)osed  ride  change  promotiis  ju.st  and 
eiluitable  jirinciples  of  trade  because  it 
will  ensure  that  riskless  ])rincipal  orders 
that  nu’et  the  reciuiremiints  of  FINRA 
Rule  5320.03  will  have  the  same 
opportunity  to  particijiate  in  tin; 

Program  as  ag(;ncy  orders.  As  discussiid 
above,  then;  is  no  functional  di.stinction 
for  pur|)ose.s  of  tin;  Program  biitween  an 
order  entered  by  an  RMO  on  an  agency 
basis  and  one  entiired  on  a  riskhiss 
jirincipal  basis.  The  Fxchange  believes 
that  the  proposed  change  would  tend  to 
reduce  any  potential  discrimination 
between  similarly  situated  customers  or 
brokers  by  ensuring  that  the  abilitv  of 
retail  customers  to  benefit  from  the 
Program  does  not  depend  on  a 
distinction  in  capacity  that  is  not 
meaningful  for  pur])oses  of  the  Program. 
As  a  result  of  the  change,  a  retail 
cu.stomer  will  be  able  to  benefit  from  the 
jirice  im])rovement  offered  by  the 
Program  without  riigards  to  whether  the 
RMO  ent(;rs  the  ord(;r  on  a  riskle.ss 
princi])al  or  ag(;ncy  basis. 

The  Fxchange  believes  that  the 
proposed  ride  change  will  riimove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  mark(;t  system  becan.se  it 
will  clarify  that  riskless  princijial  orders 
that  me(;t  the  re(|uirement.s  of  F'lNR.A 
Rule  5320.03  are  eligible  to  particijiate 
in  the  Program  on  the  same  liasis  as 
agency  orders.  By  allowing  all  orders 
that  are  functionally  e(inival(;nt  to 
agency  orders  to  iiarticijiate  in  the 
Program,  the  projio.sed  cliangi;  would 
potentially  stimnlate  further  ])rice 
competition  for  retail  orders. 

Finally,  the  Fxchange  believes  that 
the  proj)os(;d  change  would  jirotect 
investors  and  public  intenist  bv 
expanding  the  access  of  retail  customers 
to  the  ])rice  improvement  and 
transparency  offered  by  the  Program  and 
the  access  of  the  imblic  to  an  exchange- 
sponsored  alternative  to  broker-o])erat(;d 
internalization  venues. 

H.  Ori’diiizdlion's 

Stdianumt  on  liuidon  on  (JoinfXitHion 

The  Fxchange  does  not  believe  that 
the  ])ro])o.sed  rule  change  will  impo.se 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtheranci; 
of  the  pnrpo.ses  of  the  Act.  The 
Fxchange  believes  that  the  amendment, 
by  incriiasing  the  eligible  level  of 
particijiation  in  the  program,  will 
reduce  burdens  on  competition  around 
retail  executions  such  that  retail 
inviistors  would  receive  blitter  |)rice.s 
than  th(;y  currently  do  on  the  lixchange 
and  jiotentially  through  bilateral 


internalization  arrangements.  The 
I'ixchange  believes  that  the  transparenev 
and  competitiveness  of  operating  a 
|)rogram  such  as  the  Retail  Li(|uiditv 
iTogram  on  an  exchange  market  would 
result  in  better  jirices  for  retail 
investors,  and  beiu;fit.s  riitail  investors 
by  expanding  the  capabilities  of 
Exchanges  to  enconijiass  ])ractices 
currently  allowed  on  non-Fxchange 
venues. 

C.  Solf-Hogulatorv  Oifionization's 
Stotoinont  on  (Jonnnonts  on  ihe 
Proposed  Ride  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  resjiect  to  the  pro])osed 
rule  change. 

III.  Date  of  Ett'ectiveness  of  the 
Proposed  Rule  (]hange  and  Timing  for 
(Commission  Action 

The  Fxchange  has  filed  the  ])ro])osed 
rule  change  pursuant  to  Section 
l{)(h)(3)(A)(iii)  of  the  Act  ~  and  Rule 
l{lb-4(f)(())  thereunder.**  Because  the 
pro|)osed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  public  interest;  (ii) 
im])ose  any  significant  burden  on 
com|)etition;  and  (iii)  b(;come  operative 
prior  to  30  davs  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
(Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  tin; 
])ro|)o.s(;d  rule  change;  has  become 
effective  ])ursuant  to  Section  10(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)((i)(iii) 
thereunder. 

At  any  time  within  (iO  days  of  the 
filing  of  such  ])ro])osed  rule  change,  the 
(Commi.ssion  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  (Commi.ssion  that  such 
action  is  nece.ssary  or  ajijiropriate  in  the 
public  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  jnirjioses  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  j)ro])o.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  bv  any  of 
the  following  methods: 


7  l.S  IJ..S.(:.  7Hs(l))(:i)(A)(iii). 

”  17  (:i’'K  24().l‘ll)— 4(l)((i).  In  iiddition.  KiiU; 
l!)l>~4(r)(())  r(!(|uin!s  llii;  I'Jxclian^c!  lo  giv(!  IIk; 
Ciininiission  u  rilliMi  notice!  of  llui  l•:xcllllngl:■,s  inlcnl 
to  till!  till!  |)ro|)os(!d  rido  chango.  along  with  a  lii'iol 
doscription  and  tc!Xl  ol  Iho  |)i  o|)os(!d  ndi!  cliangi!. 
at  loa.sl  live  l)usin(!ss  day.s  prior  to  tlio  dati!  ol  tiling 
oi  till!  propos(!d  rnlo  change,  or  such  shorter  tiini! 
as  designat(!d  hv  the  Commission.  'I'lu!  Commission 
has  waivixl  tiu!  live-day  pr(!rding  requiriMiienl  in 
this  case. 
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JUIfictronic  (Joniiiwnts 

•  Use  tlio  Coniinissioii’s  Internet 
comment  form  (/?//p://irn'n'.,s’ec.goc/ 
niIf;s/sro.slitinI)\  or 

•  Send  an  email  to  riilc- 
(:oiunu;nts@se(:.<>ov.  lMea.se  include  File 
Number  SR-NYSF-2ni  3-20  on  the 
subject  liiK!. 

Paper  (A)iuiiu;nis 

•  Send  ])a])er  comments  in  tri])licate 
to  Flizaheth  M.  Murphy.  Secretary. 
Securities  and  Exchange  (Commission, 
100  F  Street  NF.,  Washington,  D(C 
20540-1000. 

All  submissions  shonld  refer  to  File 
Number  SR-NYSE-201. 3-20.  This  file 
nmnher  shonld  he  included  on  the 
subject  line  if  emiail  is  used.  To  Indp  the 
Commi.ssion  jjrocess  and  revicnv  yonr 
comments  more  efficiently,  please  use 
only  one  method.  'I'he  Commission  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  [ht1p://wiv\\’. sec.gov/ 
niles/sro.sliimi).  (Copies  of  the 
submission,  all  snhsecpient 
amendments,  all  written  statements 
with  res])ect  to  the  ])ro])ose(l  ride 
change  that  are  filed  with  the 
Commission,  and  all  written 
commnnications  relating  to  the 
pro])o.sed  ride  change  between  the 
(Commission  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
jmhlic  in  accordance  with  the 
provisions  of  5  l).S.(C.  552.  will  he 
available  for  Web  site  viewing  and 
jjrinting  in  the  (Commission’s  Public 
Reference  Room,  100  F  Street  NE.. 
Washington,  D(C  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  Cojiies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  princ;ipal 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change; 
the  Commission  does  not  edit  ])ersonal 
identifying  information  from 
submissions.  Yon  .should  submit  only 
information  that  you  wish  to  make 
jniblicly  available.  All  submissions 
should  refer  to  File  Number  SR-NY.SE- 
2013-20  and  shonld  be  submitted  on  or 
before  April  5,  2013. 

For  the  (Conimissioii.  hv  the  Division  of 
'frading  and  Markids.  piirsnanl  to  didiigated 
anthority.-' 

Kevin  M.  O'Neill. 

Deputy  Secretary. 

|FK  One.  21)1  :)-().'><)»  1  Filiul  :i-14-i:i:  ainl 
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NASDAQ-201 3-037] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  To  Clarify  the 
Maximum  Time  Afforded  to  a  Market 
Maker  To  Meet  Its  Market  Making 
Obligations  Upon  Rejoining  the  Market 
After  an  Excused  Withdrawal  Under 
Rule  4619 

Maich  11.  2013. 

Pursuant  to  Suction  19(b)(1) '  of  thu 
Sucuritius  Exchangu  Act  of  1934  (thu 
“Act")  “  and  Rule  19b-4  thuruundur.  * 
noticu  is  hurubv  givun  that,  on  P'ubruarv 
25.  2013,  Thu  NASDAQ  Stock  Markut  ' 
LLC  (“NASDAQ”  or  thu  “Exchangu") 
filud  with  thu  .Sucuritius  and  Exchangu 
Commission  (thu  “(iommi.ssion")  thu 
proposud  rnlu  change  as  duscribud  in 
hums  I  and  11  bulow,  which  hums  havu 
buun  pruparud  bv  thu  sulf-rugulatorv 
organization.  Thu  Commi.ssion  is 
]mbli.shing  this  noticu  to  solicit 
communts  on  thu  ])ro|)o.sud  rnlu  changu 
from  inturustud  pur.sons. 

1.  Sulf-Rugiilatory  Organization’s 
.Staluinunt  of  thu  Terms  of  Sul)stanc:e  of 
the  Proposed  Rule  Change 

rhu  Exchangu  pro])osus  to  clarifv 
what  is  thu  maximum  timu  affordud  to 
a  markut  makur  to  rujoin  thu  markut  after 
an  uxcusud  withdrawal  undur  Rule  4019 
Isicj.  Thu  Exchangu  will  imjilumunt  thu 
])roposu(l  changes  as  soon  as  thu  rnlu 
changu  is  operative. 

Thu  text  of  thu  proposud  rule  changu 
is  bulow.  Proposud  new  language  is  in 
italics. 

***** 

4019.  Withdrawal  of  Quotations  and 
Passive  Market  Making 

(a)-(f)  No  changu. 

[g)  A  Nasdaq  Mcnket  Maker  that 
w  ishes  to  reinstate  its  qaotations  in  a 
seenritv  after  an  exea.sed  w  ithdrawal 
parsaant  to  Rale  4619  shall  contact 
NasdtK]  to  notify  Naschuj  of  its  intention 
to  he  reinstated.  Upon  confirmation  hv 
Nasdac]  that  the  market  maker  is 
reinstated,  the  market  maker  will  have 
no  longer  than  ten  minutes  to  meet  its 
mark(4  making  obligations  ander  Rale 
4619. 

***** 

'  Ui  U..S.C.  7«,s(l))(l). 

-  CS  tl-.S.C.  7aa. 

'  17  CFK  24l).li)l)-4. 


II.  Sell-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  ami 
Statutory  Basis  for,  the  Proposed  Rule 
(Miange 

In  its  filing  with  thu  (iommission,  thu 
Exchangu  inclndud  statumunts 
concerning  thu  juirposu  of  and  basis  for 
thu  proiiosud  rule  changu  and  discus.sud 
any  communts  it  rucuivud  on  thu 
jiropo.sud  ride  changu.  Thu  text  of  these 
.statumunts  may  be  examined  at  thu 
places  specified  in  Item  IV  bulow.  Thu 
Exchangu  has  pruparud  summarius.  set 
forth  in  .Suctions  A.  B.  and  (]  bulow,  of 
thu  most  significant  aspects  of  such 
statumunts. 

/\.  Self-Regidatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Rasis  for,  the  Proposed  Rale 
Change 

1.  Purpose 

NA.SDAQ  is  proposing  to  amend  Rule 
4819  to  clarify  thu  maximum 
purmi.ssiblu  time  affordud  an  Exchangu 
markut  makur  in  which  to  rusumu 
making  a  markut  in  a  .security  after  an 
uxcu.sud  withdrawal  undur  thu  rule. 
When  a  NA.SDAQ  markut  makur  is  ready 
to  rusumu  markut  making  after  an 
uxcu.sud  withdrawal,  it  informs 
NA.SDAQ  of  its  intent  to  rusumu. 
NA.SDAQ  in  turn  confirms  receipt  of 
such  noticu  and  updates  thu  markut 
maker’s  registration  status  in  thu 
relevant  sucuritv  or  sucuritius.^  If  thu 
markut  makur  uses  NA.SDAQ's 
antomatud  ipiotation  refresh 
functionality  (“AQR”).'‘  NASDAQ  will, 
concurrent  with  thu  receipt  of  noticu, 
communcu  antomatud  ijiioting  thereby 
.satisfvmg  thu  mumbur  firm’s  markut 
making  obligations  [siej.  A  markut 
makur  not  using  AQR  is  responsible  for 
ruunturing  the  markut  upon  providing 
noticu  to  NA.SDAQ  of  its  intent  to  do  so. 
Until  November  2012,  nearly  all 
NA.SDAQ  markut  makers  used  AQR  and 
thu  majority  of  NA.SDAQ  markut  makers 
continue  to  use  AQR  at  this  timu. 

NA.SDAQ  is  retiring  AQR  effective 
Fubruary  25.  2013.'’  and  is  requiring 

■'A  rv(|ii(!sl  lo  roinsliilt!  in<irk(4  ni:ikin<i  afti!r  an 
i!X(:iis(!(l  witlidraual  niav  tn;  siiliniilUid  lo  NA.SD.AQ 
l)V  |)lioiu'.  (!inail.  or  lac.siinilo. 

■'Kidos  4(ii:i(a)(2)(F)  and  ((',).  \.\.S1),\Q  a<io|)t(;d 
.■\QK  as  |)arl  of  an  (dforl  lo  addrciss  issnns  nncovorisl 
l)V  till!  atxarani  trading  that  (Maairnul  on  .Max  (>. 
2010.  ,\QK  is  dosignod  lo  liidp  Ixxcliangi!  inarkol 
inakiM's  nitu!l  tlioir  niarknt  making  ohiigalions  for 
(sicli  slock  in  which  thev  arc  regishired  lo 
conlinnonsly  maintain  a  lwo-sid(!d  (|iiotiition 
within  a  dixsignalcd  jxcrcimlagc  of  llic  National  llcsl 
Hid  and  National  Ht^st  Ofh^r.  as  a|)|)ro|)riatc.  .See 
.S(!curilics  Kxchango  Act  K<!h!as(!  No.  (>;t2.SS 
(Novcmilxir  .3.  2010).  7Tt  i'K  00484  (Noximihiir  12. 
2010)  (.SK-NA.SI)Aq-2010-l  1,3.  cl  al.). 

'■.Scciirilins  Kxchangc  .Act  Rdcasc  No.  080,34 
Oannarv  1.3.  201  :f).  78  FK  4.3:i0  Oaiuiarv  22.  20 Kl) 
(.SR-NA.Sl)AQ-20i;i-007). 


”17  CFR  200.:i0-:i(a)(12). 
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market  makers  to  (iither  us(;  the  Market 
Maker  Feg  Order  ^  or  develop  an 
alternative  means  to  meet  their  market 
making  obligations.  As  a  conse(|nen(;e, 
market  mak(!rs  have  hegnn  to  opt  out  ol 
AQR  and  NA.SIIAQ  anticipates  many 
more  wilt  do  so  as  the  AQR  sunset  date 
aj)proaches.  For  the  handlnl  of  mark(!l 
makers  that  do  not  use  AQR  cnrrenllv. 
NASDAQ  provides  a  rea.sonahle  time  for 
the  market  maker  to  rejoin  the  market 
after  providing  notice  of  its  intent  to  do 
.so.  NA.SDAQ  monitors  this  timeframe 
and  in  no  case  has  a  market  maker  taken 
longer  than  ten  minutes  to  rejoin  the 
market  after  })roviding  notice. 

A  consequence  of  AQR’s  retireimmt  is 
that,  thereafter,  alt  NASDAQ  market 
makers  will  no  longer  antomatically 
nisnme  market  making  concurrent  with 
notice  to  the  Exchange  of  their  intent  to 
do  .so  aft(!r  an  excn.sed  withdrawal 
under  Ride  4(il9.  Accordingly,  the 
Exchange  is  proposing  to  amend  Rule 
4(ilt)  to  provide  Exchange  market 
makers  with  np  to  ten  minutes  to  rejoin 
the  market  after  NA.SDAQ  coidirms  that 
the  market  maker  is  reinstated  in  the 
.security  or  securities  snhject  to  an 
excused  withdrawal  under  Ride  4819 
|sic|.  After  expiration  of  the  ten-minnte 
period,  a  market  maker’s  obligations 
under  Ride  4815  will  apply  isicj. 
NA.SDAQ  believes  that  ten  minutes  is  a 
rea.sonahle  amount  of  time  for  a  market 
maker  to  riqoin  tlie  markijt.  and  that  it 
provides  a  definiti!  time  after  which  a 
market  maker’s  obligations  under  Ride 
4(>15  begin.  NA.SDAQ  notes  that,  for 
some  market  makers,  the  ten  minnte 
time-frame  pro])osed  herein  mav  he 
more  than  ad(!i]nate  to  allow  them  to 
rejoin  the  market  after  receiving 
confirmation  from  NASDAQ.  NA.SDAQ 
believes  that  small  market  makers  may 
not  have  as  efficient  and  antomated 
jirocesses  to  rejoin  the  market  as 
compared  to  larger  market  making  firms, 
(’.onseiiuently.  the  pro|)o.sed  ten  minnte 
timeframe  is  reasonably  adequate  for 
such  small  market  makers,  hot  not 
excessive.  Moreover,  in  light  of  the  fact 
that  AQR  was  widely-adopted  hy 
NA.SDAQ  market  makers  and  its 
imminent  retirement,  the  proce.ss 
proposed  herein  will  he  new  to  tin;  vast 
majority  of  Exchange  market  makers. 

NA.SDAQ  stresses  that  the  |)ro])osed 
timeframe  s(‘ts  a  maximnm  time 
allowable  for  a  market  maker  to  reenter 
the  market,  and  that  it  exjiects  memhijr 
firms  to  reenter  at  the  earlie.st  time 
|)ossil)le  after  receiving  confirmation 
from  NA.SDAQ  that  it  is  reinstated. 

Once  the  market  maker  reenters  the 
market  its  obligations  under  Rule  4(51. 5 
begin,  even  if  the  time  is  less  than  ten 


n<ul(!4751(l)(ir>). 


minutes  from  receiving  notice  from 
NA.SDAQ.  'I’he  Exchange  will  monitor 
use  of  this  timeframe  and  may  adjust  the 
length  of  time  if  it  ajiiiears  to  he 
excessive. 

2.  .Statutory  Basis 

The  statutory  basis  for  the  pro|)osed 
rule  change  is  .Section  ()(h)(.5)  of  the 
Act,”  which  reijiiires  the  rides  of  an 
exchange  to  |)romot(!  jn.st  and  eipiitahle 
|)rinciples  of  trade,  to  rmnove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protiict  investors  and  the 
public  intere.st.  The  Exchange  believes 
that  the  ])ro])osed  rule  meets  the.se 
reqnirements  in  that  it  provides 
Exchange  market  makers  with  clarity  on 
the  maximnm  permi.ssihle  time  for  a 
market  maker  reenter  the  market  after 
receiving  confirmation  of  its  re¬ 
registration  from  the  Exchange.  With 
this  information.  Exchange  market 
makers  are  aware  of  when  their 
obligations  under  Role  4()15  begin  and 
thus  can  avoid  inadvertent  violation  of 
I’Nchangi!  rides. 

B.  Salf-B(!<>iil(itoiv  Ort’dnizdtion 's 
StdtidUdnt  on  Buvdnn  on  ('.otnpntition 

The  lixchange  does  not  hidieve  that 
the  propo.sed  ride  change  will  result  in 
any  burden  on  com])etition  that  is  not 
neces.sary  or  aj)j)ro])riate  in  furtherance 
of  the  ])nr])ose,s  of  llie  Act,  as  amendi;d. 
To  the  contrary,  the  jiropo.siul  rule 
change  will  jn’oinoti!  competition  by 
providing  further  clarity  to  Exchange 
market  making  obligations,  thus 
allowing  market  makers  to  make  more 
informed  market  making  decisions  and 
ensuring  all  Exchange  market  makers 
are  aware  of  when  their  Rule  4(')13 
obligations  begin.  Moreover,  by  placing 
an  expre.ss  limit  on  the  time  afforded  to 
market  makers  to  rejoin  the  market, 
market  makers  will  lie  incentivized  to 
adopt  prot:ednres  to  timely  rejoin  the 
market. 

T’.  Solf-Bo^nldtoiv  Orgonizotion's 
Stdtdinanl  on  (Jonnnonts  on  the 
Proposed  Rule  (Jhonge  Received  Prom 
Members,  Porticiponts,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Dale  of  Effectiveness  of  Ihe 
I’roposed  Rule  (5iange  and  Timing  for 
Ciommission  Action 

Becan.se  the  foregoing  |)ro))o.s(!d  rule 
change  does  not:  (i)  .Significantly  affect 
the  ])rotection  of  investors  or  the  imhlic 
intiirest;  (ii)  impose  any  significant 
hnrdim  on  competition:  and  (iii)  become 


"i.s  li-.s.c.  7«l(l))(r)). 


operative  for  50  days  after  the  date  of 
the  filing,  or  such  shorter  time  as  the 
('.ommi.ssion  may  designate,  it  has 
become  effective  pursuant  to  .Section 
lt)(l))(5)(A)  of  the  Act”  and  Rule  lOh- 
4(0(())  thereunder. 

The  Exchange  has  reijnested  that  the 
(k)mmis.sion  waive  the  50-dav  o])erative 
delay.' '  The  Commission  lielieves  that 
waiver  of  the  operative  delay  is 
consistent  with  the  ])rotection  of 
investors  and  the  ])nl)lic  intere.st.  .Such 
waiver  would  allow  the  jiropo.sed  rules 
to  become  iqierative  at  the  same  time  as 
NA.SDAQ  retires  its  AQR  fnnctionalitv. 
Without  waiving  the  operative  50-day 
operative  delay.  Exchange  market 
makers  may  not  he  able  to  aiitomaticallv 
resume  market  making  concurrent  with 
its  notice  to  NA.SDAQ  of  its  intent  to  do 
so.  Accordingly,  the  (knnmission 
designates  the  proposal  o])erative  upon 
filing. 

At  any  time  within  80  days  of  the 
filing  of  the  propo.sed  rule  change,  the 
Commi.ssion  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  nece.ssarv  or  ajijiropriate  in  the 
])nl)lic  interest,  for  thi;  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
till!  pnrpo.ses  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interestiul  jiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jirojjo.siid  rule 
change  is  consi.stent  with  the  Act. 
(k)mments  may  he  submittiid  by  any  of 
the  following  methods: 

Electronic  (Comments 

•  Use  the  (]ommi.ssion’s  Internet 
comment  form  (http://\v\v\v.sec.gov/ 
rnles/sro .shtml)  or 

•  .Send  an  email  to  rnle- 
comments@sec.gov.  Blea.se  include  File 
Number  .SR-NA.SDAQ-201 5-057  on  the 
snhject  line. 

Paper  (Comments 

•  .Send  ])a])er  comments  in  triplicate 
to  Elizabeth  M.  Morphy,  .Secretary, 
.Securities  and  Exchange  Commission, 
100  F  .Street  NE.,  Washington,  D(; 
20.540-1000. 


••).sll..s.c:.  7fis(l.)(3)(.\). 

17  Cl'll  240. lilt)— 4(l')(()).  In  iiddition.  Kuli!  lOl)- 
4(11(0)  n!(iiiii(!s  a  sdf-ni^ulalorv  (>r^ani/.ali(in  lo  •>ivi! 
tiu!  Coinnii.ssion  writtiai  iiDlitaMil  its  inUnil  lo  lilo 
llu!  proposod  ndi!  cliarifii!  at  least  live  Inisinoss  (lavs 
prior  to  tin!  date;  of  lllin^  of  IIk;  propos(!d  rid(! 
cliaiif^c!.  or  sucli  sliorl(!r  time  as  designated  l)y  tin; 
Commission.  1  In;  Kxcliange  lias  satislied  tliis 
re(pnrement. 

"  17  CI  R  24(1.10l)-4(f)(0)(iii). 
l'’or  purposes  only  of  waiving  Ihe  :ill-dav 
operative  delay,  the  Commission  lias  considered  ttie 
proposed  rule  ctiange's  impact  on  elliciency. 
competition,  and  capital  formation.  1.S  IJ.S.C.  78c(f|. 
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All  submissions  should  rchu'  to  File 
Number  SR-NAS13AQ-2()1 3-037.  This 
file  number  should  be  incliKbul  on  the 
subject  line  if  email  is  used.  To  bel])  the 
(Commission  jjrocess  and  review  your 
comments  more  efficienlly,  please  use 
only  one  method.  'I’lu!  ('.ommission  will 
post  all  {:omments  on  the  (Commission's 
internet  Web  site  (liHp://\\’\\'\\’.s(!(:.(’()v/ 
riil(^s/sr().sIUnil).  (Co])ies  of  the 
submi.ssion,  all  snbsetjnent 
annaidments.  all  written  statements 
with  respect  to  the  projiosed  rule 
change  that  are  filed  with  the 
(Commissic)n,  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  h(!tween  the 
(Commission  and  any  person,  other  than 
those  that  may  he  withheld  from  the 
j)nhlic  in  accordance  with  the 
provisions  of  5  IJ.S.(CC.  5.52,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  CCommission’s  Public 
Reference  Room,  100  F  Street  NE.. 
Washington.  D(C  20549,  on  official 
business  days  between  the  hours  of 
1():()0  a.m.  and  3:()()  p.m.  (Cojjies  of  the 
filing  ahso  will  he  available  for 
ins])ection  and  copying  at  the  principal 
office  of  the  Exchange.  All  commeids 
niceived  will  he  ])osted  without  change: 
the  (Commission  does  not  (xlit  i)ersonal 
identifying  information  from 
submissions.  Yon  shoidd  snhmit  onlv 
information  that  you  wish  to  maki; 
available  publicly.  All  suhndssions 
should  refer  to  File  Number  .SR- 
NASDAQ-2()i:t-037  and  should  he 
submitted  ou  or  Ixdore  April  5.  2013. 

For  the  (Conunission.  liy  tlie  Division  of 
Trading  and  Markets.  |)nrsnant  to  (hdegatiid 
antliority. '  * 

Kevin  M.  O’Neill. 

Dapulv  Sccmiarv. 

|FK  Oee.  Filed  S-H-i;!:  8:4.')  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69101;  File  No.  SR-NYSE- 
2013-19] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Amending  the 
New  York  Stock  Exchange  LLC  Price 
List  To  Increase  the  Gross  FOCUS  Fee 

March  11. 2()i:i. 

Pursuant  to  Section  19(h)(1)  of  the 
Socuritios  Exchange  Act  of  1934 
(“Act”)  '  and  Rule  19h-4  thereunder,^ 
notice  is  hereby  given  that,  on  February 


29.  2013,  New  York  Stock  Exchange 
EL(C  (the  “Exchange"  or  “NYSE”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission")  the 
])ro])osed  rule  change  as  described  in 
Items  I  and  It  below,  which  Items  have 
been  prejiared  by  the  Exchange.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  ])roposed  rule 
change  from  inlere.sled  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  |)ro])oses  to  amend  the 
Exchange’s  Price  List  to  increase  the 
gross  FOCUS  fee  (“(Toss  FOCUS  Fee”). 
The  text  of  the  jiroposed  rule  change  is 
available  on  the  Exchange’s  Web  site  at 
ini'ti'.nv.se.rom.  at  the  jirincipal  office  of 
the  Exchange,  and  at  the  Commission’s 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Conuni.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  jiroposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo.sed  rule  change.  'I’he  text 
oflho.se  statements  may  he  examined  at 
the  jilaces  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  (i  below, 
of  the  most  significant  jiarls  of  such 
statements. 

A.  Solf-Hf^giildtorv  Organization’s 
Statanwni  oflha  Pnrposo  of,  and 
Staintorv  Basis  for.  tha  Proposad  Bide 
Changa 

1.  Purpo.se 

The  Exchange  jiroposes  to  amend  its 
Price  List  to  increase  the  Gross  FOCUS 
F’ee.  The  Exchange  ])roj)o.ses  to 
immediately  reflect  the  jiroposed 
change  in  its  Price  Li.st,  hut  not  to 
imjilement  the  propo.sed  rate  change 
until  A])ril  1 , 2013. ■* 

I’he  Exchange  currently  charges  each 
member  organization  a  monthly  Cross 
FOCUS  Fee  of  .$0,105  per  .$1 .()()()  of 
gross  revenue  reported  on  its  FO(TIS 
Reiiort."*  Member  organizations  are 
subject  to  certain  minimum  aunual 

‘1  li(!  l-AcliaiiKti  lias  proposial  dian^as  to  Ilia  IVica 
l.isl.  as  rathictial  in  Ilia  Fxliiliil  .S  in  a  inaiinar  that 
would  pininil  resnhas  ol  lha  I'rica  l.isl  to  idanlilv 
Ilia  proposail  iiicraasa  to  Ilia  Cross  ^'()Cll.S  Faa  that 
would  lu!  iuiplauiaultal  ou  April  I.  2(II;l 

■1 1'OCII.S  is  ail  acroiiviii  tor  Financial  and 
Oparatioual  Couihinad  lliiitorin  .Sinaia  Kaport. 
I'OCII.S  Kaports  ara  lilad  |)ariodicallv  with  lha 
.Sacurilias  and  Fxchanaa  Conunission  (tha 
'■Coinniission"  or  "SFC")  as  SIX’.  I'oriii  X-17A-.'j 
pursuant  to  Rula  17a-.S  undar  tha  Act. 


Cross  FOCUS  Fees,  which  are  .$500  for 
i:arrving  firms  and  designated  market 
milkers  (“DMMs").  .$250  for  introducing 
firms,  iind  .$45  for  member  organizations 
who  do  not  conduct  a  ])tihlic  business. 

rhe  Exchitnge  proposes  to  increase 
the  rate  of  the  Cross  FOCU.S  Fee  from 
.$0,105  per  .$1,000  ofgro.ss  reventie  to 
.$0.12  per  .$1,000  of  gro.ss  reventie.'’  The 
Exc:hange  is  proposing  this  increase  in 
order  to  offset  increased  regulatory 
ex])en.ses.  In  this  regard,  the  Exchange 
notes  that  it  has  not  increased  the  (Toss 
FOCU.S  Fee  in  more  than  five  vears. 
since  )imuary  2008.“ 

The  Exchange  allocates  the  funds 
collected  jmrsuant  to  the  Gro.ss  F(XTIS 
Fee  to  fund  the  |)erformance  of  its 
regulatory  activities  with  respect  to 
member  organizations,  including 
exjienstis  as.sot:iated  with  the  regulatory 
functions  performed  both  by  NYSE 
Regulation,  Inc.  (“NY.SE  Regulation”) 
and  by  the  Financial  Indu.stry 
Regulatory  Authority.  Inc.  (“FINRA”) 
jnirsnant  to  a  regulatory  .services 
agreement,  for  which  FINRA  is  jiaid  hv 
NY.SE  Regulation. 

The  Exchange  will  monitor  the 
amount  of  revenue  collected  from  the 
Cross  FOC.U.S  Fee  to  ensure  that  it.  in 
combination  with  its  other  regulatory 
fees  and  fines,  does  not  exceed 
regulatory  costs.  The  Exchange  expects 
to  monitor  regulatorv  costs  and 
revenues  on  an  annual  basis,  at  a 
miuinuun.  If  the  Exchange  determines 
that  regulatorv  revenues  exceed 
regulatory  costs,  the  Exchange  would 
adjust  the  Cro.ss  F’OCU.S  Fee  downward 
by  submitting  a  fee  change  filing  to  the 
Commission. 

In  addition  to  being  included  in  the 
Exchange’s  Price  Li.st.  the  Gross  F’OCUS 
Fee  is  also  set  forth  in  NY.SE  Rule  129. 
along  '.vith  the  a])j)licahle  minimum 
annual  fees  described  above.’  The 
Exchange  proposes  to  remove  the 
duplicative  Gro.ss  FOCU.S  Fee  text  from 
NY.SE  Rule  129.  As  a  result,  NY.SE  Rule 
129  would  no  longer  include  the  (Toss 
FOCU.S  Fee  or  the  applicable  annual 
miidmums.  However,  NY.SE  Rule  129 
would  continue  to  provide  that  the 
Ext:hange’.s  Board  may.  from  time  to 
lime,  impo.se  such  charge  or  charges  on 
members  and  member  organizations  as 
it  deems  a])])ropriate  to  reimhur.se  the 
Exchange,  in  whole  or  in  part,  for 

■'11u!  l-.'xcliiiiij’i!  is  itlsd  piopiisin^  to  spiicilv.  ;is  is 
till!  cast!  loday.  that  llid  (liiiss  I'OCII.S  Fis!  is  cliaraiid 
iiiontlil  v.  1  ha  Fx(:liaii!>a  is  not  pr(ip()sin>>  to  cliaiiaa 
Ilia  axistiiia  niiniiiuini  annual  Cross  FOCII.S  Faas. 

'■.S'(?c  .Sacurilias  l-ixcliaiif^a  Act  Kalaasa  No.  .SIlIKI 
(.Aiiansl  I.  2{)()7).  72  I  K  4420(1  (Aii{>ust  7.  2007) 
(.SK-N1SI';-2007-70). 

^.Sac".  c."..  Sacurilias  Fxdianaa  Act  Kalaasa  No. 
57i:i<)  (laiiuarv  14.  2008).  711  FK  :i."j0:i  ()anuarv  18. 
2008)  (SK-N Y.SK-2008-01 ). 


'  '  17CFK  200.:)0-:i(a)(12). 
'  l.S  II.S.C.  78.s(h)(1). 

-  17  CFK  240.1‘lli-4. 
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riigulalorv  oversight  scnvices  jjrovided 
to  the  menil)ership  l)v  tlie  Exchange." 

The  Exchange  notes  that  the  j)roj)osed 
change  is  not  otherwise  intinuled  to 
address  any  otlier  issues,  and  the 
Exchange  is  not  aware  ol  any  ])rol)leins 
that  meinher  organizations  wonld  have 
in  complying  witli  the  i)roposed  change;. 

2.  .Statutory  Oasis 

'I'he  Exchange  l)elieves  tlial  the 
jirojKKsed  ride  change  is  consistent  witli 
.Section  ()(h)  oi  tlie  Act."  in  general,  and 
hirthers  the  objectives  ot  .Sections 
(i(h)(4)  and  (>(h)(r))  ol  the  Act.'"  in 
liarticnlar.  hecanse  it  provides  for  the 
eijiiitahle  allocation  ol  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  facilities  and  does  not  unfairly 
discriminate  between  customers, 
issuers,  brokers  or  dealers. 

The  Exchange  believes  that  the 
propo.sed  change  is  rea.sonahle  hecanse 
the  increase  in  the  Gross  EfXTJ.S  Fee 
wonld  permit  the  Exchange  to  off.set 
incniased  regnlatorv  expen.ses  related  to 
member  organizations.  In  this  r(;gard. 
the  Exchange  notes  that  it  has  not 
increased  the  (boss  FCKTJ.S  Fee  in  more 
than  fivi;  years,  since  jannarv  2008.' ' 

I’he  Exchange  further  believes  that  the 
l(;vel  of  the  Gross  E(K;i).S  Fee  is 
rea.sonahle  hecausi;  it  is  (ixpected  to 
g(;nerate  revenues  that,  when  combined 
with  the  Exchange's  other  regulatory 
ieiis  with  resp(;ct  to  memh(;r 
organizations,  will  he  less  than  or  eipial 
to  the  Exchang(;'.s  regnlatorv  costs.  The 
Exchange  believes  that  this  is  consistent 
with  the  G.ommission’s  ])reviousty 
slated  view  that  regnlatorv  fees  he  u.sed 
for  regnlatorv  purposes  and  not  to 
support  the  Exchange’s  business  side. 

The  Exchange  further  believes  that  the 
projiosed  change  is  eipiitahle  and  not 
unfairly  di.scriminatorv  because  the 
Gross  FOCTJ.S  Fee  is  assessed  in  an 
objective  manner  to  all  member 
organizations  based  on  gross  revenue 
reported  on  their  EfXTJ.S  Reports. 

I'he  Exchange  also  believes  that 
consolidating  the  text  related  to  the 
Gross  Et)(TJ.S  Fee  in  the  Price  List  is 
reasonable,  (iipiitahle  and  not  nnfairlv 
discriminatory  hecanse  it  wonld  jirovide 
meinher  organizations  with  a  single 
location  to  reference  the  aiijilicahle  fees 
and  wonld  iiliminate  unnecessary 
duplication  of  related  text. 

“Till!  Kxcliiin^i!  is  ;ilso  proposiii"  ii  iiiiii- 
siilisliintivi!.  ^riiiiiiiuilical  ciiaiigi!  to  lliis  t(!Xt  in 
NY.Si;  Kiili!  12!l. 

•’l.'i  7Hl(l)). 

"'1.S  U..S.(:.  7«l(l))(4)  and  (.a). 

"  .Sf!(!  supra  niilc’  (i. 


B.  S(^lf-B(^i>ul(it()iy  Organi'/.dl ion's 
SUitonunit  on  Bnrdon  on  Competition 

The  Exchange  does  not  hiilieve  that 
the  propo.sed  rule  change;  will  impo.si; 
any  burden  on  competition  that  is  not 
necessary  or  apjiropriati;  in  furtherance 
of  the  i)ur|)oses  of  tin;  Act.  The 
l)ropo.s(;d  changi;  is  not  d(;signt;d  to 
address  any  compi;litive  issues.  Rather, 
the  propo.si;d  change  is  designed  to 
])(;rmit  the  Exchange  to  ade(jnati;lv  fund 
its  regulatory  activities  in  light  of 
incr(;a.sed  regulatory  exjien.ses  r(;lat(;d  to 
member  organizations. 

C.  Self-Be^nlatoiv  (haanization’s 
Stdtement  on  Comments  on  the 
Proposed  Bnle  Clum^e  Bec(;ived  From 
Meml)ers,  Porticiponts,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  [iroposed 
rule  change. 

111.  Date  of  Ellectiveness  of  the 
Proposed  Rule  C^hange  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  is  eff(;ctive 
ujKrn  filing  pursuant  to  .Section 
lt)(h)(3)(A)  '“  of  the  Act  and 
suhparagraiih  (f)(2)  of  Rule  Itlh^  '  ‘ 
thereunder,  because  it  establishes  a  due. 
fee,  or  other  charge  imposed  by  NY.SE. 

At  any  timi;  within  (it)  days  of  tin; 
filing  of  such  pro|)os(;d  rule  change,  thi; 
Gommission  summarilv  may 
temporarily  sns])end  such  rnh;  change  if 
it  ai)p(;ar.s  to  the  (Commission  that  such 
action  is  necessary  or  ap])ropriate  in  the 
])nhlic  intere.st,  for  the  protection  of 
investors,  or  otherwise;  in  furtherance  of 
the  jmrpo.ses  of  the  Act. 

IVL  Solicitation  of  (Comments 

lnteresti;d  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  IJ.si;  the  (Commission’s  Internet 
comment  form  (htt})://\\’n'\\’.sec.f’ov/ 
rnles/sro.shtml) :  or 

•  .S(;nd  an  email  to  rnle- 
comments@sec.<’ov.  Pl(;ase  include  File 
Numl)(;r  .SR-NY.SE-2()13-1‘)  on  the 
subject  line. 

Paper  Comments 

•  .Send  papi;r  comments  in  trijilicate 
to  Elizabeth  M.  Murphy.  .Secri;larv. 
.Securities  and  Exchange  (Commi.ssion, 
100  F  .Street  NE..  VVa.shington,  IX C 
20540-1000. 

U)  7Hs(i))(;i)(A). 

'  '  17  CI  K  24().l'.)l)-4(r)(2). 
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All  submissions  should  refer  to  File 
Numhi;r  .SR-NY.SE-2013-10.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  proci;s.s  and  review  your 
comments  more  efficii;nlly,  please  use 
only  one  method.  Thi;  (Commission  will 
jinst  all  comments  on  the  (Commission’s 
Internet  Web  siti;  (htt])://\\'\\’\v.sec.aov/ 
rnles/sro.shtml).  (Copies  of  the 
snhmi.ssion,  all  snhs(;(iuent 
amendments,  all  written  statements 
with  res])(;ct  to  the  pro])osed  rnh; 
changi;  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
jiropo.sed  rule  change  between  the 
(Commi.ssion  and  any  jierson.  other  than 
tluKse  that  may  he  withheld  from  the 
public  in  accordance  with  the 
jirovisions  of  5  IJ..S.(C.  552.  will  he 
available  for  Web  site  viewing  and 
jirinting  in  the  Gommission’s  Public 
Reierence  Room.  100  F  .Street  NE., 
Washington,  DG  20549.  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  (Copi(;.s  of  the 
filing  akso  will  he  available  for 
inspection  and  cojiying  at  the  jnincipal 
office  of  thi;  Exchange.  All  comments 
received  will  he  posted  without  c.hange; 
the  (Commission  does  not  edit  personal 
identifying  information  from 
snhmi.ssions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  suhmissions 
should  refer  to  File  Numher  SR-NYSE- 
2013—19  and  should  he  submitted  on  or 
hefore  Ajiril  5,  201 3. 

l''()r  the  (Conunission.  l)v  Iho  Division  of 
'I'raiiing  anil  Markets,  pursuant  to  iliiliigaletl 
authorilv. '  ‘ 

Kevin  M.  O'Neill, 

Deputy  Secretary. 

IFR  Dec.  20i:i-l)r><m.")  I■■il^l(l  :i-14-i:i;  »;4.'i  ani| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69106;  File  No.  SR- 
NYSEArca-2013-22] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Commentary 
.02  To  NYSE  Area  Options  Rule  6.72  To 
Extend  the  Penny  Pilot  in  Options 
Classes  in  Certain  Issues  Through 
June  30,  2013 

.Mardi  11.  2013. 

Pursuant  to  .Suction  19(h)(1)  '  of  thi; 
.Soenritios  Exchange  Act  of  1934  (tin; 

"  17{:i-K  2()().;)()-:i(a)(12). 

'  l.a  7«s(l))(l). 
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and  Rule  l‘)l)-4  thereunder,-* 
notice  is  lierehy  given  that  on  Fehrnarv 
2(i,  2013,  NY.SE  Area.  Inc.  (“Exchange” 
or  “NY.SI'i  Area”)  fihul  with  the 
Securities  and  Exchange  (ioininission 
(the  “(A)mniission”)  tlie  ])roj)os(!d  rule 
change  as  described  in  Items  1  and  II 
Indow,  which  Items  have  heim  ])re])ared 
by  the  Excliange.  Tin;  Commission  is 
puhlisliing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  jiersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  proposes  to  amend 
Commentary  .02  to  NYSE  Area  Options 
Rule  0.72  in  order  to  extend  the  Penny 
Pilot  in  options  clas.ses  in  certain  issues 
(“Pilot  Program”)  jjreviously  a])proved 
by  the  Securities  and  Exchange 
Commi.ssion  (“Commission”)  through 
June  30,  2013.  The  text  of  the  projjosed 
rule  change  is  available  on  the 
Exc:hange’s  Web  site  at  www’.nysei.coin, 
at  the  Exchange’s  princij)al  office  and  at 
the  Commission's  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  ProjKJsed  Rule 
Change 

In  its  filing  with  the  (Commission,  the 
.self-r(!gulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  pro])o.sed  rule  change 
and  discussed  any  comments  it  received 
on  the  propos(Kl  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  ])laces  specified  in  Item  IV  below. 
The  Exchange  has  pnijjared  summaries, 
set  forth  in  sections  A.  B,  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

/\.  Sulf-Regiihitory  Organixat ion's 
Statement  of  the  Purpose  of.  and  the 
Statntorv  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  liendw  proposes  to 
amend  Commentary  .02  to  Exchange 
Rule  0.72  to  extend  the  time  pen  iod  of 
the  Pilot  Program,-*  which  is  currently 
.scheduled  to  expire  on  March  31. 2013 
through  (line  30,  2013. 

This  filing  does  not  projjose  any 
substantive  changes  to  the  Pilot 
Program:  all  clas.ses  currently 
|)artici])ating  will  remain  the  same  and 
all  minimum  increments  will  remain 


-'l.S  7}(a. 

*17  CI-'R  241).1<)I)-1. 

.Siicuritiiis  .Vet  Kdoascs  No. 

(OacoinlMir  3.  2012).  77  l-K  73100  (OacaMiilnir  7. 
2012)  (SR-NY.St;An:a-201 2-1 30). 


unchanged.  The  Exchange  believes  the 
benefits  to  imhlic  cn.stomers  and  other 
market  jiarticijiants  who  will  he  able  to 
exjire.ss  their  true  jirices  to  buy  and  .sell 
options  have  been  demonstrated  to 
outweigh  the  increase  in  (incite  traffic. 

2.  .Statutory  Basis 

The  propo.sed  rule  change  is 
consistent  with  Section  0(1))  ■'>  of  the 
Securities  Exchange  Act  of  1034  (the 
“Act”),  in  general,  and  furthers  the 
objectives  of  Section  0(h)(5),'*  in 
particular,  in  that  it  is  designed  to 
prevent  fraudnlent  and  maniinilative 
acts  and  practices,  to  promote  just  and 
e(|uitahle  jirinciples  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
tran.sactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system.  The 
Exchange  believes  that  the  Pilot 
Program  promotes  just  and  eciuitahle 
principles  of  trade  by  enabling  public 
cu.stomers  and  other  market  particijiants 
to  exiiress  their  true  prices  to  liny  and 
sell  o])tion.s.  The  jiroposal  to  extend  the 
Pilot  Program  is  designed  to  promote 
jn.st  and  e(]nital)le  princiiiles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
tran.sactions  in  securities,  and  to  remove 
impediments  to  and  iierfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  by 
allowing  the  Exchange  and  the 
C.ommission  additional  time  to  analyze 
the  impact  of  the  Pilot  Program  while 
also  allowing  the  Exchange  to  continue 
to  compete  for  order  Bow  with  other 
exchanges  in  option  issues  trading  as 
part  of  the  Pilot  Program. 

R.  Self-Regnlaton'  Organization 's 
Statement  on  Barden  on  Com/)etition 

The  Exchange  does  not  believe  that 
the  jiropo.sed  rule  change  will  impose 
any  burden  on  Competition  that  is  not 
necessary  or  apjiropriate  in  furtherance 
of  the  ])urposes  of  the  Act.  Specifically, 
the  Exchange  believes  that,  by  extending 
the  exiiiration  of  the  Pilot  Program,  the 
propo.sed  rule  change  will  allow  for 
further  analysis  of  the  Pilot  Program  and 
a  determination  of  how  the  Program 
should  he  .structured  in  the  future.  In 
doing  so,  the  jirojio.sed  rule  change  will 
also  serve  to  promote  regulatory  clarity 
and  consistency,  thereby  reducing 
burdens  on  the  marketplace  and 
facilitating  inve.stor  jirotection.  The 
Pilot  Program  is  an  industry  wide 
initiative  .su])|)orted  by  all  other  option 
exchanges.  The  Exchange  believes  that 


■"•  IS  ll.S.C.  7HHI)). 
'■I.*-.  U-.S.C.  7»U1))(.S). 


extending  of  the  Pilot  Program  to 
coincide  with  the  expiration  of  the  Pilot 
Program  at  other  exchange  will  allow  for 
continued  comjietition  between  market 
participants  on  the  NY.SE  Area  trading 
similar  products  as  their  counterparts 
on  other  exchanges,  while  at  the  .same 
time  allowing  the  Exchange  to  continue 
to  compete  for  order  flow  with  other 
exchanges  in  option  issues  trading  as 
part  of  the  Pilot  Program. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Particijxmts  or  Others 

No  written  comments  were  solicited 
or  received  with  resjiect  to  the  jiroposed 
rule  change. 

III.  Date  of'Eff  ectivene.ss  of  the 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  jiroposed 
rule  change  jiursuant  to  .Section 
lH(h)(3)(A)(iii)  of  the  Act^  and  Rule 
l‘)b-4(f)((i)  thereunder.**  Because  the 
jirojiosed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  jinlilic  interest:  (ii) 
imjiose  any  significant  burden  on 
comjietition;  and  (iii)  become  ojierative 
jirior  to  30  days  from  the  date  on  which 
it  was  hied,  or  such  shorter  time  as  the 
Commission  mav  designate  if  consistent 
with  the  Jirotection  of  investors  and  the 
Jinlilic  interest,  the  jirojiosed  rule 
change  has  become  effective  jinrsnant  to 
.Section  19(h)(3)(A)  of  the  Act"  and  Rule 
19li-4(f)((i)(iii)  thereunder."’ 

A  jirojio.sed  rule  change  filed  under 
Rule  lUli-4(l)(0)  normally  does  not 
become  operative  jirior  to  30  days  after 
the  date  of  the  filing."  However. 
Jiursuant  to  Rule  19li-4(f)((i)(iii),'-  the 
Commission  may  designate  a  shorter 
time  if  such  action  is  consistent  with  the 
Jirotection  of  investors  and  the  jinlilic 
interest.  The  Exchange  has  asked  the 
Commi.ssion  to  waive  the  30-day 
ojierative  delay  so  that  the  jirojiosal  may 
become  ojierative  immediately  njion 
filing.  The  Commi.ssion  believes  that 
waiving  the  30-dav  ojierative  delay  is 
consistent  with  the  jirotection  of 
investors  and  the  jinlilic  intere.st 


^1.-,  U..S.(;.  7Hs(l))(3)(A)(iii). 

'‘17(:i'R24().  l!)l)-4(l)((i). 

"  1.3  U..S.t;.  7Hs(l))(3)(A). 

I"  17  Cl  R  24().l<ll>-4(l)((i)(iii). 

"17  CFR  241). l!ll)-4(l)((i).  In  iiddition.  Ruin  l!)l)- 
4(l)((i)(iii)  n!(|uii-n.s  the  Rxclumni!  to  <>iv(;  llio 
Coinini.s.sion  wriltiui  iiolico  ot  tlu;  Rxcliangn's  iutiMit 
to  lil(!  tiu!  proposcul  ruin  chuii^n  along  with  a  hrid 
d(;.s(:riplion  and  lluitiixt  oftlu!  pro))os(!d  ruli! 
changii.  at  lisast  livo  Inisinnss  davs  prior  to  tho  dati! 
of  filing  of  tiu!  pro))os(ul  rule  i:liang(!.  or  .such 
shorter  time  as  d(!signated  hv  tlu!  Coinniission.  The 
Kxchange  has  satisfied  this  pre-filing  recpdreiiKuit. 

17  CFR  24t).l‘)l)-4(f)((i)(iii). 


i 


16554 


Federal  Register /Vol.  78.  No.  51 /Friday,  March  15,  2013/Notices 


Injcaiise  doing  .so  will  allow  the  Pilot 
I’rogram  to  continue  without 
interruption  in  a  manner  that  is 
consi.slent  with  the  ('.oininission's  prior 
approval  of  the  extension  and  e\])ansion 
of  the  Pilot  Program  and  will  allow  the 
Exchange  and  the  ('.ommission 
additional  time  to  analyze  the  imjiact  of 
the  Pilot  Program.' *  Accordingly,  the 
('.ommission  designates  the  jiropo.sed 
rule  change  as  operative  upon  filing 
with  the  (Aimmission.'^ 

At  any  time  within  (U)  days  of  the 
filing  of  the  jiroposed  rule  change,  the 
Commi.ssion  summarily  may 
temporarily  susjiend  such  rule  change  if 
it  ajipiiars  to  the  (lommission  that  such 
action  is  necessary  or  appropriate  in  the 
|)uhlic  interest,  for  the  protection  of 
investors,  or  otherwi.se  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  (Comments 

Inlenisted  persons  are  invited  to 
.submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stent  with  the  Act. 
Comments  mav  be  submitted  by  anv  of 
the  following  methods: 

I'^lactronic  (Am immits 

•  I  Ise  the  (Commission’s  Internet 
comment  form  (/i///.»;//u  u  iv..ser.goi  / 
rulas/sro.shtnil):  or 

•  .Send  an  email  to  riila- 
commaiUs&stic.f’ov.  Plea.se  include  File 
Numlxir  SK-NY.SFArca-2()13-22  on  the 
subject  line. 

Pdjmr  (Ammumis 

•  Send  jiaper  comments  in  trijilicate 
to  Flizabeth  M.  Murjihv.  .Secretary. 
.Securities  and  Exchange  (Commission. 
100  F  .Street  NE..  Washington.  IJC 
20540-1000. 

All  submi.ssions  .should  refer  to  File 
Numb(!r  .SR-NYSEArca-2013-22.  This 
file  number  should  Im?  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  jjrocess  and  review  your 
comments  more  efficiently,  plea.se  u.se 
only  one  method.  The  Commission  will 
|)o.st  all  comments  on  the  (Commi.ssion's 
Internet  Web  site  (Iittp://\\’\vw.sd(:.g()\'/ 
rulds/sro.shiml).  CCoj)ies  of  the 
submi.ssion.  all  .subse(|uent 
amendments,  all  written  statements 
with  respect  to  the  j)roj)osed  rule 
change  that  are  filcul  with  the 

' '  Sci-  S<?(:iirili(!S  Hxcli.iii^c!  .\<:l  N'o.  (>1()(il 

(\(>v(!mlK!r  24.  2(K)‘)).  74  FK  (i2K.57  (Oi!c;(;iiilM;r  1. 
2(M)9)  (.SK-\Y.Si;.\n;ii-20()*)-44).  Si-i-  also  supni 
note  4. 

Fur  |>tir|>()s<‘s  only  (it  xviiiviii”  Ihd  (i|)(!riiliv<! 
(Idlav  tor  this  pniposal.  tlu;  Coinmissioii  has 
(;onsi(l(!r(Kl  Iho  proposod  nilo’s  impact  on 
officionev.  com|>(;tition.  and  capital  torniation.  .See 
15  li-.S.C.  7«c(n. 


(Commission,  and  all  written 
communications  relating  to  the 
proiiosed  ride  change  between  the 
(Commission  and  any  per.son.  other  than 
those  that  may  bt;  withheld  from  the 
public  in  accordance  with  the 
|)rovisions  of  5  IJ..S.(C.  552.  will  bt; 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room.  100  !•’  .Street  NE.. 
Washington.  D(C  20549,  on  official 
business  days  between  the  hoitrs  of 
10:00  a.m.  and  3:00  ji.in.  (Copies  of  tin; 
filing  also  will  be  available  for 
inspection  and  cojiying  at  the  jirincipal 
office  of  the  Exchange.  All  comments 
received  will  be  po.sted  without  change: 
the  (Commission  does  not  edit  personal 
identifying  information  from 
suhmissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR- 
NY.SEArca-2013-22  and  should  be 
submitted  on  or  before  April  5.  2013. 

For  till!  (Coinmissioii.  t)v  llie  llivision  of 
Trading  and  Markids.  |)nrsuanl  to  delcigaled 
aulhoritv.''’ 

Kevin  .M.  O’Neill, 

Pcpiity  Sacriftary. 

|FK  I)(IC.  20i:t-a(il)45  Filed  :i-l4-ia;  8:45  am| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69105;  File  No.  SR- 
NYSEMKT-2013-17] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Commentary 
.02  to  NYSE  Amex  Options  Rule  960NY 
To  Extend  the  Penny  Pilot  in  Options 
Classes  in  Certain  issues  Through 
June  30,  2013 

March  11.  2013. 

Pursuant  to  .Suction  19(b)(1) '  of  tlu; 
.Securities  Exchange  Act  of  1934  (the 
“Act”)  -  and  Ruh;  19b— 4  thereunder,' 
notice  is  henibv  given  that  on  Fiibruarv 
2(1,  201 3.  NYSE  MK  r  LIXC  (the 
“Exchange”  or  "NY.SE  MKT”)  filed  with 
the  .Securities  and  Exchange 
(Commission  (the  “(Commission”)  the 
propo.sed  rule  change  as  de.scribed  in 
Items  1  and  II  below,  which  Items  have 
bei;n  jirejiared  by  the  Exchange.  The; 
(Commi.ssion  is  publishing  this  notice  to 
solicit  comments  on  the  jiroposed  rule 
change  from  intere.sted  jiersons. 

'■*  17  CFR  2(H).:tO-:i(ii)(12). 

'  15  II..S.(;.  78s(l))(l). 

-  15  78a. 

‘  17  CFR  24ll.l!ll>-4. 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

'I’he  FCxchange  jirojioses  to  amend 
(Commentary  .02  to  NY.SE  Amex  Ojitions 
Rule  9()()NY  in  order  to  extend  the 
Penny  Pilot  in  ojitions  cla.sses  in  certain 
issues  (“Pilot  Program”)  jireviously 
ajijiroved  by  the  .Securities  and 
Exchange  (Commission  (“(Commission”) 
through  )uni;  30.  2013.  The  text  of  the 
jirojio.sed  rule  change  is  available  on  the 
ICxchange’s  Web  site  at  ii  n  iv./n'.se.com. 
at  tlu;  Exchange's  jirincijial  offici;  and  at 
the  (Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purjiose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion,  the 
.self-regulatory  organization  included 
statements  concerning  the  jiurjuise  of, 
and  basis  for,  tlu;  jirojiosed  rule  change 
and  di.scus.sed  any  comments  it  received 
on  the  jiroj)o.s(;d  rule  change.  The  text 
of  those  statements  may  be  i;xamined  at 
the  jilaces  sjiecified  in  Item  IV  below. 
The  Exchange  has  jirejiared  summaries, 
set  forth  in  sections  A.  B,  and  C  below, 
of  the  most  significant  jiarts  of  such 
.statements. 

A.  Sdlf-Hdgiihitorv  Orgcini/Aition's 
Sldldiiudit  oi  Ihd  Purpose  of,  and  tho 
Sldtdtorv  Basis  for,  tho  Proposed  Rule 
(duinge 

1.  Purjiose 

The  Exchange  hereby  jirojio.ses  to 
anu;nd  (Commentary  .92  to  Exchange 
Ruh;  9(i()NY  to  extend  the  time  jieriod 
of  the  Pilot  Program.'*  which  is  currentlv 
.scheduh;d  to  exjiire  on  March  31 . 201 3 
through  )une  30.  2013. 

This  filing  does  not  jirojuise  any 
substantive  changes  to  the  Pilot 
Program:  all  clas.ses  currently 
jiarticijiating  will  remain  the  same  and 
all  minimum  increments  will  remain 
unchanged.  The  Exchange  bi;lieve.s  the 
benefits  to  jniblic  customers  and  other 
market  jiarticijiants  who  will  be  able  to 
exjiress  their  true  juices  to  buv  and  sell 
ojitions  have  been  demon.strated  to 
outweigh  the  increa.se  in  (juote  traffic. 

2.  .Statutory  Basis 

The  jirojio.s(;d  rule  change  is 
t:onsi.stent  with  .S(;ction  (i(b)  ''  of  tlu; 
.Securities  Exchange  Act  of  l‘)34  (the 
“Act”),  in  general,  and  furthers  the 
objectives  of  .Section  (i(b)(5),"  in 

Siu‘  .Sdcurilies  l•;x(:hiln^(!  Act  Rdldii.sd  N(i.  88427 
(lldCdinlMir  Ki.  2012).  77  FR  75227  (lli'comliiir  1!). 
2012)  (.SR-.\'Y.SI:MKT-2()12-75). 

■  15  IL.S.C.  781(1)). 

"15  U..S.(:.  78l(l))(5). 
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particular,  in  that  it  is  dosigiuul  to 
prevent  iraudiilent  and  inanipnlative 
acts  and  practices,  to  promote  just  and 
(U]nital)le  principles  of  trade,  to  foster 
cf)operation  and  coordination  with 
piir.sons  engaged  in  facilitating 
transactions  in  .secnriti(!s,  and  to  remove 
im])ediment.s  to  and  perfect  the 
mechanisms  of  a  free?  and  open  market 
and  a  national  market  svstem.  The 
Fxchange  believes  that  the  Pilot 
Program  promotes  jn.st  and  ecpiitable 
])rinci])les  of  trade  by  enabling  public 
customers  and  other  market  ])articipants 
to  express  their  true  jjiices  to  buy  and 
sell  options.  The  pro])osal  to  extend  the 
Pilot  Program  is  designed  to  ])romote 
jn.st  and  ecpiitable  jjrinciples  of  trade,  to 
foster  coo])eration  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  ojjen  market 
and  a  national  market  sy.stem,  by 
allowing  the  Exchange  and  the 
(Commission  additional  time  to  analvze 
the  im])act  of  the  Pilot  Program  while 
also  allowing  the  Exchange  to  continue 
to  compete  for  order  flow  with  other 
exchanges  in  option  issues  trading  as 
part  of  the  Pilot  Program. 

li.  Si^lf-Huguldtorv  Ov’^dni'/Aition's 
Sldtdinunl  on  Burdon  on  (Joinpotition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  im])ose 
any  burden  on  (Com])etition  that  is  not 
nece.ssarv  or  appro])riate  in  furtherance 
of  the  pnrpo.ses  of  the  Act.  S])ecificallv, 
the  Exchange  believes  that,  by  extending 
the  exj)iration  of  the  Pilot  Program,  the 
proposed  ride  change  will  allow  for 
further  analysis  of  the  Pilot  Program  and 
a  determination  of  how  the  Program 
should  he  structured  in  the  future.  In 
doing  so.  the  proposed  ride  change  will 
akso  serve  to  jiromote  regulatory  claritv 
and  consistency,  thereby  reducing 
burdens  on  the  marketplace  and 
facilitating  investor  jirotection.  The 
Pilot  Program  is  an  indn.stry  wide 
initiative  snjiiiorted  by  all  other  option 
exchanges.  The  Exchange  believes  that 
extending  the  I’ilot  Program  to  coincide 
with  the  expiration  of  the  Pilot  Program 
at  other  exchange  will  allow  for 
continued  competition  between  NYSE 
Amex  ()])tions  market  participants 
trading  similar  products  as  their 
counterparts  on  other  exchanges,  while 
at  the  same  time  allowing  the  Exchange 
to  continue  to  c.ompete  for  order  flow 
with  other  exchanges  in  option  issues 
trading  as  part  of  the  Pilot  Program. 


(J.  Solf-Bogulatoiv  ()r‘>(inization’s 
Stntoinoni  on  (jOinnwnts  on  tlio 
Proposod  Bn  In  Chonge  Bocoivod  Prom 
Moinbors,  Porliciponis  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  ])roi)osed 
ride  change. 

III.  Date  of  EfTectiveness  of  the 
Proposeil  Rule  (Ihange  and  Timing  for 
(loininission  Action 

The  Exchange  has  filed  the  jirojio.sed 
ride  change  ])nrsnant  to  Section 
l?)(h)(3)(A)(iii)  of  the  Act  ^  and  Ride 
H)h-4(f)((i)  thereunder.'*  hecanse  the 
pro]josed  ride  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
jirior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  inve.stors  and  the 
public  intere.st,  the  proposed  ride 
change  has  become  effective  ])nrsnant  to 
Siiction  10(h)(3KA)  of  the  Act"  and  Ride 
1 0h-4(n((i)(iii)  thereunder. 

A  proposed  ride  change  filed  under 
Ride  I!)h-4(f)(0)  normally  does  not 
become  operative  ])rior  to  30  (lavs  after 
the  dale  of  the  filing."  However, 
pursuant  to  Ride  10t)-4(f)(0)(iii),'“  the 
Commission  may  designate  a  shorter 
time  if  such  action  is  consi.stent  with  the 
protection  of  investors  and  the  public 
interest.  The  Exchange  has  asked  the 
Commission  to  waive  the  30-(lav 
operative  delay  so  that  the  pro|)osal  may 
become  o|)erative  immediatelv  upon 
filing.  The  Commission  believes  that 
waiving  the  30-day  operative  delay  is 
consi.stent  with  the  protection  of 
investors  and  the  jinhlic  interest 
because  doing  .so  will  allow  the  Pilot 
Program  to  continue  without 
interruption  in  a  manner  that  is 
consistent  with  the  Commission’s  prior 
ajiproval  of  the  extension  and  expansion 
of  the  Pilot  Program  and  will  allow  the 
Exchange  and  the  Commission 
additional  time  to  analyze  the  impact  of 
the  Pilot  Program.'  *  Accordingly,  the 


M.S  7fis(l))(:i)(A)(iii). 

«  17  CI’K  24().l‘)l)-4(l)(()). 
l.S  ll-S-C.  7Hs(l>)(:t)(A). 

17  CI'K  24().l‘ll)-4(l)((i)(iii). 

"  17  CI’R  24().l!ll)-4(l)(()).  In  iidilitioil.  Kiili;  l(ll)- 
4(r)(())(iii)  r(U|iiin!s  tiu;  I'Jxchango  lofiivo  tlu; 
Coniinissioii  wrillon  nolici;  ol  llii;  I'Acluiiifio’s  intont 
to  fill!  till!  |)m|)os(!il  lull!  chanfio  aloii”  willi  a  hriiif 
(Inscription  and  tlin  liixl  of  llin  proposed  rule 
clian<i(!.  at  least  five  business  days  prior  to  the  date 
of  filiiifi  of  the  proposed  ride  change,  or  such 
shorter  time  as  desifinated  hv  the  Commission.  The 
Kxchange  has  satisfied  this  pre- filing  re(|nirement. 

17  CFR  24().t!ll>-4(f)((i)(iii). 

.See  .Securities  Rxchange  Act  Release  No.  tilOtil 
(Novemher  24.  2(111(1),  74  FR  (i2K.'>7  (IJecemher  1. 


Commission  designates  the  projiosed 
rule  change  as  ojierative  niton  filing 
with  the  (atmmission. '•* 

At  any  time  within  (50  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  snmmarily  may 
temporarily  suspend  such  rule  change  if 
it  a])pear.s  to  the  Comndssion  that  such 
action  is  nece.ssary  or  appropriate  in  the 
Itnhlic  intere.st.  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  jiurposes  of  the  Act. 

IV^  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  projio.sed  rule 
change  is  consi.stent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  lJ.se  the  Commission’s  Internet 
comment  form  [http://\v\\'\\’.sec.^ov/ 
rides/sro.shtml):  or 

•  Send  an  email  to  rnle- 
comments@sec.gov.  Plea.se  include  File 
Nnmher  SR-NYSEMKT-2()13-17  on  the 
subject  line. 

Paper  Comments 

•  .Send  paper  comments  in  tri])licate 
to  Elizabeth  M.  Mnr|)hv,  .Secretarv, 
.Securities  and  Exchange  Commission, 
too  F  Street  NE..  Washington,  DC 
2()54‘)-l(H)(). 

All  snhmissions  .should  refer  to  File 
Nnmher  .SR-NY.SEMKT-201 3-1 7.  This 
file  nnmher  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commi.ssion  process  and  review  vonr 
comments  more  efficientlv,  please  n.se 
oidy  one  method.  The  Commission  will 
]K).st  all  comments  on  the  Commission’s 
intern(4  Web  site  (http://\v\v\v. sec.gov/ 
rnles/sro.shtml).  Copies  of  the 
submission,  all  snhseejnent 
amendments,  all  written  statements 
with  respect  to  the  projiosed  ride 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
projiosed  ride  change  between  the 
C.ommission  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
])rovisions  of  5  lJ..S.(k  5.52.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room.  100  F  .Street  NE.. 
Washington,  DC  20549,  on  official 


21)1)0)  (.SR-NY.SI';/\i  (:ii-2l)()0-44).  .Sru  iilso  sui’i'd 
noli!  4. 

"  I'lir  purposiis  only  of  iv.iiviiig  llu!  opiinilivo 
(lolay  lor  thi.s  proposal,  tho  Coiniuission  has 
considorod  tho  proposod  rule's  impact  on 
olTiciiiucv.  compiitition.  and  capital  formation.  Suv 
l.S  II..S.(:.  78c(f). 
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l)iisin(;ss  days  between  the  hours  of 
10:00  a.in.  am!  3:00  p.in.  (Copies  of  the 
rding  also  will  he  availahh;  for 
inspi'ction  and  copying  at  the  princi])al 
office  of  the  Kxchange.  All  comments 
niceived  will  Ixi  posted  without  change; 
the  Commission  does  not  edit  i)er.sonal 
identifying  information  from 
snhmissions.  You  .should  suhmit  only 
information  that  yon  wish  to  make 
available  pnhiicly.  All  .submissions 
should  refer  to  File  Number  SR- 
NYSFMKT-2013-1 7  and  should  he 
submitted  on  or  before  April  5.  2013. 

For  the  ('.uinniission.  l)y  the  Division  of 
Trading  and  Markcds.  pursuant  to  deUigated 
aiitliority. 

Kevin  M.  O'Neill, 

Deputy  S(Hr(‘l(iiy. 

|FR  I)(h:.  2()i;i-()(in44  Filisl  ;t-14-i:i:  K:4.t  ain| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69104;  File  No.  SR- 
NYSEMKT-2013-22] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Rule  107C- 
Equities  To  Clarify  That  a  Retail 
Member  Organization  May  Submit 
Retail  Orders  to  the  Retail  Liquidity 
Program  in  a  Riskless  Principal 
Capacity  as  Well  as  in  an  Agency 
Capacity 

March  11. 2013. 

Fursiicint  to  Suction  1‘)(1))(1)  of  the 
Scenritios  Fxchangu  Ac:t  of  1934  (tlu; 
"Act”)'  and  RuU;  19l)^  thuruundur.- 
notice  is  herohv  given  that  on  March  1. 
2013.  NYSE  MKT  LLC  ("NYSE  MKT"  or 
“Exchange")  llhul  with  the  Securities 
and  Exchange  Commission 
(“Commi.ssion")  the  proposed  rule 
change  as  de.scrihed  in  Items  I  and  II 
1m;1ow.  which  Items  have  been  prepared 
by  the  Exchange.  The  (^ommis.sion  is 
publishing  this  notice  to  .solicit 
comments  on  the  jjrojiosed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sub.stance  of 
the  Proposed  Rule  (.'hange 

The  Exchange  jiroposes  to  amend 
Rule  l()7(>E(|uitie.s  to  clarify  tliat  a 
Retail  Member  Organization  (“RMO”) 
may  .submit  Retail  Orders  to  the  Retail 
Liquidity  Program  (the  “Program”)  in  a 
riskless  |)rincipal  ca])acity  as  well  as  in 
an  agency  capacity,  jjrovided  that  (i)  the 

17  CFK  20().:«)-:i(:i)(12). 

'  l.S  U..S.(;.  7KN(b)(l). 

2  17(;i  K  24().l<Jl)-4. 


entry  of  such  riskle.ss  |)rincipal  orders 
meets  the  r(!quiremenls  of  FINRA  Rule 
.532l).()3,  including  that  the  RMO 
maintains  supervisory  sy.stems  to 
recon.struct.  in  a  lime-sequenceil 
manner,  all  Retail  Orders  that  are 
entered  on  a  riskle.ss  principal  basis: 
and  (ii)  the  RMO  does  not  include  non¬ 
retail  orders  together  with  tlu;  Retail 
Orders  as  pari  of  the  riskless  princijial 
transaction.  The  text  of  the  proposed 
rule  change  is  available  on  the 
Exchange's  Web  site  at  inrir./n'.se.f.om. 
at  the  principal  office  of  the  Exchange, 
and  at  the  (Commission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  jiroposed  rule  change 
and  di.scu.ssed  any  comments  it  rec:eived 
on  the  i)ro|)o.sed  rule  change.  The  text 
of  those  statemmits  mav  he  examined  at 
the  |)laces  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  (C  below, 
of  the  most  significant  jiarts  of  such 
statements. 

A.  Sf‘lf-R(iy,ulatorv  (hy^dnv/.aiion's 
Staimnani  of  I  ho  Piirposo  of.  and 
Slaliiiory  Basis  for,  tho  Proposod  Bulo 
(ihango 

1.  Pui  jio.se 

'The  Exchange  is  proposing  an 
amendment  to  Rule  1()7(C-E(]uilies  to 
clarify  that  an  RMO  may  submit  Retail 
Orders  to  the  Program  in  a  riskless 
princijial  cajiacity  as  well  as  in  an 
agency  cajiacity.  provided  that  (i)  the 
entry  of  such  riskle.ss  principal  orders 
meets  the  retiuirements  of  FINRA  Rule 
5320.03,  including  that  the  RMO 
maintains  sujiervisory  sy.stems  to 
recon.struct,  in  a  time-se(]uenced 
manner,  all  Retail  Orders  that  are 
entered  on  a  riskless  jirincijial  basis; 
and  (ii)  the  RMO  does  not  include  non¬ 
retail  orders  together  with  the  Retail 
Orders  as  ])art  of  the  riskless  ])rincipal 
transaction.-'  Undercurrent  Rule  107(C 
(a)(3)-E(iuities,  a  “Retail  Order”  is 
defimid  as  “an  agency  order  that 
originates  from  a  natural  iierson  and  is 
submitted  to  the  Exchange  hv  Ian  RMO| 

'  KocimiIIv.  tiu!  |)i'(>|)(is(!(l  to  iinioiul  llu! 

allnsliition  nxiiiiroiiionl  ol  Kuh!  H)7(;  to  allow  an 
KMO  lo  altosi  that  -'siihslanliallv  all"  or(l(!i-s 
Mil)initl(!(l  lo  till!  I’ro^ram  will  (|iialily  as  "KiJiail 
Ordors."  .S'm,-  l-Adianao  Act  K(!li!as(!  No.  liH747  (|an. 
2«.  2(n:i).  7a  l-'K  7824  (Fol).  4.  2()i:i).  Kiskloss 
principal  transaclioiis  porniillod  by  Ibis  anu)ndin(!nt 
would  b(!  considered  "Ktilail  Orders"  lor  purposes 
ot  llu!  alleslation  reqiiireinenl. 


provided  that  no  change  is  made  to  the 
terms  of  the  order  with  resjiect  to  price 
or  side  of  market  and  the  order  does  not 
originate  from  a  trading  algorithm  or 
other  computerized  methodology." 

The  Exchange  believes  that,  for 
pur])o.se.s  of  determining  whether  an 
order  should  qualify  as  a  Retail  Order, 
there  is  no  difference  between  a  riskhiss 
|)rinci])al  order  that  meets  the 
reejuirements  of  FINRA  Rule  5320.03 
and  an  agency  order.  A  riskless 
principal  tran.saction  is  a  transaction  in 
which  a  member,  after  having  received 
an  order  to  buy  (sell)  a  security. 
|)urchases  (scdls)  the  security  as 
])rincipal  and.  contemporaneously, 
satisfies  the  original  order  by  selling 
(buying)  as  principal  at  the  .same  ])rice. 
(lenerally,  a  riskle.ss  princijial 
tran.saction  involves  two  orders,  the 
execution  of  one  being  dejiendent  iqion 
the  receipt  or  execution  of  the  other; 
thus,  there  is  no  "risk”  in  the 
interdejiendent  transactions  when 
comjileted.  Unlike  a  riskless  jnincipal 
transaction,  an  agency  order  is  entered 
directly  in  exchange  systems  on  behalf 
of  a  c;u.stomer.  Ultimately,  howciver,  the 
results  of  a  riskle.ss  princijial  transaction 
and  an  agency  order  are  the  same:  Tlu; 
customer  receives  an  execution  while 
the  involved  member  acts  as  an 
intermediary  to  effect  the  transaction.'' 

A  riskless  jirincijial  transaction  under 
the  Program  would  occur  as  follows. 
A.ssume  an  RMO  receives  a  market  order 
to  .sell  100  shares  at  .$10.01  of  ABC  from 
a  retail  customer.  The  RMO  then  enters 
a  Retail  Order  into  the  Program  to  sell 
at  $10.01  under  the  Program,  and  that 
order  receives  a  jirice-iinjiroved 
execution  under  the  Program  at  $10,012. 
When  that  execution  occurs,  the  RMO 
contemporaneously  executes  the  order 
with  the  retail  customer  for  the  same 
jirice  ($10,012)  that  it  received  within 
the  jirogram,  exclusive  of  any  markuji  or 
markdown,  commi.ssion  equivalent,  or 
other  fee.  Thus,  the  retail  customer 
would  receive  the  .same  benefit  from  the 
Program  that  it  would  have  if  the  Retail 
Order  had  been  entered  on  an  agency 
basis.  Therefore,  there  is  no  functional 
distinction  for  jiurjioses  of  the  Program 
between  an  order  entered  by  an  RMO  on 
an  agency  basis  and  one  entered  on  a 
riskless  jirincijial  basis,  and  including 
riskless  jirincijial  orders  imjiroves  the 
ability  of  RM().s  to  offer  the  jiossiliililv 
of  Jirice  imjirovement  to  their 
customers. 

The  Exchange  believes  that  the 
reejnirement  that  the  entrv  of  such 

A  prin(:i|)<il  tninsaclioii  clillbrs  iroin  bolh  a 
riski(!ss  principal  tran.saction  and  an  aj^onev  ord(!r 
in  that  it  is  an  order  lor  tho  principal  account  ol 
tlio  ont(!rin<>  inoinbor. 
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riskless  principal  orders  satisfy  FINRA 
Rule  .5320.03  j)rovi(les  sufficient 
j)rotectit)u  against  RMOs  submitting 
orders  for  their  own  account  to  the 
I’rograin.  An  RMO  entering  a  riskle.ss 
principal  tran.saction  will  have;  to, 
contein])oraneonsly  with  the  execution 
of  the  cnstoiiKir’s  order,  snhinit  a  re])ort 
identifying  the  trade  as  riskless 
principal  to  FINRA.  Additionallv,  the 
RMO  will  need  to  have  written  policies 
and  procedures  to  (msure  that  riskless 
principal  transactions  coin])ly  with 
applicable  FINRA  rules.  The  policies 
and  procedures,  at  a  minimum,  must 
r(;(iuir(!  that  the  customer  order  he 
received  prior  to  the  offsetting  ])rinci])al 
transaction,  and  that  the  offsetting 
principal  tran.saction  is  at  the  same 
price  as  the  customer  order  exclusive  of 
any  markup  or  markdown,  commission 
(xpiivalent,  or  other  fee,  and  is  allocated 
to  a  riskless  principal  or  customer 
account  in  a  consistent  manner  and 
within  BO  seconds  of  execution. 
Additionally,  the  RMO  must  have 
supervisory  .systems  in  place  that 
produce  records  that  enable  the  RMO 
and  FINRA  to  recon.stnict  accurately, 
nsidily,  and  in  a  time-secjuenced 
manner  all  Retail  Orders  that  are 
entered  on  a  riskless  principal  basis. 

The  RMO  mu.st  also  ensure  that  non- 
Retail  Orders  are  not  included  with  the 
Retail  Orders  as  j)art  of  a  riskle.ss 
l)rinci})al  tran.saction.  The  above 
r(!(|inrement.s  ensure  that  de.s])ite  the 
procedural  differences  between  the 
execution  of  a  riskle.ss  principal 
transaction  and  an  agency  order,  the 
077/\' diffenmee  will  he  the  j)rocednre  in 
which  the  transactions  are  effected  and 
not  the  result. 

The  Exchange  further  believes  that 
clarifying  that  riskless  ])rincij)al  orders 
that  meet  the  re{|uirements  of  FINRA 
Rule  5320.03  are  able  to  jjarticipate  in 
the  Program  on  the  same  basis  as  agency 
orders  will  enable  more  retail  cn.stomers 
to  benefit  from  the  eidianced  ])rice 
competition  and  transjiarencv  of  the 
Program. 

2.  Statutory  Basis 

The  |)ropo.sed  rule  change  is 
consistent  with  Section  B(h)  of  the 
S(!cnrities  Exchange  Act  of  1934  (the 
“Act”),"’  in  general,  and  furthers  the 
objectives  of  S(!ction  B(h)(5),'*  in 
particular,  in  that  it  is  designed  to 
promote  just  and  ecpiitahle  principles  of 
trade,  to  remove  im])ediments  to  and 
])erfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 


•’ui  IJ..S.C:.  7Hr(i))(.')). 


system,  and,  in  general,  to  protect 
investors  and  tin;  j)uhlic  intenist. 

The  Exchange  believes  that  the 
projio.sed  rule  change  promotes  ju.st  and 
(upiitahle  ])rinciple.s  of  trade  because  it 
will  ensure  that  riskless  principal  orders 
that  me(!t  the  reejuirements  of  FINRA 
Rule  5320.03  will  have  the  same 
o|)])ortunity  to  i)artici])ate  in  the 
Program  as  agency  orders.  As  discussed 
above,  there  is  no  functional  di.stinction 
for  ])urpo.ses  of  the  Program  h(!tween  an 
order  entered  by  an  RMO  on  an  agency 
basis  and  one  entered  on  a  riskless 
principal  basis.  The  Exchange  helitives 
that  the  proposed  change  would  tend  to 
reduce  any  potential  discrimination 
between  similarly  situated  cu.stomers  or 
brokers  by  ensuring  that  the  ability  of 
retail  customers  to  benefit  from  the 
Program  does  not  depend  on  a 
di.stinction  in  capacity  that  is  not 
meaningful  for  purjjoses  of  the  Program. 
As  a  result  of  the  change,  a  retail 
customer  will  hi;  ahh;  to  benefit  from  the 
price  imjjrovement  offenal  hv  the 
I’rogram  without  regard  to  whether  the 
RMO  enters  the  order  on  a  riskless 
|)rincipal  or  agency  basis. 

'rhe  Exchange  heliev(;s  that  the 
proposed  rule  change  will  nmiove 
imp(!dim(!nt.s  to  and  ])erfect  the 
mechanism  of  a  free  and  oj)en  market 
and  a  national  market  .system  hecau.se  it 
will  clarify  that  riskless  j)rincipal  orders 
that  meet  the  nupiirements  of  FINRA 
Ride  5320.03  are  eligible  to  particijiate 
in  the  Program  on  the  same  basis  as 
agency  orders.  By  allowing  all  orders 
that  are  functionally  e(]uivalent  to 
agency  orders  to  jiarticipate  in  the 
Program,  the  jiroposiid  change  would 
potentially  stimulate  further  jirice 
competition  for  retail  orders. 

Finally,  the  Exchange  believes  that 
the  propo.sed  change  would  protect 
investors  and  public  interest  by 
expanding  the  ac;ce.ss  of  retail  cu.stomers 
to  the  jirice  imjirovement  and 
tran.s])arency  offered  by  the  Program  and 
the  access  of  the  public  to  an  exchange- 
sponsored  alternative  to  hroker-ojierated 
internalization  venues. 

B.  Self-B(igiil(it(m'  Organization’s 
Statamant  on  Banian  on  Compaiition 

The  Exchange  does  not  believe  that 
the  propo.si’d  rule  change  will  lmpo.se 
any  burden  on  com])etition  that  is  not 
necessary  or  ajipropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Exchange  believes  that  the  amendment, 
by  increasing  the  eligible  level  of 
participation  in  the  program,  will 
Inirdens  on  competition  around  retail 
executions  such  that  retail  inve.stors 
would  receive  better  prices  than  they 
currently  do  on  the  Exchange  and 
potentially  through  bilateral 


internalization  arrangements.  The 
Exchange  believes  that  the  transparency 
and  competitiveness  of  operating  a 
program  such  as  the  Retail  Eiipiiditv 
ITogram  on  an  exchange  market  would 
result  in  better  jn  ices  for  retail 
investors,  and  benefits  retail  inve.stors 
by  expanding  the  cajiahilities  of 
Exchanges  to  encompa.ss  practices 
currently  allowed  on  non-Exchange 
venues. 

C.  Salf-Bagnlatory  Organization’s 
Stataniant  on  Oonnnants  on  the 
Proposed  Bala  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  propo.sed 
rule  change  pursuant  to  Section 
19(h)(3)(A)(iii)  of  thi;  Act  ^  and  Rule 
1t)h-4(f)(B)  thereunder."  Because  the 
jiropo.sed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
inve.stors  or  the  jnihlic  interest:  (ii) 
impose  any  significant  burden  on 
comiietition;  and  (iii)  become  operative 
prior  to  30  days  from  the  date  on  which 
it  was  nied,  or  such  shorter  time  as  the 
(Commi.ssiou  mav  designate,  if 
consistent  with  the  protection  of 
investors  and  the  ])uhlic  interest,  the 
proposed  rule  change  has  become 
effective  iiursuant  to  Section  19(h)(3)(A) 
of  the  Act  and  Rule  19h-4(f)(B)(iii) 
thereunder. 

At  any  time  within  BO  da  vs  of  the 
filing  of  such  propo.sed  rule  change,  the 
Commi.ssion  summarily  may 
temporarily  suspend  such  rule  change  if 
it  ajijiears  to  the  (Commi.ssion  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  projio.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 


^1.">  l)..S.(;.  7Ks(l))(:i)(A)(iii). 

"  17  CI'R  240. l!)li— ItOtl)).  In  addition.  Ruin  lOl)- 
4(l)(li)  rntiuiriis  llio  I'ixclianst!  to  fiiia!  tlio 
Connnission  writtini  notici!  ol  tin;  I'ixclian^o'.s  intiait 
to  till!  till!  proposod  ndo  cliaiifii!.  aloiifi  witli  a  hiiol 
d(!S(:ription  and  text  ol  tiui  proposcMl  nilti  chan^i!. 
at  toast  I'ivo  liiisinoss  days  prior  to  tlio  data  ol  I'iting 
ol  tlio  propos(!d  rnlo  oliango.  or  such  sliortor  tiino 
as  d(!sianali!d  liv  tho  Coinniission.  Tho  Connnission 
has  waived  thi!  livo-dav  prolilin”  r(!(iuironionl  in 
this  ca.so, 


k. 


16558 


Federal  Register/ Vol.  78,  No.  51 /Friday,  March  15,  2018 /Not ice.s 


KUhAiouh:  (A)iunu^nls 

•  D.so  tlu;  (u)inniissit)n’.s  liit(;nu;l 
conmiont  form  (yi///;;//n  n’n’..sec."oi'/ 
riihfs/sro.shtniiy.  or 

•  Send  an  email  to  riih'- 
conin}<ints@S(u:.ooy.  Please  include  File 
NinnlHM' .SR-NYSFMK'r-2()13-22  on  the 
subject  liiH!. 

Pdjun'  doniiucnts 

•  S(;n(l  paper  comments  in  triplicate 
to  Flizahidh  M.  Mnrphv.  Secnitarv. 
.Securities  and  Exchange  (Commission. 
100  F  Street  NF..  Washington.  DC 
20540-1000. 

All  submissions  sbonld  refer  to  Fih; 
Number  SR-NYSEMKT-2013-22.  This 
fde  number  should  be  included  on  the 
subject  line  if  email  is  usckI.  To  hel])  the 
Commi.ssion  process  and  nndew  your 
comments  more  efficientlv.  please  u.se 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
internet  \V(;b  site  (h1ti)://\\  iv\\’.sdc.gov/ 
rulds/sro.shliiil).  (Copies  of  the 
submi.ssion,  all  subs(upient 
amendments,  all  written  statements 
with  res|)(!ct  to  the  propo.sed  rule 
change  that  are  lihal  with  th(^ 
(Commission,  and  all  writtcm 
communications  ndating  to  the 
])roposed  rule!  chang(!  betwcum  the 
(Commission  and  any  ])erson.  other  than 
tho.s(‘  that  may  he  witliheld  from  the 
public  in  accordance  with  the 
provisions  of  5  l)..S.(C.  552.  will  he 
available  for  Whih  site  viewing  and 
|)rinting  in  the  (Commissit)n's  Public 
Reference  Room.  100  F  .Street  NF.. 
Washington.  D(C  20540.  on  official 
husimi.ss  days  between  the  hours  of 
10:00  a.m.  and  8:00  p.m.  (Co])ies  of  such 
niing  also  will  he  available  for 
inspection  and  copying  at  the  ])rincipal 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change: 
the  (Commission  doiis  not  (ulit  ])ersonal 
identifying  information  from 
suhmi.ssions.  You  should  submit  only 
information  that  you  wish  to  make 
|)uhlicly  available.  All  submissions 
should  refer  to  File  Numh(!r  .SR- 
NY.SFMKT-2()13-22  and  should  he 
submitted  on  or  before  Ajiril  5.  2018. 

l-'or  tlie  (CoiHinissioii.  1)V  the  tlivision  of 
't'rading  aiul  Mark(4s.  pursuant  to  dolegaliul 
aiilliorilv.’* 

Kevin  M.  O’Neill, 

Drpiily  Scrraldiy. 

II’K  Doc.  20i:i-()r>!iK0  «:4.'j  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69107;  File  No.  SR-BYX- 
2013-009] 

Self-Regulatory  Organizations;  BATS 
Y-Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Related  to  Fees  for  Use 
of  BATS  Y-Exchange,  Inc. 

March  11.  201  :i. 

Pursuant  to  .Section  lt)(h)(l)  of  the 
.Securities  Exchange  Act  of  1984  (the 
"Act”).'  and  RuU;  inh-4  thereunder,- 
notice  is  hereby  given  that  on  February 
2(i.  2018,  B/XT.S  Y-Exchange,  Inc.  (the 
"Exchange"  or  "BYX”)  filed  with  the 
.Securities  and  Exchange  (Commission 
("CCommission”)  the  projiosed  rule 
change  as  described  in  Items  1.  II  and  Ill 
below,  which  Items  have  been  ])re])ared 
by  the  Exchange.  The  Exchange  has 
designated  the  proposed  rule  (  hange  as 
one  e.stahlishing  or  changing  a  member 
due.  fee,  or  other  charge  imjio.sed  by  the 
Exchange  under  .Section  19(h)(8)(A)(ii) 
of  the  Act  '  and  Rule  19h-4(f)(2) 
thereunder,''  which  renders  the 
jiropo.sed  rule  change  effective?  upon 
filing  with  the  (Commission.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  jiroiiosed  rule 
change  from  interested  |)ersons. 

I,  Self'-Regulalory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  (Change 

The  Exchange  pro])oses  to  amend  the 
fee  sch(!dule  apiilicahle  to  Members 
and  non-members  of  the  kCxchange 
])ursuant  to  BYX  Rules  15.1(a)  and  (c). 
\Vhile  changes  to  the  fee  schedule 
pursuant  to  this  projiosal  will  be 
effective  u))on  filing,  the  changes  will 
become  operative  on  March  1, 2018. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange’s  Web  site 
at  http://\\'\v\v.batsii'adind.com,  at  the 
juincijial  office  of  the  Exchange,  and  at 
the  (Commission's  Public  Reference 
Room. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
Exchange  included  statements 
concerning  the  purpo.sc!  of  and  basis  for 
the  ])roposed  rule  change  and  discu.ssed 
any  comments  it  r(!C(!ived  on  the 
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propo.sed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  .spec;ified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  .set 
forth  in  .Sections  A,  B,  and  (C  biilow,  of 
the  most  significant  jiarts  of  such 
statements. 

A.  Sclf-Uc'^uhitory  Or^dnization's 
Stdiaidcni  of  the  Purpose  of.  and 
Sididlory  Pdsis  for.  the  Proposed  Rule 
ChdUde 

1.  Pur|)o.se 

The  Exchange  jiroposes  to  modify  its 
fee  .schedule  effective  March  1. 2018,  in 
order  to  amend  the  rebates  that  it 
provides  for  removing  liejuidity  and  to 
amend  the  fees  that  it  charges  for  adding 
li(]uidity.  as  described  in  further  detail 
below. 

Rebates  To  Remove  Licpiidity 

The  Exchange  currently  offers  a  tiered 
])ricing  structure  for  executions  that 
remove  liciuidity.  Under  the  tiered 
])ricing  structure,  a  Member  must  add  a 
daily  average  of  at  lea.st  5(),()0()  shares  of 
liciiiidity  on  BYX  Exchange  in  order  to 
receive  a  rebate  to  remove  liipiidity. 
which  i.s  currently  ])rovided  at  .S().()()()2 
])er  share.  As  with  its  other  current 
ti(;red  jiricing,  the  daily  average  in  order 
to  receive  the  liejuidity  removal  rebate  i.s 
calculated  based  on  a  Member's  ac:tivity 
in  the  month  for  which  the  rebates 
would  ap])ly.  For  Members  that  do  not 
reach  the  tier  to  receive  the  liciuiditv 
removal  rebate,  the  Exchange  does  not 
currently  provide  rebate.  The  Exchange 
does  not,  however,  charge  such 
Members,  but  rather,  provides  such 
executions  free  of  charge. 

The  I'lxchange  proposes  to  adopt  two 
additional  tiers  in  addition  to  the  free 
removal  rate  for  Members  that  do  not 
(jualify  for  an  enhanced  rebate  and  the 
.SO. 0002  rebate  to  remove  liquidity  for 
Members  that  add  a  daily  average  of  at 
least  50.000  shares  of  li(|uiditv  on  BYX 
Exchange.  Sjiecifically.  the  Exchange 
pro])o.ses  to  provide  a  rebate  of  .SO. 0004 
jier  share  to  remove  liiiuiditv  for 
Members  that  have  an  averagi;  daily 
volume  ("ADV”)  on  the  Exchange  of  at 
least  0.5%  of  the  total  con.solidated 
volume  ("T(W’)  during  the  month  and 
a  rebate  of  .SO. 0008  per  share  to  remove 
licjuidity  for  Memb(;r.s  that  have  an  ADV 
on  the  Exchange  of  at  lea.st  0.25%  but 
le.ss  than  0.5‘}{)  of  T("V.  To  receive  the 
r(;bate  ]mrsuant  to  (!ither  of  the 
projiosed  new  tiers,  the  Exchange  will 
continue  to  imjiose  the  re(|uirement  that 
a  Membi!!’  add  a  daily  average  of  at  lea.st 
50.000  shares  of  liciuiditv  on  BYX 
Exchange.  Although  the  Exc:hange  does 
not  propose  modifying  the  exi.sting 
rebate  structure  for  Members  that  do  not 
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ac:liiove  either  ot  the  new  tiers,  the 
Exchange  has  projjosed  language 
changes  to  the  fee  schedule  to 
accoininodate  the  new  tiers  (i.(!..  adding 
language  to  the  .5().()()()  shares  added  tier 
to  address  Meinhers  that  reach  this  tier 
hut  not  a  TC’.V  tier  and  inodifving 
langnag(!  lor  Meinhers  that  do  not 
(luaiifv  for  an  enhanced  rehate  to 
remove  licjuiditv  to  more  general 
language). 

Consistent  with  the  current  fee 
.structure,  the  fee  structure  for 
executions  that  remove  lic|iiidity  from 
the  Exchange  described  above  will  not 
apply  to  executions  that  remove 
licjuidity  in  securities  juiced  under 
.$1 .00  per  share.  The  fee  for  such 
executions  will  remain  at  0.10%  of  the 
total  dollar  value  of  the  execution. 
.Similarly,  as  is  currently  the  case  for 
adding  liijuidity  to  the  Exchange,  there 
will  he  no  licpiidity  rebate  for  adding 
licjuidity  in  securities  priced  under 
.$1 .00  jier  share. 

Fees  To  Add  Licjuidity 

The  Exc;hange  cairrently  maintains  a 
tiered  j)ric;ing  structure  for  adding 
disjdayecl  licjuidity  in  secairities  ju'ic:ecl 
.$1.00  and  above  that  allows  Members  to 
add  licjuidity  at  a  recluc:ecl  fee  to  the 
extent  suc:h  licjuidity  .sets  the  national 
best  hid  or  offer  (the  "NllBO  .Setter 
Program”).  The  NBBO  .Setter  Program  is 
apj)lic:ahle  to  a  Member’s  orders  so  long 
as  the  Mcmihcu' submitting  the  order 
ac;hieve.s  the  aj)j)lic:at)le  ADV 
rcujidrement  of  at  lc;ast  0.5%  of  TCV 
during  the  month.  Members  that  cjnalify 
for  the;  NBBCl  .Sc;tter  Program  are 
charged  a  fee;  of  $0.0002  j3c;r  share  for 
execaitions  rc;sidting  from  orders  that 
add  licjidclity  to  the  BYX  Exchange  order 
hook  and  set  the  NBBO.  Members  that 
ac.hieve  the  aj)j;lic:ahlc;  ADV  recjinrement 
of  at  lc;a.st  0.5%  of  TCV  during  the 
month  arc;  currently  cdiargecl  $0.00025 
j)er  share  for  all  c)thc;r  execaitions  (that 
do  not  .sc;t  the  NBBO).  All  othc;r 
c;xc;caitic)n.s  rc;.sulting  from  clisjilayecl 
licjniclitv  added  by  any  Mc;mhi;r  arc; 
cairrently  snhjc;ct  to  a  fee  of  .$0.0005  j)c;r 
share;.  The  Exchange  juojio.ses  c:hangc;.s 
to  its  tiered  jiricing  structure  to  add 
licjuidity,  as  clc;.scril)c;cl  hc;low. 

First,  the  Exchange  jirojuises  to 
incac;asc;  the  fc;e  c:hargc;cl  under  the 
NBBO  .Si;ttc;r  Program  to  Mc;mhc;rs  that 
maintain  ADV  on  the  Exchange  of  at 
least  0.5%  of  the;  total  TCV  during  the 
month  from  $0.0002  jier  share  to 
.$0.00025  j)c;r  share  on  orders  that  sc;t  the 
NBBO.  The  Exc.hangc;  al.so  jjrojioses  to 
inc:rc;asc;  the  fee  for  Members  that 
maintain  ADV  on  the  Exc.hangc;  of  at 
lc;a.st  0.5%  of  the  total  TCV  during  the 
month  on  c;xecaition.s  that  do  not  set  the 


NBBO  from  .$0.00025  j)c;r  share;  to 
$0.0003  j)c;r  share. 

.Sc;cc)ncl,  the  Exc:hangc;  jirojio.ses  to 
acloj)t  a  new  tii;r  for  Mc;mhe;r.s  that 
maintain  ADV  on  the  Exchange  of  at 
lc;a.st  i).25%  hut  lc;.ss  than  0.5%  of  the 
total  TCV  during  the  month.  The 
Exc:hangc;  j)roj)o.sc;s  to  c:hargc;  Members 
that  rc;ac:h  this  0.25%  tier  a  fc;c;  to  add 
licjuidity  of  .$0.00035  j)c;r  share  on 
orders  that  set  the  NBBO  and  .$0.0004 
j)c;r  share  for  orders  that  do  not  .set  the 
NBBO. 

The  Exc:hangc;  cloc;.s  not  juojiose  to 
cdiangc;  the;  fee  charged  to  Mc;mhers  that 
do  not  cjnalify  for  a  rc;clucc;cl  fc;c;  based 
on  their  volume  on  the  Exchange. 
Accxirclingly,  .snc:h  Members  will  still  he 
c:hargc;cl  a  lee  of  $0.0005  jier  share  for 
c;xc;c:uticm.s  resulting  from  orders  that 
add  licjuidity  to  the  Exc:hange. 

The  Exc:hangc;  notc;.s  that  it  cloc;.s  not 
jirojiose  to  moclifv  its  existing 
definitions  of  “ADV"  or  "TCV”  in 
c:onnc;c;tion  with  the  c:hangc;s  clc;scrihc;cl 
above.  The  Exc.hangc;  notc.'s  that  the 
definition  of  ADV  u.sc;cl  in  cxmjnnction 
with  TCV  for  the  NBBO  .Sc;ttc;r  Program 
and  the  jn’ojKised  tiered  j)ric:ing 
strucitures  for  c;xc;c:ntic)n.s  that  add  and 
rc;mc)vc;  ticjuiclity  inc:hulc;.s  both  a 
Member’s  licjuiditv  adding  and 
rc;moving  activity.  Howc;vc;r,  as  today, 
the  50,000  shares  added  rc;cjuirc;mc;nt 
nc;c;c;.ssary  to  ac:hievc;  tic;rc;d  jn  icang  to 
nanove  licjuidity  only  lnc:lnclc;.s  aclcli;cl 
volume. 

2.  .Statutory  Basis 

The  Exchange  hc;lic;vc;.s  that  the 
jn'ojiosecl  ride  change  is  cxmsi.stent  with 
the  ri;cjuirc;mc;nts  of  the  Ac:t  and  the 
rules  and  regulations  thc;rc;under  that 
arc;  ajijilicahle  to  a  national  .sc;c;nritic;s 
exc:hange.  and,  in  j;artic:ular,  with  the 
rc;cjuirc;ment.s  of  .Section  0  of  the  Ac:t.'‘ 
.Sj)ec:ific:ally.  the  Exc:hange  helic;ve.s  that 
the  jirojjo.sed  rule  cdiangc;  is  exmsistent 
with  .Section  0(h)(4)  of  the  Ac;!.^  in  that 
it  jjrovicles  for  the  ecjuitahle  allocxition 
of  rc;a.sc)nahle  chic;.s,  fc;c;.s  and  other 
c:hargc;s  among  mc;ml)c;r.s  and  other 
jierscms  using  any  facility  or  system 
whic;h  the  Exc:hangc;  c)j)i;ratc;s  or 
cxmtrols.  The  Exchange  nc)tc;.s  that  it 
oj)c;ratc;.s  in  a  highly  c;omj)c;titivc;  markc;t 
in  whic:h  mark(;t  jiarticnjiants  can 
rc;aclily  dirc;ct  orclc;r  flow  to  cximjieting 
venues  if  thc;y  clc;c;m  fc;c;  levels  at  a 
jiartic.ular  venue  to  he;  c;xc;c;.s.sivc;. 

The;  c;hangc;.s  to  Exc:hangc;  c;xc;c:utic)n 
fc;c;.s  and  rc;hatc;s  jnc)j)c)sc;cl  by  this  filing 
arc;  intended  to  attract  order  flow  to  the 
Exchange  by  cxintinuing  to  offer 
c.eimjietitive  jirichng  while  also  allowing 
the  Excdiange  to  cxintinue  to  offc;r 
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inc;c;ntivc;s  to  jirovicling  aggrc;.ssivc;lv 
jiriceci  disjilayecl  licjuidity.  While 
c;c;rtain  Memhi;rs  that  add  licjuidity  to 
the  Excihange  will  he  jiaying  highc;r  fc;c;s 
clue  to  the  jirojiosal,  the  inc:rc;a.sc;cl 
rc;vc;nuc;  rc;c.c;ivecl  by  the  Excdiangc;  will 
he  used  to  continue  to  fund  jirograms 
that  the  Exchange  l)c;lic;vc;.s  will  attrac.t 
additional  licjuidity  and  thus  imjirove 
the  clc;j)th  of  licjuidity  available  on  the 
Exc:hangc;.  Further,  by  adding  another 
tier  to  (jnalifv  for  rc;chic;c;cl  fc;c;s  to  add 
licjuidity,  the  Exchange  is  exjianding  the 
availability  of  tic;ri;cl  j)ric:ing  di.scxiunts. 

With  rc;.sjH;c:t  to  the  j4roj)osc;cl  changc;s 
to  the  tierc;cl  jiricing  structure  for 
removing  licjuidity  from  the  Exchange, 
the  Exc  hange  believes  that  its  jirojiosal 
is  reasonable  heexiuse  it  will  allow 
Members  that  achieve  a  relativelv  low 
threshold  of  added  licjuidity,  and  thus 
who  c:ontrihute  to  the  ciejjth  of  licjuidity 
generally  available  on  the  Exchange,  to 
continue  to  rc;c:c;ive  the  cairrent  rebate. 
Q;rtain  Members  will  he  unaffc;c:tc;d  hv 
this  change,  as  the  initial  threshold  of 
rc;ac:hing  50, ()()()  .sharc;.s  aclclc;cl  j)c;r  clay 
on  the  Exchange  remains  unc:hangc;cl. 
Howc;ver.  hv  akso  jiroviding  higher 
j)otc;ntial  rc;hatc;.s  for  Mc;mhc;rs  that 
achic;vi;  at  lc;a.st  c;ithc;r  0.25%  or  0.5%  of 
T("V.  the  E.xcdiangc;  is  further 
inc:c;ntivizing  Mc;mhc;rs  to  jiarticijiate  in 
the  growth  of  the  Exchange.  Volumc;- 
hasecl  tic;rs  such  as  the  licjuiditv  removal 
tier  j)roj)osc;cl  hv  the  Exchange  have; 
hc;c;n  widely  adojited  in  the  eejuities 
markets,  and  arc;  c;cjuital)lc;  and  not 
unfairlv  discriminatory  l)c;c:au.sc;  thc;y  arc; 
ojien  to  all  meinhers  cm  an  ecjnal  basis 
and  jirovicle  rebates  that  arc;  rc;a.sc)nahly 
rc;latc;cl  to  the  value  to  an  c;xc:hangc;’s 
market  cjuality  as.soc:iatc;cl  with  higher 
levels  of  market  activity,  .suc:h  as  higher 
levels  of  licjuidity  jirovision  and 
introduction  of  higher  volumes  of  ordccrs 
into  the  j)ric;c;  and  volume  clisc;ovc;ry 
j)roc:e.ss.  Acicorclinglv,  the  Exc:hange 
l)i;lievc;.s  that  the  jjrojio.sal  is  c;cjuitahlv 
allocxited  and  not  unfairly 
discriminatory  hc;c:au.sc;  it  is  cxmsi.stent 
with  the  overall  goals  of  c;nhanc;ing 
market  cjnality. 

With  rc;.sj)c;c:t  to  the  Exchange’s 
jirojiosal  to  add  another  tic;r  for 
Members  that  ac.hieve  at  least  0.25%  of 
T(iV  through  whic:h  suc.h  Members  can 
j)artic:ij)atc;  in  the  NBBO  .Sc;ttc;r  Program 
and  rc;c:c;ivc;  lower  fees  for  adding 
licjiiiclity  for  other  orders,  the  Exchange 
h(;lic;vc;s  that  its  jirojm.sal  is  rcca.sonahle 
h(;i:ausc;  the;  tic;r  is  intended  to 
incc;ntivizc;  Memlmrs  to  maintain  or 
increa.sc;  their  jiarticajiation  on  the 
Exc;hangc;.  As  noted  above,  volume- 
based  tic;rs  .suc:h  as  the  thrc;.shc)lcl 
nc;c;c;.ssarv  to  cjnalify  for  the  NBBO  .Setter 
Program  and  the  reclnc.ed  fc;c;  to  add 
licjuidity  are  c;cjuitahlc;  and  not  unfairlv 
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di.scriininatorv  l)(icause  tliey  are  ojien  to 
all  members  on  an  e(]nal  basis  and 
provide  rebates  that  are  reasonably 
ndated  to  the  value  to  an  exchange's 
market  (|uality  associated  with  higher 
levels  of  mark(!t  activity,  such  as  higher 
levels  of  licjuidily  provision  and 
introduction  of  highi;r  volumes  of  orders 
into  the  price  and  volume  discoverv 
jirocess. 

With  respect  to  the  increases  to  the 
fe(!S  charged  to  add  li(juidity  as  applied 
to  orders  that  .set  the  NllHO  and  all  other 
ordei's  (mtenul  Memlxirs  that  qualifx'  for 
nuliiced  chai’ges  ha.sed  on  a  level  of  at 
least  ()..5%  of  T('.V.  the  Exchange 
Ixilieves  that  the  })ropo.sed  fees  are 
reasonable  as  both  fees  are  still 
coinjiarahle  to  other  market  centers  that 
charge  to  add  displayed  liquidity  and 
rej)rt;sent  only  a  slight  incnsise  from  the 
current  fee  levels.  Tin;  Exchange  notes 
that  at  least  one  market  ccmter  charges 
a  higher  hn;  to  add  displayed  liquidity.'* 
The  Exchange  reiterates  that  it  is  not 
j)roj)o.sing  to  imu'east*  fees  charged  to 
Members  that  do  not  (jualify  for  a  tier. 

The  Exchange  believes  that  any 
additional  revenue  it  nsceives  based  on 
the  incrijases  to  huis  set  forth  above  will 
allow  the  Exchange  to  devote  additional 
capital  to  its  operations  and  to  continue 
to  offer  com|)eti1ive  pricing,  which,  in 
turn,  will  benefit  Members  of  the 
Exchange.  Further,  the  Exchange  again 
notes  that  the  tiered  fee  structure 
whereby  Members  meeting  certain 
volume  thresholds  will  receive  reduced 
fees  on  their  added  li()uidity  executions 
is  e(|uitahle  and  not  unfairlv 
di.scriminatorv  h(;cause  it  will  lx*  open 
to  all  Members  on  an  equal  basis  the 
reduced  fee  is  niasonahlv  related  to  the 
value  to  the  Exchange’s  market  cpiality 
associat(;d  with  higher  lexxds  of  market 
activity,  such  as  higher  levels  of 
liquidity  provision  and  introduction  of 
higher  volumes  of  orders  into  the  pric;e 
and  volume  discoverv  proce.ss. 

B.  Self-Iio^uldtorv  ()r<>anization's 
StdtdiiiHnt  on  Bdi'den  on  C'oinpatilion 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  conqjetitiou  that  is  not 
necessary  or  approj)riate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 
IhHiau.se  tin;  market  for  ord(!r  execution 
is  extremely  compiititive.  Members  mav 
choo.se  to  preference  other  market 
c(!nt(;rs  ahead  of  the  Exchange  if  they 
lM!liev(!  that  they  t;an  receive  better  fees 
or  rebates  elsewhere.  Further,  because 
certain  of  the  proposed  changes  are 
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intendltd  to  ])rovid(!  incentives  to 
Members  thiit  will  result  in  increa.sed 
activity  on  the  Exchange,  such  changes 
are  nece.ssarilv  comptttitive.  The 
l']xchange  iilso  httlieves  tluit  its  ])ricing 
for  displayed  ordttrs  is  approjtriately 
competitive  vi.s-a-vis  the  lixclicinge’s 
competitors.  Further,  the  lixchiinge 
helitn  es  that  cout inning  to  incentivize 
the  entry  of  aggressively  jtriced. 
displaytul  litpiidity  fosters  intra-market 
competition  to  the  himefil  of  all  market 
j)articipants  that  enter  orders  to  the 
Exchange.  However,  the  Exchange  does 
not  believe  that  the  proposed  rule 
change  will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
ai)propriate  in  furtherance  of  the 
])urposes  of  tlx;  Act,  as  amended.  The 
Exchange  does  not  hidieve  that  any  of 
the  changes  rejjre.sent  a  significant 
departure  from  ])revious  pricing  offered 
by  the  Exchange  or  pricing  offered  hv 
the  Exchange's  competitors. 

C.  Sdlf-Bdgnldtoiv  ()r<>dnizdtion's 
StdtHinnnt  on  (Mininnnts  on  the 
Pvoposdd  Bnid  (dinned  Bncnivod  Prom 
Mdinhors.  Pditiciponts,  or  Othors 

No  written  comments  were  solicated 
or  received. 

III.  Dale  of  Efl'ecliveness  of  the 
Pnjposed  Ride  (ihange  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  l<)(h)(3)(A) 
of  the  Act  ■'  and  jiaragraph  (0  of  Rule 
1hh-4  thereunder."’  At  any  lime  within 
no  days  of  the  filing  of  the  proposed  rule 
change,  the  (Commission  summarily  may 
tem])orarily  susjxmd  such  rule  change  if 
it  appears  to  the  (Commi.ssion  that  such 
action  is  necessary  or  apjirojiriate  in  the 
public  intere.st,  for  the  protection  of 
investors,  or  otherwi.se  in  furtherance  of 
the  purpo.ses  of  the  Act. 

IV.  Solicitation  of  (Comments 

Intere.sted  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposixl  rule 
chaugi!  is  consistent  with  the  Act. 
(Comments  may  lx;  submitted  by  any  of 
the  following  methods: 

Eldcironic  (A)nnn(mts 

•  Use  the  (Commission’s  Inttjrnel 
comment  form  (lift p://\\’\v\\’. sac. ^ov/ 
rnids/sro.  sh  I  ml)  ,  or 

•  Send  an  email  to  rnln- 
(:omm(mts@sd(:.}>ov.  Please  include  File 
Number  SR-BYX-2()1 3-009  on  the 
subject  line. 


"If.  ii..s.(;.  7Hsii)){:0(A)(ii). 
"‘17  CFR  24().1<)li-4(t). 


Pdpnr  (lonmwnts 

•  .Send  jiajier  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Securities  and  Exchange  (Commission. 
100  F  Street  NE..  Washington,  D(C 
20.549-1000. 

All  submissions  should  refer  to  File 
Number  .SR-BYX-201 3-009.  This  file 
numlxx'  should  he  included  on  the 
suhj(x:t  line  if  email  is  used.  To  helji  the 
(Conuui.ssion  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  (Commission  will 
|X)st  all  comments  on  the  Commission’s 
internet  Web  site  (http://\v\v\\’.s(ic.go\’/ 
rnIds/sro..shlmI].  Cojiies  of  the 
suhmi.ssion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  projiosed  rule 
change  that  are  filed  with  the 
CCommi.ssion,  and  all  written 
communications  relating  to  the 
])ropo.sed  rule  change  between  the 
Commission  and  any  jiersou.  otlu;r  than 
those  that  may  he  withlield  from  the 
public  in  accordance  with  the 
provisions  of  5  U..S.C.  552,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  R(X)m.  100  I*’  Streid  NE.. 
Washington,  DC  20549,  on  official 
business  davs  between  the  hours  of 
10:00  a. Ill.  and  3:00  p.ni.  (Cojiies  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  jirincipal 
office  of  the  Exchange.  All  coniments 
received  will  he  jiosted  without  change; 
the  (Commission  does  not  edit  jier.sonal 
identifying  information  from 
suhmissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  suhmissions 
should  refer  to  File  Nuniher  .SR-BYX- 
201 3-009,  and  .should  he  submitted  on 
or  before  April  5.  2013. 

lux'  tlx;  {Coinniissioii.  hy  the  Division  of 
Trading  and  Markets.  ]nirsnant  to  delegated 
anllioritx.' ' 

Kevin  M.  O'Neill, 

/le/ndy  .Seire/o/y. 

IKK  Hoc.  20i:t-(),')!»7!l  Filed  ;t-14-i:i;  H:4.'>  :im| 
BILLING  CODE  8011-01-P 


"  17  CFR  2()().:U)-:i(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69102;  File  No.  SR-NYSE- 
2013-17] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Amending  Rule 
13  Adding  Two  Self-Trade  Prevention 
(“STP”)  Modifiers  That  May  Be  Used 
by  Certain  Market  Participants 

Miirch  11. 2013. 

Pursuant  to  Suction  1t)(l))(l)  of  the 
Socuritios  Exchaiigo  Act  of  15)34 
(“Act”)  '  and  Rule  l‘)l)-4  thorininder,- 
notico  is  lioroliy  given  that,  on  Fohruary 
25,  2013,  Now  York  Stoc:k  Exchange 
LL(;  (the  “Exchange"  or  “NYSE”)  filed 
with  tlie  Securities  and  Excliange 
Coinini.ssion  (“Connni.ssion”)  tlie 
propo.sed  rule  change  as  described  in 
Items  1  and  11  below,  which  Items  liave 
l)(!en  prepared  l)v  the  Pixchange.  The 
Coinini.ssion  is  publishing  this  notice  to 
solicit  comments  on  the  jnojio.sed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  pro])oses  to  amend 
Rule  13  to  add  two  self-trade  jirevention 
(“STP”)  modifiers  that  may  he  used  hy 
certain  market  particijiants.  The  text  of 
the  proiiosed  rule  change  is  available  on 
the  Exchange’s  Web  site  at 
ivivw.nvsa.coni.  at  the  jirincijial  office  of 
the  Exchange,  and  at  the  (kimmission's 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  juirpose  of. 
and  basis  for,  the  projiosed  rule  change 
and  di.scussed  any  comments  it  received 
on  the  projiosed  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  jilaces  sjiecified  in  Item  IV  below. 
The  Exchange  has  |)repared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  mo.st  significant  parts  of  such 
.statements. 

A.  S(^lf-I{(^<^ul(itorv  Or^dnizdtion’s 
Sldtdiiuml  of  the  Purposo  of,  ond 
Stdtdiorv  Basis  for,  tlio  Proposed  Bale 
C/iunge 

1.  Purpose 

The  Exchange  jiroposes  to  amend 
Rule  13  to  add  two  STP  modifiers  that 

'  Ui  ll..S.(;.  78s(l))(1). 

^17  CI'K  24().1!)l)-4. 


may  he  used  hy  certain  market 
participants.  The  projiosed  STP 
modifiers  are  designed  to  prevent  two 
orders  from  tin;  .same  market  participant 
identifier  (“MPlD”)  assigned  to  a 
member  organization  from  executing 
against  each  other.  Use  of  the  STP 
modifiers  is  optional  and  would  not  he 
automatically  imphmiented  by  the 
Exchange.  Rather,  a  member 
organization  can  choo.se  to  add  a  S'l’P 
modifier  on  eligible  orders.  The  STP 
modifier  on  the  incoming  order  would 
determine  the  interaction  hetwemi  two 
orders  marked  with  STP  modifiers  and 
whether  the  incoming  or  the  resting 
order  would  cancel.  Both  the  buy  and 
the  sell  order  would  have  to  include  an 
STP  modifier  in  order  to  prevent  a  trade 
from  occurring  and  to  effect  a  cancel 
instruction.  The  Exchange  notes  that  an 
incoming  order  with  an  STP  modifier 
will  execute  against  all  available 
o])po.site-side  interest  in  Exchange 
systems,  disjilayed  or  non-displaved, 
jmrsuant  to  Rule  72,  and  will  he 
evaluated  for  cancellation  by  Exchange 
systems  only  to  the  extent  that  it  would 
execute  against  ojijiosite-side  interest 
with  an  STP  modifier  with  the  same 
MPlD. 

The  Exchange  ])ro])ose.s  to  add  two 
tv]K!S  of  STP  modifiers,  S'l’P  (lancid 
Newest  (“STI’N”)  and  STP  Cancel 
Oldest  (“STPO”),  as  di.scu.ssed  in  detail 
below.  As  ])ropo.sed,  the  S'l’P  modifiers 
would  he  available  for  limit  orders  .sent 
to  the  matching  engine  hy  off-Floor 
particijiants.  excejit  limit  orders  marked 
(iTCi  or  MTS-lOCk  '  Market  orders,  stop 
orders,  CTfis  and  MTS-IOCi,  and  orders 
sent  to  Floor  brokers  from  off  Floor 
particijiants  with  STP  modifiers  will  he 
rejected.’*  In  addition,  because  of  the 
manual  nature  of  opening,  reopening, 
and  closing  single-priced  auctions.  STP 
modifiers  would  not  he  active  during 
these  transactions.  The  Exchange  will 
not  reject  orders  with  STP  modifiers 
sent  specifically  for  execution  on  the 
o])ening  or  closing  auction,^’  hut  such 
modifiers  will  he  ignored.  Moreover, 
limit  orders  accejited  prior  to  the 
ojiening  or  during  the  trading  day  with 
valid  STP  modifiers  could  he  executed 
during  a  single-priced  auction 
tran.saction  irrespective  of  such 
modifiers.  The  STP  modifiers  will  not 

‘I'lii!  .STI’  modiliiiis  would  bo  uvaihiblo  lor  ordors 
onlonul  ill  oithor  an  a^oiioy  or  |)riii(:i|ial  capacilv. 
Ibou^li  tlio  Kxohan^o  aniicipalos  tlial  llio  ,STI’ 
niodiriors  would  bo  usod  priniarilv  by  inombor 
or>;ani/.alions  tradiiif^  on  a  propriolary  basis  as  a  tool 
to  provoni  potontial  inadvorloni  'wash  salos." 

■'  Tbo  bxobango  notos  that  it  inlonds  to  oxpand 
availability  ol  .STI’  niodiliors  to  a  widor  rango  of 
ordor  typos.  Tbo  Kxebango  will  lilo  a  sub.socpiont 
Ulb-4  rulo  filing  at  that  tiino. 

'■  /.o,.  Markot  on  Opon.  I.iniit  on  Opon.  Markot  on 
Ciloso.  I.iinit  on  ('.loso  and  (dosing  Onlv  ordors. 


he  active  for  Rfitail  Price  Imjirovement 
Orders  (“RPl”)  and  will  also  he  ignored. 
Specifically.  STP  modifiems  will  not  he 
active  for  Type  1  designated  Retail 
Orders  in  all  situations  and  will  he 
ignored.  In  addition,  STP  modifiers  will 
not  he  active  for  Tyjie  2  and  Tyjie  3 
desigiicited  Retail  Orders  when  they  first 
interact  with  contra-side  RPIs,  however 
once  they  enter  the  Exchange’s  sy.stem 
to  he  ex(!cuted  as  an  Immediate  or 
Cancel  Order — normal  processing  of  the 
STP  modifier  will  occur.  Finally,  since 
Exchange  systems  currentlv  monitor  to 
ensure  that  DMM  interest,  which  is  all 
proprietary,  does  not  trade  with  itself — 
STP  modifiers  will  not  Ik;  made 
available  for  DMM  interest. 

Projio.sed  STPN  Modifier 

As  jirojiosed.  an  incoming  order 
marked  with  the  STPN  modifier  would 
not  execute  against  ojijiosite-side  resting 
interest  marked  with  either  an  STPN  or 
S'l’PO  modifier  with  the  .same  MPlD.'* 
Snell  incoming  order  marked  with  the 
STPN  modifier  would  he  cancelled  hack 
to  the  originating  memher  organization. 
The  resting  order  marked  with  one  of 
the  STP  modifiers,  which  otherwise 
would  have  intiiracted  with  the 
incoming  order,  would  remain  in 
Exchange  sy.stems.  After  executing  with 
any  non-STP  op})o.sit(!-side  interest. 
Exchange  sy.stems  would  cancel  the 
remaining  balance  of  the  incoming 
STPN  order  that  would  execute  against 
the  opposite-side  resting  order  with  the 
same  MPlD  with  an  STP  modifier.  If  an 
STPN  could  execute  at  multiple  ju  ice 
points,  the  incoming  STPN  would 
(ixecute  at  the  multiple  jirices  until  it 
reaches  a  price  point  where  there  is 
resting  opposite-side  STP  intere.st.  At 
the  price  iioint  where  there  is  ojiposite- 
side  STP  intere.st.  the  incoming  STPN 
order  would  execute  against  any 
available  non-STP  interest,  disjilayed  or 
mulisplayed,  and  the  balance,  if  any,  of 
the  incoming  STPN  order  would  cancel. 

For  purpo.ses  of  these  iixamples. 
assume  that  the  orders  are  always  with 
the  same  MPlD  and  that  the  Exchange 
best  hid  and  offer  is  S22.()()-S22.()3. 

S  TPX  Lxdinple  1:  An  .S  I  PO  order  to  buy 
.51)0  shares  at  .S22.()()  is  resting  interest  in 
Excliange  svsteins.  .Snl)se(|nentl  v.  an  .STPN 
order  to  sell  .500  shares  at  .S22.00  is  entered 
into  Exchange  svsteins. 

S'l'PX  Besiilt  J:  The  incoming  .STPN  sell 
order  lor  500  shares  at  .$22.00  would  cancel 
hack  to  the  originating  memher  organization. 

''Incoming  order  relers  to:  (1)  orders  llial  have 
arrived  at  the  I'ixchange.  including  lbo.se  orders  that 
have  been  routed  loan  away  market  and  returned 
to  the  Exchange  unexecuted,  and  (2)  orders  that  are 
repriced  liecause  ol  tick  .sensitive  instructions,  or 
the  operation  ot  I.imil  I  Ip/Limit  tlown  price  bands 
or  .Short  Sale  Restrictions. 
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■|li(!  resting  .S  Tl’O  l)uy  order  lor  .500  shares 
at  .S22.00  would  r(auain  in  lixchangt;  systems. 

S1V\’  lUxampIt!  2:  6x(:liaii«(!  systems  have; 
th(!  lollowin}>  restill}*  intercist:  a  Non- 
llisplayed  Reserve  Order"  to  hoy  100  sliares 
at  $22.t)l  (Hi),  an  .S  Tl’N  order  to  Ituy  100 
shares  at  .S22.00  (H2)  with  priority  at  tlie 
ipiote.  an  order  to  liny  200  sliares  at  .S22.00 
(H:i).  a  non-dis|)laye(i  reserve  eQiiote  to  liny 
200  shares  (H4).  Idr  a  total  ol  500  shares  (aoo 
(jiioted.  200  in  reserve)  to  liny  at  .S22.00. 
SiihscHpiently.  an  incomiii}*  STI’N  order  to 
sell  700  shares  at  .S22.00  is  entered  (.S). 

STP\'  Hrsull  2:  S  would  execute  a};ainst  Hi 
lor  100  shares  at  .S22.01.  leaviii}*  000  shares 
of.S.  Allliou};h  H2  has  priority  at  the  hid.  it 
would  he  hv|)assed  liiniause  it  has  an  .STl’ 
modiner  with  the  same  MHID.  .S  would  then 
ex(H:ute  a}>ainst  H3  lor  200  sliares  at  .S22.00. 
leavin}^  400  shares  ol  .S.  .S  would  then  execute 
a}>ainst  H4  Idr  200  sliares  at  .S22.00.  Hecause 
the  remaining  2t)0  shares  ol  .S  has  an  S'l'H 
modilier  from  a  malching  Mi’ll)  of  H2's  100 
shares,  tliose  remaining  200  shares  of  .S 
would  he  t:aiicelled  hac:);  to  the  originating 
meuilier  organi/.ation.  H2  for  100  sliares  at 
.$22.00  would  not  execute  and  would  remain 
on  Exchange  systems. 

I’nipo.sdd  .S'D’O  Modifier 

A.s  jirojiosed.  an  incoming  order 
marked  witli  tlie  .STl^O  moclifier  would 
not  execute  against  opposite-side  resting 
interest  marked  with  eitlier  an  .STl’N  or 
.S'l'I’O  modifier  witli  the  .same  Ml’lD. 
.Snell  resting  order  marked  with  either  of 
the  .STl’  modifiers,  which  otherwise 
would  have  interacted  with  the 
incoming  order,  would  he  cancelled 
iiack  to  the  originating  memher 
organization.  The  incoming  order 
marked  with  the  .STPO  modifier  would 
remain  on  Fxchange  systems.  Fxcdiange 
.systems  would  cancel  all  opposite-side 
resting  interest  with  the  same  MFID 
having  an  .STl’  modifier  at  each  price 
jioint  that  the  incoming  STPO  order  is 
eligiiile  to  execute.  If  the  incoming 
.STPO  order  is  an  immediate  or  cancel 
(‘‘10(7’)  order,  and  if  there  is  any 
unfilled  lialance  of  the  incoming  STPO 
IOC.  Iioth  the  resting  .STP  interest  and 
the  remainder  of  the  .S'PPO  IOC  at  that 
price  Jioint  would  cancel. 

For  jnirjio.ses  of  the.se  examjiles. 
assume  that  the  orders  are  always 
contain  the  same  MPID  and  that  the 
Exchange  best  hid  and  offer  is  822.00- 
.S22.03. 

STPO  Hxantplc  1:  An  .S  TPO  order  to  buy 
50(1  shares  at  .$22.00  is  resting  interest  in 
l•;xcllange  systems.  .Suliseijuently.  an  .STPO 
order  to  sell  500  shares  at  .$22,00  is  entered 
into  Excliange  svstems. 

STPO  linsiilt  ):  The  resting  .S  TPO  buy 
order  for  500  shares  at  .$22.00  would  cancel 
hack  to  the  originating  memher  organi/.ation. 


Noil-Displayed  Re.serve  Order  is  a  limit  order 
that  is  not  displaced,  but  ixanains  avaiialile  for 
|Kilential  execution  against  all  incoming 
antomaliiallv  executing  orders  until  executed  in 
full  or  cancelled.  .See  NY.Sfi  Rule  13. 


The  incoming  .S  TPO  sell  order  for  500  shares 
at  .$22.00  would  he  entered  in  Exchange 
systems. 

STPO  Pxdinpio  2:  Exchange  systems  have 
the  following  resting  interest:  a  Noii-l)is|)lay 
Reserve  Order  to  huv  100  shares  at  .$22.02 
(HI):  a  Non-Display  Reserve  Order  to  buy  100 
shares  at  .$22.01  (H2)  and  a  Non-Displav 
Re.serve  Order  .STPN  order  to  buy  100  shares 
ill  .$22.01  (H:1).  for  a  totiil  of  200  sliiires  to  buy 
ill  .$22.01:  iiii  .STPN  order  to  buy  500  sliants 
at  .$22.00  (H4)  and  iiii  order  to  buy  200  sluires 
at  .$22.00  (H5).  for  ii  totiil  of  700  sliiires  to  buy 
ill  .$22.00.  .Suhsetpienlly,  iiii  .STPO  order  to 
sell  500  sliiires  at  .$22.00  is  entered  into 
Excliiinge  systems  (.S). 

S'l'PO  nasiill  2:  .S  would  execute  agiiinsl  Hi 
for  100  shares  id  $22.02.  leaving  400  sliiires 
of  S.  .S  would  then  execute  iigainst  H2  for  100 
sliiires  at  $22.01,  leiiving  dOO  shares  of.S.  At 
$22.01 .  heciiuse  it  liiis  iiii  .STP  modifier  from 
a  matching  MPll).  Hd  would  cancel  hiick  to 
the  origiiiiiling  memher  orgiini/.iition.  .S 
would  next  execute  agiiinst  155.  leaving  100 
sliiires  of  the  .S  TPO  sell  order.  Heciiuse  the 
remaining  100  sliiires  of  the  .S  hiis  an  .STP 
modifier  from  ii  matching  MPll)  of  154.  the 
entire  500  sliiires  of  154  would  he  c.incelled 
hiick  to  the  originating  memher  organiziilion. 
The  100  unexecuted  shares  of  the  incoming 
.S  would  he  entered  in  Excliiinge  systems  iis 
resting  interest. 

S'l'PO  Pxdiiipid  2:  Assume  the  siime  Iniding 
sceiiiirio  iis  .STPO  Example  2,  except  Ihiil  the 
incoming  .S  order  to  sell  500  shines  id  .$22.00 
is  iilso  an  lOO  order. 

STPO  lU-sdII  .7;  The  .siiiiie  executions  iind 
cancellidions  iis  in  .STPO  Result  2  would 
occur.  After  executing  iigainst  155.  the 
reniiiining  hidance  of.S  would  ciincel  heciiusi! 
there  is  no  more  opjiosile-side  non-.STP 
interest.  Accordingly,  id  the  $22.00  jirice 
point,  both  the  entire  iimounl  of  154  iind  the 
remaining  halance  of.S  (100  sliiires)  would 
ciincel. 

Bocau.so  of  tlio  tnclinology  cliango.s 
as.sociated  with  tlii.s  rnlo  jirojio.sal.  tlu; 
Exchangt;  will  announco  tho 
iinjilomontation  dato  of  tho  .STP 
niodilior.s  in  a  Trador  Ujidato  to  ho 
jnihli.shod  no  lator  thiin  tlO  day.s  aftor  tho 
jiuhlication  of  tho  notico  in  tho  Foderal 
Rogistor.  Tho  iinjiloniontation  dato  will 
ho  no  lator  than  HO  days  following 
Jiuhlication  of  tho  Trador  lljidato 
announcing  jiuhlication  of  tho  notico  in 
tho  Federal  Register. 

2.  .Statutory  Basis 
Tho  Exchango  holiovos  tliiit  tho 
jirojiosod  rnlo  chango  is  consistont  with 
tho  jirovisions  of  .Soction  (i(h]'*  of  tho 
.Socuritios  Exchango  Act  of  1034  (tho 
"Act”),  in  gonoral.  and  furthers  tho 
ohjoctivos  of  .Section  (i(h)(.5)  ”  in 
jiarticular  in  tlnit  it  is  dosignod  to 
jirovonl  fniudnlont  and  niiinijiulativo 
acts  iind  jiracticos,  to  jiroinoto  just  and 
otjnitahlo  jirincijilos  of  trade,  to  foster 
coojioration  and  coordiiiiition  with 


«  1,5  U.,S.(:.  7Hf(l)). 
■'15  II..S.C.  7«f(l))(5). 


jiorsons  ongiigod  in  facilitating 
tninsiictions  in  .socuritios,  and  to  roniovo 
iinjiodinionts  to  and  jiorfoct  tho 
niochiinisni  of  a  free  and  ojion  inarkot 
iind  <1  iiiitional  niiirkot  systoni.  Tho 
I'ixchango  holiovos  thiit  iidding  .S'l’P 
fnnetionidity  would  roniovo 
iinjiodinionts  to  and  jiorfoct  tho 
inochanisin  of  ii  froo  iind  ojion  inarkot 
and  a  iiiitioiiiil  niiirkot  systoni  hociiiiso  it 
would  iillow  firms  to  hotter  inaiiiigo 
order  flow  and  jirovont  iinintondod 
oxocntions  with  thoin.solvos  or  tho 
jiotontiiil  for  “wash  sales”  that  may 
occur  as  ii  result  of  tho  velocity  of 
ti’iiding  in  today's  high-sjiood 
markotjilaco.  ('.ommonly.  momhor 
organizations  have  multijilo  connections 
into  tho  Exchango  duo  to  cajiacity  and 
sjiood-rolatod  doniiinds.  Orders  routed 
hv  momhor  organizations  via  difforont 
connections  may,  in  cortain 
circumstancos,  inadvortontly  trade 
against  ouch  other,  Tho  now  .STP 
modifiers  would  jirovido  momhor 
organizations  with  tho  ojijiortnnitv  to 
Jirovont  those  iinintondod  tnidos  from 
occurring.  Tho  Exchango  notes  that  tho 
.STP  modifiors  would  not  alloviato,  or 
othorwi.so  oxoinjit,  hrokor-doalors  from 
their  host  oxocution  ohligations. 

At  this  time,  tho  Exchango  jirojio.sos  to 
offer  tho  .S'l'P  modifiers  for  orders 
ontorod  liy  off-l''loor  jiartieijiants  only, 
'fho  Exchango  holiovos  that  tho  jirojiosal 
to  not  make  available  .STP  modifiors  to 
DMM  interest  is  consistont  with  just  and 
otjnitahlo  jirincijilos  of  trade  and  not 
unfairly  di.scriminatory  hocauso  Ihoro  is 
no  need  for  tho  .STP  modifior  for  DMM 
interest  in  that  Exchango  systems 
already  monitor  to  onsnro  that  DMM 
interest ,  which  is  all  jiropriotary,  does 
not  trade  with  itself.  In  addition,  tho 
lixchango  notes  that  tho  technology 
sujijiorting  tho  jirojio.sod  STP  modifiors 
is  not  currently  comjiatihlo  with  tho 
Floor  broker  systoms,  hut  is  actively 
working  to  dovoloji  tho  tochnologv  to 
extend  .STP  modifiors  to  Floor  brokers. 
Tho  Exchango  does  not  holiovo  it  should 
delay  tho  dojiloymont  of  tho  STP 
modifiors  for  other  market  jiartieijiants 
while  it  jiorforms  tho  technical 
modifications  rotjuirod  for  tho  u.so  of 
.STP  modifiers  for  Floor  lirokors. 

B.  SHlf-Udgiihttorv  Oidcinizdl ion’s 
Sidtonunil  on  Bnrdon  on  (ioinpotition 

'fho  Exchango  does  not  holiovo  that 
tho  jirojiosod  rule  chango  will  imjioso 
any  Inirdon  on  comjiotition  that  is  not 
noco.ssarv  or  ajijirojiriato  in  furthoranco 
of  tho  jiurjio.sos  of  tho  Act.  Tho 
Exchango  holiovos  that  tho  jirojio.sal  will 
Jirovido  momhor  organizations  with  tho 
ojijiortunity  to  jirovont  unintondod  self- 
trades  from  occurring.  The  Exchango 
notes  that  it  ojioratos  in  a  highly 


Federal  Register/ Vol.  78,  No.  51 /Friday,  March  15,  2013 /Notices 


16563 


coiiipotitivo  market  in  which  market 
})arti(:ij)ants  can  readily  direct  order 
ilow  to  com])eting  venues  who  offer 
similar  fimctionalitv.  Many  com])eting 
vcmnes  offer  similar  functionality  to 
market  participants.  To  this  (;nd.  the 
fixchange  is  proposing  a  market 
enhancement  to  provide  greater 
protections  from  inadvertent  ex(!cntion.s. 
and  encourage  market  partici])ant.s  to 
trade  on  the  Exchange.  The  Exchange 
l)etieves  the  ])ropo.sed  ride  change  is 
pro-competitive  hecan.se  it  wonld  enable 
the  Exchange  to  provide  memher 
organizations  with  functionality  that  is 
similar  to  that  of  other  exchanges. 

C.  S(^ll-B(igul(it()ry  Organization’s 
Statainant  on  Ooinnwnts  on  the 
Proposad  Rula  Ohango  Racoivod  From 
Mombors,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  resjiect  to  the  proposed 
ride  change. 

MI.  Date  of  Effectiveness  of  the 
Froposed  Rule  (liange  and  Timing  for 
(lommission  Action 

Because  the  foregoing  jiroposed  rule 
does  not  (i)  Significantlv  affect  the 
protection  of  investors  or  the  jmhlic 
interest;  (ii)  imjiose  any  significant 
hnrden  on  comjjetition;  and  (iii)  hecome 
operative  for  .30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  (k)mmission  may  designate  if 
consistent  with  the  ])rotection  of 
investors  and  the  jmhlic  interest, 
jirovided  that  the  seU-regidatorv 
organization  has  given  the  (kmnnission 
written  notice  of  its  intent  to  file  the 
jirojmsed  rule  change  at  least  five 
Inisiness  days  jn  ior  to  the  date  of  filing 
of  the  j)ro])osed  rule  change  or  such 
shorter  time  as  designated  hy  the 
Commission,  the  jirojmsed  rule  change 
has  hecome  effective  |jursuant  to 
.Section  19(h)(3)(A)  of  the  Act  and 
Rule  19l>-4(t)(0)  thereunder." 

At  any  time  within  00  days  of  the 
filing  of  such  jjrojjosed  rule  change,  the 
Commi.ssion  snmmarily  may 
temjmrarily  susjjend  .such  rule  change  if 
it  apjiears  to  the  Commission  that  such 
action  is  nece.ssarv  or  aj)])ro|)riate  in  the 
jmhlic  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  jmrjmses  of  the  Act. 

1,')  i)..s.(;.  7Ks(l))(:i)(A). 

"17  (;i''K  240.  l!)l>— l(r)(()).  In  iiddition.  Knlo  l!ll)- 
4(l')((i)(iii)  r(!(iuin!S  tin;  lixtliiingt!  to  fiivn  tin? 
(ioininission  wrilinn  iu)lii:(!  ol  llu;  Kxchiingit's  intinil 
to  till!  Ilio  proposed  ruin  cliitngn.  ulong  witli  ii  lirinf 
doscriplinii  and  InxI  ol  llio  prnposiid  ruin  cliangn. 
al  Inast  livi;  husinnss  days  )ni()r  In  llin  daln  ol  tiling 
()l  llu!  propo.snd  ruin  nhangn.  nr  siu:h  sliortnr  tiinn 
as  d(!signalnd  l)v  thn  (iominission.  llin  I'ixchangn 
has  salisfuid  this  rn(|uirninnnl. 


IV.  Solicitation  of  (Comments 

Interested  jier.sons  are  invited  to 
submit  written  d.ita,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jnojmsed  ride 
chiinge  is  consistent  with  the  Act. 
(kmnnents  may  he  submitted  hv  anv  of 
the  following  methods: 

Electronic  Oonnnents 

•  Use  the  C.ommi.ssion’s  Internet 
comment  form  (httj)://\\’\v\v.sec.gov/ 
rnles/sro.  shtml) ;  or 

•  .Send  an  email  to  rnle- 
connnents@sec.gov.  Please  include  File 
Numher  SR— NY.SE-201 3— 1 7  on  the 
subject  line. 

Paper  Comments 

•  .Send  jiajier  comments  in  trijilicate 
to  Elizabeth  M.  Murphy.  .Secretary, 
.Securities  and  Exchange  Commi.ssion, 
100  E  Street  NE..  Washington,  DC 
20.549-1090. 

All  suhmi.ssions  should  refer  to  File 
Numher  .SR-NY.SE-201 3-1 7.  'I’liis  file 
niimhiM'  should  he  included  on  the 
suhjecl  line  if  email  is  n.sed.  To  helj)  the 
(kmnnission  jiroce.ss  and  review  your 
comments  more  efficient  Iv,  jilea.se  use 
only  one  method.  1’he  (kmimission  will 
jm.sl  all  comments  on  the  (kmnnission’s 
Internet  Web  site  {httpd/wwiv.sec.gov/ 
rnles/sro.slitml).  Cojiies  of  the 
suhinission,  all  suh.seijuent 
amendments,  all  written  statements 
with  resjiect  to  the  jirojm.sed  ride 
change  that  are  filed  with  the 
(xmimission,  and  all  written 
communications  relating  to  the 
jnojiosed  rule  change  between  the 
Commi.ssion  and  any  jier.son,  other  than 
those  that  may  he  withheld  from  the 
jiublic  in  accordance  with  the 
jirovisions  of  5  U.S.C.  552,  will  he 
available  for  Web  site  viewing  and 
jirinting  in  the  Commi.ssion’s  Public 
Reference  Room,  109  F  .Street  NE., 
Washington,  DC  20549,  on  official 
busine.ss  days  between  the  hours  of 
10;00  a.m.  and  3:00  j).m.  Cojiies  of  the 
filing  also  will  he  available  for 
insjiection  and  cojiying  at  the  jnincijial 
office  of  the  Exchange.  All  comments 
received  will  he  jiosted  without  change; 
the  Commission  does  not  edit  jiersonal 
identifying  information  from 
suhinissions.  Yon  should  submit  onlv 
iidbrmation  that  you  wish  to  make 
available  jjublicly.  All  submissions 
should  refer  to  Pdle  Numher  SR-NY.SE- 
201, 3-1 7  and  should  be  submitted  on  or 
before  Ajnil  5,  2013. 


l-’or  llu!  Connnission.  l)v  the  Divi.sioii  of 
Trading  and  Markids,  jnirsnant  to  dologaliul 
anthorilv. 

Kevin  M.  O’Neill. 

Depiitv  Secreldi'v. 

U  K  Doc.  2in:i-().S<)«4  iMlod  :i-l4-i:»:  «:4,'')  am) 
BILLING  CODE  8011-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Public  Availability  of  U.S.  Small 
Business  Administration  FY  2012 
Service  Contract  Inventory 

AGENCY:  U.S.  Small  Busine.ss 
Admini.stration. 

ACTION:  Notice  of  Public  Availability  of 
FY  201 2  .Serx’ice  (k)ntract  Inventories. 

SUMMARY:  In  accordance  with  .Section 
743  of  Division  C  of  the  Consolidated 
Aj)j)roj)riation.s  Act  of  2010  (Pub.  L. 
111-117),  the  .Small  Business 
Administration  is  jinhlishing  this  notice 
to  advi.se  the  jmhlic  of  the  availahilitv 
of  the  FY  2012  .Service  Contract 
inventory.  'Phis  inventory  jirovides 
information  on  .service  contract  actions 
over  .$25,000  that  were  awarded  in  FY 
2012.  'fhe  information  is  organized  by 
function  to  show  how  contracted 
re.sonrces  are  distributed  throughout  the 
agency.  'I’he  inventory  has  been 
develojied  in  accordance  with  guidance 
issued  on  November  5.  2010  and 
December  19,  2011  by  the  Office  of 
Management  and  Budget’s  Office  of 
Federal  Procurement  Policy  (OFPP).  The 
.Small  Business  Admini.stration  has 
jjosted  its  inventory  and  a  summary  of 
the  inventory  on  the  Small  Business 
Admini.stration  homejiage  at  the 
following  link:  http://\v\v\\’. sha.gov/ 
con  tent /.sen  ice-con  tract -in  ventoiy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  servii:e  contract 
inventory  should  be  directed  to  William 
Cody  in  the  Procurement  Division  at 
(303)  844-349?)  or 
William.  Cod\'@sha  .go\ \ 

Dalwl;  laiuiarv  28.  2013. 
lonatlian  1.  C^arver, 

(ill ief  Fine ncia I  ( )jiicer//\ssoci(i le 
Adniinistralor  for  PerfoniKince  Monagenieiil. 
Olfice  oldie  Cliiel  Financial  Officer. 

IKK  D(m:.  2in:i-0.')!l,"j7  Mind  :i-14-i;i:  K:4.''j  ani| 
BILLING  CODE  P 


i7(:kr  2i)().;ia-:i(a)(i2). 


16564 


Federal  Register/ Vol.  78,  No.  51 /Friday,  Marcli  15,  2013 /Notices 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2012-0073] 

Privacy  Act  of  1974,  as  Amended; 
Computer  Matching  Program  (SSA/ 
Office  of  Personnel  Management 
(0PM))— Match  Numbers  1005, 1019, 
1020,  and  1021 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  oi  a  renewal  oi  (jxisting 
coinjjuter  matching  programs  that  will 
e.\pire  on  April  12.  201.3. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act.  as 
amended,  this  notice  announces 
renewals  of  e.xisting  computer  matching 
programs  that  we  are  currently 
conducting  with  OPM. 

DATES:  We  will  file  a  rej)ort  of  the 
subject  matching  program  with  the 
("ommittee  on  Homeland  Security  and 
Covernmental  Affairs  of  the  Senate:  the 
(Committee  on  Oversight  and 
(lovernnuml  Reform  of  the  House  of 
Rej)re.sentatives;  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Managennml  and  Budget 
(OMB).  The  matching  i)rogram  will  1)(! 
effective  as  indicated  helow. 

ADDRESSES:  Interested  |)arties  may 
conmumt  on  this  notice  hv  either 
telefaxing  to  (410)  OOO-OttOO  or  writing 
to  the  Fx(!cutive  Director.  Office  of 
Privacy  and  Disclosun;.  Office  of  the 
Oeneral  (Counsel.  .Social  .Security 
Admiui.stration.  017  Altmever  Building. 
0401  .Seciirity  Boulevard.  Baltimore.  MD 
2123.5-0401.  All  comments  received 
will  1)(!  availahh;  for  j)uhlic  insj)ection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Kxecutive  Director.  Office  of  Privacy 
and  Di.sclosure,  Office;  of  the  General 
(x)un.sel.  as  shown  above. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Gomj)uter  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pul).  L.)  100-503).  amended  the  Privacy 
Act  (5  ll.S.C.  552a)  by  describing  the 
conditions  under  which  com])uter 
matching  involving  the  Federal 
government  could  he  performed  and 
adding  certain  j)rotections  for  j)er.sons 
applying  for,  and  receiving.  Federal 
benefits.  .Section  7201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-508)  further  amended  the 
Privacy  Act  regarding  protections  for 
such  persons. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  comj)uler  matching 
by  Federal  agencies  when  records  in  a 
.system  of  records  are  matched  with 


other  Federal,  .Slate,  or  local  government 
records.  It  recpiires  Federal  agencies 
involved  in  computer  matching 
j)rogranis  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  tin;  matching  programs: 

(2)  (ihlain  apjnoval  of  tin;  matching 
agre(;ment  by  the  Data  Integrity  Boards 
of  the  parlici])aling  Fed(;ral  ag(;ncies: 

(3)  Publish  notice  of  the  com|)ut(;r 
matching  program  in  the  Federal 
Register: 

(4)  Furnish  detaih;d  re])C)rts  about 
matching  programs  to  Gongr(;.ss  and 
OMB: 

(5)  Notify  a])j)licants  and  hen(;ficiaries 
that  their  records  are  subject  to 
matching:  and 

(8)  \h;rify  match  findings  hefori; 
reducing,  suspending,  terminating,  or 
denying  a  person’s  benefits  or 
payments. 

B.  SSA  (Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  tak(;n  action  to  (;nsure  that 
all  of  our  com])Ut(;r  matching  programs 
com])ly  with  the  re(iuirem(;nts  of  the 
Privacy  Act,  as  am(;nded. 

Kirsten  |.  Moiieiiclii, 

l''xc(:iiliv(‘  niractor.  ()fli(:(!  aj  Privarv  and 
nisclosiira,  Offica  oj  llit^  dancral  Goa/i.sf;/. 

Notice  of  (Computer  Matching  Program, 
SSA  With  the  OnH;e  of  Personnel 
Management  (OPM) 

A.  Pditicipatin^  Agencies 
SSA  and  OPM 

n.  Purpose  of  the  Matching  Program 

The  pur])o.se  of  this  matching  program 
is  to  s(;l  forth  the  terms,  conditions,  and 
.safeguards  under  OPM  will  di.sclo.se 
civil  service  benefit  and  payment  data  to 
us.  We  are  legally  recpiired  to  offset 
specific  benefits  by  a  percentage  of  civil 
.service  benefits  received  (.Spousal  and 
Survivors  benefits.  Supplemental 
.Sec:urity  Income  (.S.Sl)  h(;nefit.s,  and 
Di.sahility  Insurance  Benefits  are  offset 
by  a  ])(;rcentage  of  the  recij)ient.s  own 
federal  governm(;nl  ])(;n.sion  h(;nefit.s). 
We  administer  the  ()ld  Age.  .Survivors, 
Di.sahility  Insurance  (OA.SDI),  .S.SI,  and 
.Special  Veterans’  Benefits  (.SVB) 
programs.  Wc;  will  use  the  match  results 
und(;r  this  agreement  to  me(;t  our  civil 
.service;  benefit  offset  obligations. 
App(;ndice.s  A,  B,  (i,  and  D  of  this 
agreement  contain  .sp(;cific  information 
on  the  matching  |)rogram.s  that  we;  will 
e:e)ndue;t  unele;r  this  agreement. 

This  agre;e;me;nt  is  e;xe;e:eite;el  in 
e;e)mpliime;e  with  the;  Privae:y  Ae;l  e)f 
1974  (5  IJ..S.C.  552a),  as  amenele;el  by  the; 
Ge)m])ute;r  Mate;hing  anel  Privae:y 
Pre)tee:tie)n  Act  e)f  1998,  anel  the 


re;gidatie)ns  anel  guielane:e;  ])re)nndgate;el 
the;re;unde;r. 

G.  Anthoritv  for  Ciondneting  the 
Matching  Program 

The  le;gal  authe)ri1y  tor  .S.SA  te) 
e:e)nehie;t  this  mateliing  ae:livity  fe)r  .S.Sl 
])ur])e)se;.s  is  in  .se;e:lion  l(j31(e;)(l)(B)  anel 
(i)  e)f  the;  Se)e:ial  .Se;e;urity  Ae:t  (Ae:t)  (42 
IJ.S.fL  1383(e;)(l)(B)  anel  (f))  <mei  lor  the; 
.SVB  ])uri)e).se;.s  is  in  seeitieni  808  e)f  the 
Ae:t  (42  II..S.(;.  1(){)8).  .Se;e;tie)n  224  e)f  the 
Ae:t  (42  l]..S.(L  424a)  i)re)viele;.s  lor  the 
re;etue:tie)n  e)f  .Se)e:ieil  .See:uritv  eli.sahilitv 
l)e;ne;iits  when  the  elisal)le;el  weaker  is 
al.se)  entitleel  to  a  Puhlie:  Disability 
Beaiefit. 

.Se;e:tie)n  1831(f)  e)f  the  Ae:t  re;epiire.s 
Feeleral  age;ne;ies  to  furnish  us  with 
inlbrinatie)!)  ne;e:e.ssary  te)  verify 
eligibility,  anel  se;e;tie)n  224(h)(1)  e)f  the; 
Ae:t  re;eiuire;.s  any  Fe;eie;ral  age;ne:y  to 
pre)viele;  us  with  inibrmalion  in  its 
j)e).s.se;s.sie)n  that  we;  may  re;e]uire;  fbr  the; 
])ur])e)ses  e)f  making  a  timely 
ele;te;rminatie)n  e)f  the;  ame)unt  e)f 
reeluelion  uneler  .se;e:tie)n  224  e)f  the  Ae:t. 

I).  (Categories  of  Records  and  Persons 
(Covered  by  the  Matching  Program 

OPM  will  ])re)viele;  us  with  an 
e;le;e:tre)nie:  file;  e;e)ntiiining  e:ivil  se;rvie:e; 
he;ne;fil  anel  ])ayme;nt  elata  freein  the; 
annuity  anel  survive)!’  master  file.  The; 
Federal  Ke;gister  ele;.signiitie)n  fe)r  the; 

OPM  file  is  OPM/Gentral— 1  Civil 
.Se;rvie;e;  Re;lire;ment  anel  Insurane;e; 
Re;e;e)rel.s.  Pursuant  te)  5  l)..S.C.  552a(l))(3). 
OPM  estahlisheel  routine;  uses  te) 
eli.se:le).se;  the  .sul)jee:t  inlbrmation  te)  us. 

Fiie:h  re;e;e)rel  e)n  the  OPM  file;  will  he; 
mate:he;el  ibr  .Se)e;ial  .Se;e;uritv  Numhe;r 
(.S.SN)  ve;rifie:atie)n  te)  our  Master  Files  e)f 
.SiSN  llolelers  anel  .S.SN  A])j)lie:atie)ns. 

The  Federal  Re:gister  elesignalion  fbr  the 
.S.SA  file  is  Miister  Files  of  .S.SN  l  lolelers 
anel  S.SN  A])])lie:atie)ns,  .S.SA/OSR.  80- 
()().58.  The).se  re!e:e)rels  verified  will  then 
he;  mate;he;el  to  e)ur  SSI  anel  SVB  payment 
informatie)!)  maintaineel  in  the  .Se)e:ial 
.Se;e:urity  re;e;e)rel  (SSR)  anel  SVB.  The 
Federal  Register  elesignalion  fbr  the; 

SSA  file;  is  SSR  anel  SVB.  .SSA/OSR,  (iO- 
0103. 

E.  Inclusive  Dates  of  the  Matching 
Program 

The;  e;ffe;e:live;  elate;  fbr  the;.se  mate:hing 
j)re)grams  is  April  13.  2013,  ])re)vieleel 
thiit  the  Ibllowing  ne)tie:e;  ])e;rie)el.s  h.ive; 
hi]).se;el:  30  elays  afte;r  puhlie;atie)n  of  this 
ne)tie;e;  in  the  Federal  Register  anel  40 
elays  afte;r  ne)tie:e  e)f  the;  mate;hing 
pre)gram  is  sent  to  Ce)ngre;s.s  anel  OMB. 
The  mate;hing  ])re)gram.s  will  e:e)ntinue; 
fbr  18  meenths  from  the;  e;ffe:e:tive  elate; 
anel.  if  he)th  agene:ie).s  me;e;t  ce;rtain 
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conditions,  they  may  extend  for  an 
additional  12  months  thereafter. 

|l  K  Doc.  MIod  S-14-i:{;  iinil 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8238] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  “The 
Dead  Sea  Scrolls:  Life  and  Faith  in 
Ancient  Times”  Formerly  Titled  “The 
Dead  Sea  Scrolls:  Life  and  Faith  in 
Biblical  Times” 

action:  Notice,  correction. 

SUMMARY:  (In  October  12.  2011,  notice 
was  published  on  page  03341  of  the 
PTuleral  Register  (volume  70,  number 
107)  of  determinations  made  by  the 
Department  of  State  ])ertaining  to  the 
exhibition  "The  Dead  Sea  Scrolls:  Life 
and  Faith  in  biblical  Times.”  The 
referenced  notice  was  correctcul  on 
Octolx!!'  10.  2012,  by  a  notice  published 
on  |)ages  04373-04374  of  the  Federal 
Register  (volume  77,  number  203)  to 
change  the  exhibition  name  to  "'riie 
Dead  Sea  Scrolls:  Life  and  Faith  in 
Ancient  Times”  and  to  include 
additional  objects  as  part  of  the 
exhibition,  'rodav’s  notice  is  being 
issued  to  include  an  additional  object  in 
the  exhibition.  Notice  is  herehv  given  of 
the  following  determinations:  Pursuant 
to  the  authoritv  vested  in  me  hv  the  Act 
of  Oc:toher  10,190.5  (70  Stat.  985;  22 
ll.S.Ci.  2450),  Executive  Order  12047  of 
March  27.  1978,  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1008 
(112  Stat.  2081,  et  s(H].:  22  IJ.S.C.  0501 
note,  et  seq.],  Delegation  of  Authority 
No.  234  of  October  1,  1999,  Delegation 
of  Authority  No.  230-3  of  Augu.st  28, 
2000  (and,  as  ap])ro])riate.  Delegation  of 
Authority  No.  257  of  Aj)ril  15,  2003),  1 
hereby  determine  that  an  additional 
object  to  be  included  in  the  exhibition 
"The  Dead  Sea  Scrolls:  Life  and  Faith  in 
Ancient  Times,”  imjjorted  from  abroad 
for  temj)orarv  exhibition  within  the 
United  States,  is  of  cultural  significance. 
The  additional  object  is  imi)orted 
pursuant  to  loan  agreements  with  the 
foreign  owner  or  custodian.  I  also 
determine  that  the  exhibition  or  display 
of  the  additional  exhibit  object  at  the 
(iincinnati  Museum  Uenter,  Cincinnati. 
Oil,  from  on  or  about  March  18,  2013, 
until  on  or  about  A])ril  13,  2013,  and  at 
possible  additional  exhibitions  or 
venues  yet  to  be  determined,  is  in  the 
national  interest.  1  have  ordered  that 
Public  Notice  of  these  Determinations 
be  published  in  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  li.st  of 
the  additional  exhibit  object,  contact 
)ulie  Simpson,  Attorney-Adviser,  Office 
of  the  Legal  Adviser,  U.S.  De])artment  of 
State  (tele])hone:  2()2-()32-(i4()7).  The 
mailing  address  is  U.S.  Department  of 
State,  SA-5,  L/PD,  Fifth  Floor  (Suite 
51103),  Washington,  DC  20522-0505. 

tlaled:  Marcli  «.  2012. 

).  Adam  Kridi, 

Princiixil  Dajyiily  Assistanl  Sacralary.  Ihircaii 
ol  Ediicdlioiuil  and  (hdliind  Af/tdrs. 
Dopartmaid  (d  SUda. 

II-K  Doc.  2()i:t-()li():i7  Killed  :j-14-i:i:  K;4r)  ami 
BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8239] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  “Le 
Corbusier:  An  Atlas  of  Modern 
Landscapes” 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authoritv  vested  in  me  bv  the  Act  of 
October  19, 1905  (79  Stat.  985:  22  U.S.C. 
245')).  Executive  Order  12047  of  March 
27.  1978,  the  Foreign  Affairs  Reform  and 
Re.structuring  Act  of  l')98  (112  Stat. 
2081,  (d  s(X].;  22  lJ.S.(i.  0501  not(!,  et 
.s'cf/.).  Delegation  of  Authority  No.  234  of 
October  1,  1999,  Delegalicin  of  Authority 
No.  230-3  of  August  28,  2000  (and,  as 
a])])ropriate.  Delegation  of  Authoritv  No. 
257  of  April  15,  2003),  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  “Le 
Corbusier:  An  Atlas  of  Modern 
Landscapes,”  imj)orted  from  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance.  The 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  owners  or 
custodians.  1  also  determine  that  the 
exhibition  or  disj)lay  of  the  exhibit 
objects  at  The  Mu.seum  of  Modern  Art. 
New  York,  NY,  from  on  or  about  June 
9,  2013,  until  on  or  about  September  23. 
2013,  and  at  possible  additional 
exhibitions  or  venues  yet  to  be 
determined,  is  in  the  national  intere.st. 

I  have  ordered  that  Public  Notice  of 
these  Determinations  be  |)ublished  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  li.st  of 
the  exhibit  objects,  contact  Julie 
Simpson,  Attorney-Advi.ser,  Office  of 
the  Legal  Advi.ser.  U.S.  Department  of 
State  (telephone:  202-032-()407).  The 
mailing  address  is  U.S.  De])artment  of 
State.  SA-5,  L/PD,  Fifth  Floor  (Suite 
51103),  Washington,  DC  20522-0505. 


Dated:  Marcli  11. 201 :). 

J.  Adam  Kreli, 

Principcd  l)(‘pidy  Assislanl  Secivtary.  Ihnvau 
(d  Eductdional  and  Caharai  Alf(drs. 
DeparlinenI  oj  State. 

IKK  Dec.  2()i:t-0li();)()  Filed  :{-14-i:»;  H:4.'')  <im| 
BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8237] 

Notice  of  Intent  To  Prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  and  To  Conduct 
Scoping  and  To  Initiate  Consultation 
consistent  With  the  National 
Environmental  Policy  Act  (NEPA)  and 
Section  106  of  the  National  Historic 
Preservation  Act  (NHPA)  for  the 
Proposed  Enbridge  Energy,  Limited 
Partnership,  Line  67  Capacity 
Expansion  Project 

summary:  Thu  ])urposu  of  this  notice  is 
to  inform  the  jniblic  that  the  Department 
of  State  (the  Department)  will  be 
j)re])aring  a  Supplemental 
Environmental  Impact  Statement  for  the 
jiropo.sed  Enbridge  Energy.  Limited 
Partnership.  Line  87  (Capacity 
Expansion  Project.  Under  E.O.  13337, 
the  Secretary  of  State  is  authorized  to 
issue  Presidential  Permits  for  the 
construction,  connection,  operation,  or 
maintenance  at  the  borders  of  the 
United  States,  of  facilities  for  the 
exportation  or  importation  ofliipiid 
petroleum.  |)etroleum  products,  or  other 
uon-gaseous  fuels  to  or  from  a  foreign 
countrv. 

Enbridge  Energv  (Enbridge)  has 
applied  to  the  Department  for  an 
amendment  to  their  current  Presidential 
Permit  authorizing  it  to  o])erate  at  a 
higher  capacity  the  exi.sting  crude  oil 
pijieline  (known  as  “Line  87”).  To 
a]iprove  the  amendment,  the 
De})artment  of  State  must  find  that 
issuance  would  serve  the  national 
interest.  In  the  course  of  proce.ssing 
such  ajiplications,  the  Department 
consults  extensivelv  with  concerned 
Imderal  and  State  agencies,  anil  invites 
public  comment  in  arriving  at  its 
determination. 

Tbe  Dejiartment  i.ssued  a  Final 
Environmental  Impact  Statement  (PELS) 
on  June  5,  2009.  as  part  of  its  review  of 
the  initial  Presidential  Permit 
application  for  Line  87.  On  August  3, 
2009,  the  Department  i.ssued  a 
Presidential  Permit  authorizing  the 
construction,  ojieration  and 
maintenance  of  facilities  at  the  U.S.- 
(ianada  border  for  Line  87  (known  at  the 
time  of  permit  i.ssuance  as  the  “Alberta 
Clipper”  pipeline).  Enbridge  completed 
construction  of  Line  87  in  2010 
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pursuant  to  the  original  Presidential  Hn 

Permit  issued  by  the  Department.  Line  Ln 
(i7  is  currentlv  fully  operational.  Ih' 

transporting  45().0()0  to  fiOO.OOO  barrels  Ot 
pm-  dav  (bpd)  of  c-.rude  oil  across  the  ho 

border  from  the  Western  Canadian  Ln 

Sedimentary  Basin  to  Knhridge's 

terminal  located  in  SuiJerior.  Wisconsin,  to 
From  there,  the  material  is  shiiiped  to  I)] 
various  markets  in  the  United  States  and  cc 

Canada.  i 

Lnhridge  is  now  proposing  to  exjiaml  M 

the  volume  transported  across  the  pi 

border  in  the  Line  67  Pipeline  in  order  rc 
to  help  address  current  and  luture  c( 

demand  by  U.S.  and  Canada  refineries  u 
for  supplies  of  heavy  crude  oil  fiom  the  L 
Western  Canadian  Sedimentary  Basin  a 

(WCSB)  (“the  Enhridge  Energy.  Line  67 
Exiiansion  Project"). 

'fhe  Deiiartment  has  determined  that  li 
before  determining  whether  to  autlun  ize  ti 
the  proposed  higher  capacity  ojic^ration  a 
of  Line  67  at  the  U.S.  border,  it  will  f 

conduct  an  environmental  review  ol  the  c 
Project  consistent  with  the  National  \ 

iMivironmental  Policy  Act  (‘  NEPA  ).  ( 

The  Department  will  evaluate  the  I 

impacts  as.sociated  with  oiierating  Line  I 
67  at  its  full  design  ca])acity  ot  HBO.OOO  1 

^'I’he  |)urj)ose  oi  this  Notice  ol  Intent 
(NOI)  is  to  inform  the  iiuhlic  about  the 
propo.sed  action,  announce  plans  lor 
sco|)ing  ojiportunilies.  invite  public, 
parliciiiation  in  the  scoping  process, 
and  solicit  public  comments  for 
consideration  in  e.stahlishing  the  .sco])e 
and  content  ol  the  SEIS. 

SUPPLEMENTARY  INFORMATION; 

Project  Description 

The  proposcid  Project  is  an 
international  project  designed  to 
increase  transport  ol  crude  oil  Iroin 
Enhridge’s  facilities  in  Hardisty.  Alberta 
to  an  Enhridge  terminal  in  Sui)eri()r, 
Wisconsin.  In  the  United  States.  Line  67 
extends  326.9  miles  from  the  U.S.- 
Canada  border  near  Nec:he.  North 
Dakota  through  North  Dakota. 

Minnesota  and  Wisconsin  to  the 
Su|)erior  Terminal.  From  there,  the 
crude  is  transported  by  pijieline  to 
primarily  Midwestern  markets  and  mid¬ 
central  and  (lull  ('.oast  markets,  as  well 
as  jioints  in  the  Eastern  United  States 
and  Canada.  Specifically.  Enhridge 
proposes  to  expand  capacity  ol  the  Line. 
67  Pijieline  to  r)7().0(K)  hpd.  and  seeks 
authority  to  operate  the  IJ.S.  hoidei 
facilities  at  the  full  design  cajiacity  ol 
HHO.tKH)  hpd  in  the  event  of  further 
expansion  in  the  luture. 

Enhridge  j)roi)oses  to  im:rease  the 
cajcacitv  up  to  37().()()()  hpd  by  adding 
hors(!i)ower  to  exi.sting  pinni)ing  units 
inside  of  the  current  footi)rint  oi 
Enhridge’s  Viking.  Clearhrook.  and  Deer 


River  pump  stations  in  Minnesota. 
Enhridge  a])plied  to  the  Minnesota 
Public  Utilities  Commi.ssion  (MPUC)  on 
OtToher  H.  2012  to  add  additional 
horseijower  to  these  ijumping  stations. 
Enhridge  further  seeks  authority  to 
increase  the  capacity  from  570,000  hpd 
to  the  full  design  cai)ae:ity  of  6H0.000 
hpd  at  a  jjoint  in  the  future  by 
con.structing  additional  pumi)ing  units 
at  Enhridge’s  pump  stations  in 
Minnosotci.  I'lui  footprint  oi  ^ 

pump  stations  will  he  modilied  «is  a 
result  of  such  construction.  Prior  to 
constructing  these  additional  pum]) 
units  at  some  ])oint  in  the  future. 
Enhridge  will  file  an  additional 
ai)i)lication  with  the  MPIK.. 

Enhridge  is  akso  planning  to  construct 
two  new  storage  tanks  inside  ol  the 
foot])rint  of  Enhridge’s  Sujjerior 
terminal  in  Wisconsin.  Enhridge  will 
ai)i)ly  to  the  U.S.  Army  Corps  of 
Engineers  ("(’.orps  )  lor  a  permit  to 
constriu:t  the  tanks  as  th(!re  may  he 
wetland  impacts  associated  with  the 
construction  and  operation  ol  the  new 
tanks.  Enhridge  must  akso  seek  approvid 
from  Wisconsin  Dei)artment  ol  Natural 
Ke.sources  to  cimstruct  the  additional 
two  tanks. 


The  SEIS  Pnicess 
The  Dejiartment.  consistent  with 
NEPA,  will  take  into  account  the 
(mvironmental  impacts  that  could  lesult 
from  the  approval  ol  a  I’residential 

Pm-mit  authorizing  constructii)!!. 

operation,  and  maintenance  of  pipeline 
facilities  for  the  transport  of  crude  od 
located  at  the  international  border  of  the 
United  States  and  Canada.  The 
Dejjarlment  will  use  the  SEIS  to  assess 
the  environmental  impacts  that  coidd 
result  if  Enhridge  Energy.  Limited 
Partnership  is  granted  a  Pnisidential 
permit  to  operate  the  U.S.  holder 
facilities  at  the  higher  capacities 
anticipated  with  the  j)roi)o.sed  Line  67 
Capacity  Expansion  Project.  The  SEIS 
will  supplement  the  EELS  of  )ime  5. 

2009,  by  including  information  and 
analysis  about  potential  imjiac  ts 
a.ssociated  with  the  jjroposed  increased 
volume  ot  criuh?  oil.  as  well  as  any  othei 
subjects  that  may  need  to  he  updated 
because  there  exist  significant  new 
circumstances  or  information  relevant  to 
(mvirommiiital  concerns  hearing  on  the 
proposed  action  or  its  impac.ts.  1  hi; 
Department  has  selected  ICE 
International  as  a  Third-Party  (’.ontractor 
to  help  prepare  the  SEIS.  The  SEES  wdl 
he  pre])ared  under  the  direction  of  the 
De])artment  and  will  he  reviewed  by  the 
cooperating  agencies. 

In  the  SEES,  the  Department  will 
discuss  inijiacts  that  could  occur  as  a 
result  of  the  construction  and  operation 


of  the  revised  projiosed  jiroject  under 
these  general  headings: 

•  Ceology  and  .soils; 

•  Water  resources: 

•  Eish.  wildlife,  and  vegetation; 

•  Threatened  and  endangered 
.sjiecies; 

•  C.ultural  resources; 

•  Land  use.  recreation  and  special 
interest  areas; 

•  Visual  resources; 

•  Air  (juality  and  noise; 

•  Socioeconomics; 

•  Environmental  |ustice;  and. 

•  Reliahilitv  and  safely. 

In  the  SEES.'  the  Deiiarlment  will  also 
evaluate  rea.sonahle  alternatives, 
inc.luding  a  “no  at:tion  alternative,  to 
the  proposed  projet:t  or  portions  ol  the 
project  and  make  recxnnmendalions  on 
how  to  lessen  or  avoid  imjiacts  on 
affected  resources. 

The  Department’s  independent 
analysis  ol  the  issues  will  he  im. hided 
in  a  ‘draft  SEES.  The  draft  SEES  will  he 
published  and  mailed  to  relevant 
Federal,  State,  and  local  government 
agencies,  elected  ollicials, 
environmental  and  jnihlic  interest 
groups,  Indian  tribes,  alfei.ted 
randowners.  commenters,  loi.al  libraries, 
newspajier.s,  and  other  inteiested 
jiarlies.  You  are  encouraged  to  become 
involved  in  this  process  and  jirovide 
vour  siiecifit:  comments  or  concerns 
about  the  jiroposed  project.  By 
becoming  a  commenter.  youi  (.om.eins 
will  he  considered  by  the  Deinirtment 
and  addressed  appropriately  in  the 

n  .  .  11 

The  Dejiartment  will  consider  all 

timely  comments  on  the  draft  SEES  and 
revise  the  document,  as  necessary, 
before  issuing  a  final  .SEES. 

Issued  in  Wa.shington,  DC  on  March 
11. 2013: 

DATES:  The  Department  invites 
interested  agencies,  organizations,  and 
members  ol  the  public  to  submit 
comments  or  suggestions  to  assist  in 
identifying  significant  environmental 
issues.'measures  that  might  he  adopted 

I  to  reduce  environmental  impacts,  and  in 
or  determining  the  approjiriate  scojm;  of 

the  SEES.  The  jnihlic  scoiiing  period 
starts  with  the  publication  of  this  Notice 
to  in  the  Federal  Register  on  March  14, 

0  2013  and  will  continue  until  April  29. 

2t)13.  Written,  electronic,  and  oral 
comments  will  he  given  eijual  weight 
tor  and  State  will  consider  all  comments 

II  received  or  iiostmarked  by,  April  29, 

.  2013  in  defining  the  scope  of  the  SEES. 

h(!  Comments  received  or  postmarked  alter 
that  date  may  he  considered  to  the 
extent  practicable. 

Public  scoping  opportunities  are 
on  designed  to  provide  opportunities  to 
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otior  comiiKMits  on  the  ])ro])ose(l  jjroject. 
lnterest(!(l  individuals  and  groups  an; 
(Miconraged  to  ])resent  connnents  on  the 
environmental  issues  they  helieve 
should  he  addressed  in  the  SEIS 
consistent  with  NFPA  and  its 
iin])hanenting  regulations. 

During  this  |)uhlic  scoping  ])eriod,  the 
D(!partinent  also  ])lans  to  use  the 
.sco])ing  ])rocess  to  help  idcmtify 
consulting  parties  and  historic 
pre.servation  issues  tor  c:onsi{leration 
consistent  with  S(!ction  lOti  ot  the 
NliPA  and  its  inipleinenting  regulations 
(38  CFR  Part  800). 

ADDRESSES:  Written  comments  or 
suggestions  on  the  scope;  of  the  SEIS 
should  he  addressed  to:  Genevieve 
Walker.  OES/EQT  Room  2720,  U.S. 
D(;])artment  of  State.  Wa.shington.  DC 
20.520.  Comments  may  he  submitted 
elec.tronically  to 

Enhridge!lJn(^()7p(irnuf@st(it(}.g()v.  Public 
comments  may  he  ])o.sted  on  the  Web 
site  identified  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  ])ro])osed  project  or 
to  receive  a  copy  of  the  draft  SEES  when 
it  is  issued.  cf)ntact  Genevieve  Walk(;r  at 
the  addre.ss  listed  in  tin;  ADDRESSES 
.section  of  this  notice  by  (;lectronic  or 
regular  mail  as  lisl(;d  above;,  or  hv 
telephone  (202)  047-0798  or  hv  iax  at 
(202)  047-5947. 

Project  details  and  environmental 
iiddrmation  on  the  Eid)ridge  Energy, 
Eimited  Partnership  ap|)lication  fora 
Presidential  Permit,  as  well  as  the; 
Pr(;sidential  Permit  proce.ss.  are 
downloadable  from  the  following  Web 
site:  http://\v\\'\v.st(iU^.gov/(^/(mv/ 
applicant /applicants/ indiix.htni. 

Dated:  March  11. 2()i:i. 

N.  Sil)h;y, 

Director.  Oljicc  of  Environmental  Qnalily  and 
Transl)onn(lary  Issues.  Department  of  State. 
|FK  Ooc.  201  ;!-()()();!<)  Filed  8:4.S  anil 

BILLING  CODE  4710-09-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  (FAA) 

Notice  of  Opportunity  for  Public 
Comment  on  Non-Rule  Making  Action 
To  Change  Land  Use  From 
Aeronautical  to  Non-Aeronautical  at 
Mobile  Downtown  Airport,  Mobile, 
Alabama 

agency:  Federal  Aviation 
Administration  (FAA),  DO'F. 

ACTION:  Notice. 

SUMMARY:  Under  the  jirovisions  of  Title 
49,  U.S.C.  Section  47153(c),  notit:e  is 
being  given  that  the  FAA  is  considering 


a  recpiest  from  the  Mobile  Air|)ort 
Authority  to  waive  the  re(|uir(;ment  that 
a  72.13  acre  parcel  of.siir])lns  property, 
located  on  Mobile  Downtown  Airport, 
hi;  ii.sed  for  aeronautical  purpos(;s. 

DATES:  Comments  must  In;  received  on 
or  hi;fore  Ajiril  15,  2013. 

ADDRESSES:  Comments  on  this  notice 
may  Ik;  mailed  or  d(;liver(;d  in  trijilicate 
to  the  FAA  at  tlu;  following  address: 
Jack.son  Airports  District  Office,  Attn: 
William  Schuller,  Program  Manager. 

100  W(;sl  (iross  Str(;et.  Suite  13,  Jackson, 
MS  39208-2307. 

In  addition,  one  copy  of  any 
comments  snhmitteil  to  the  FAA  must 
he  mailed  or  delivered  to  Thomas 
Hughes,  Director  of  Aviation,  Mobile 
Airport  Authoritv  at  the  following 
address:  P.O.  Box  88004,  Mobile,  AL 
30(i08-0004. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Schull(;r,  Program  Manager. 
Jack.son  Airports  District  Office,  100 
W(;st  Cross  Str(;(;t,  Suite;  13,  Jae:k.son.  MS 
39208-2307,  (001)004-9883.  The 
a])j)licalion  mav  he  review(;d  in  |)erson 
at  this  same;  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
is  reviewing  an  update  to  the  Mobile 
Downtown  Air])ort  layout  plan 
submitted  by  the  Mobile  Air])ort 
Authority,  'fhe  airport  layout  plan 
u])date;,  if  a])])ro\'ed,  would  change  the; 
land  use  on  72.13  acr(;s  from 
aeronautical  to  nou-aeronautical.  The 
])roperty  will  then  Ik;  leased  for 
Commercial  Development.  The  location 
of  the  land  relative  to  existing  or 
anticipated  aircraft  noise  contours 
greater  than  05ldn  are  not  considered  to 
he  an  issue.  The  ])roceeds  from  tlu;  lease 
of  this  pro])erty  will  he  used  for  airport 
pnri)oses.  The  ]jropos(;d  n.se  of  this 
])roperty  is  com])atihle  with  airport 
operations. 

Any  j)erson  may  inspect  the  request 
in  p(;rson  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  p(;rson  may,  upon 
r(;(iuest,  inspect  the  r(;(juest,  notice  and 
other  documents  germane  to  the  recjue.st 
in  person  at  tlu;  Mohih;  Downtown 
Airport. 

tssiu;(l  in  Jackson.  Mississi|)pi.  on  Marcli  7. 
201 

Runs  I).  Black, 

Manager,  laekson  Airports  District  Office. 
Soatliern  Itegion. 

|FK  Doc.  2()i:i-()li()4«  Filed  :{-l4-i:t;  H:4.'>  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  FHWA-201 3-0008] 

Agency  Information  Collection 
Activities:  Request  for  Comments  for  a 
New  Information  Collection 

agency:  Federal  Highway 
Admini.stration  (FH\VA),  IXTI’. 

ACTION:  Notice  and  re(]ue.st  for 
comments. 

SUMMARY:  The  FHWA  invit(;s  ])uhlic 
comments  about  our  intention  to  recpiest 
the  Office  of  Management  and  Budget’s 
(OMB)  apjiroval  for  a  new  information 
collection,  which  is  summarized  below 
under  SUPPLEMENTARY  INFORMATION.  We 
are  nujuired  to  juihlish  this  notice  in  the 
Federal  Register  by  the  Paperwork 
Reduction  Act  of  195)5. 

DATES:  Plea.se  submit  conmu;nts  hv  Mav 
14,2013. 

ADDRESSES:  Yon  may  submit  comments 
identified  by  DOT  Ilocket  ID  201 3-0008 
by  anv  of  the  following  methods: 

Web  Site:  For  ac:cess  to  the  docket  to 
r(;ad  hackgronnd  documents  or 
comments  receiv(;d  go  to  the  Fed(;ral 
eRnh;making  Portal:  (io  to  http:// 

WWW. regidations.gov.  Follow  the  online 
instructions  for  submitting  comments. 
Ea.\:  1-202-45)3-2251. 

.\7o/7;  Docket  Managenu;nt  Facility. 
U.S.  Department  of  Transportation. 

West  Building  (iround  Floor.  Room 
W1 2-140.  1200  New  Jersey  Avenue  SF., 
Washington.  D(]  2055)0-0001. 

Hand  DeliveiT  or  Courier:  U.S. 
Department  of  Transi)ortatiou.  \\h;st 
Building  (iround  Floor.  Room  W12-140, 
1200  New  Jersey  Avenue  SE.. 
Wa.shington,  DC  2055)0,  between  5)  a.m. 
and  5  p.m.  FT,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fafavette  Melton.  202-300-25)07,  Office 
of  Human  Resources,  Corporate 
Recruitment  and  Career  Entry  Division, 
Federal  Highway  Admini.stration. 
Department  of  Tran.s])ortation,  1200 
New  Jersey  Avenue  SF..  Wa.shington. 

D(i  2055)0.  Office  hours  are  from  5)  a.m. 
to  5  p.m.,  Monday  through  Friday, 
(;xce])t  F(;deral  holidays. 

SUPPLEMENTARY  INFORMATION: 

Title:  DOT-FHWA  Sumnu;r 
rransportation  luternshi])  I’rogram  for 
diverse  Croups  (S'flPDC). 

Background:  2[i  U.S.C.  140(h)  Sec:tion 
5204 — Training  and  F(hu:ation/Surface 
Transportation  Workforce  Development. 
Training,  and  Education  states  that 
subject  to  project  a])proval  hv  the 
S(;cr(;tary.  a  State  may  obligate  funds 
apportioned  to  the  State  for  five  primary 
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core  j)rograms  (STF.  NH.S,  Bridge,  IM, 
(^MAQ),  workforce  (Uwelopment. 
training,  and  education,  including 
student  internships:  university  or 
connnunity  college  support;  and 
outreach  to  develop  int(!rest  and 
promote  |)articipation  in  surface 
transj)ortation  careers.  The  .Summer 
Transportation  Internship  Program  for 
Diverse;  (Ironps  (.STIPIKI)  is  an 
important  part  of  l)..S.  DOT's  intermodal 
effort  te)  promote  the  (;ntrv  of  women, 
p(;r,sons  with  di.sahilities.  and  memhers 
of  diverse  groups  into  transportation 
careers  where  traditionallv  these  groups 
have  t)(;en  under-repre.sented. 
Ace:or(lingly,  The  F(;(leral  Highwav 
Admini.strations'  Office  of  Cavil  rights 
will  cemtinue  to  actively  su])i)ort  the 
.STlPlXi  hv  working  clo.selv  with 
FlIWA’s  Office  of  lliiman  Resources, 
specifically  the  .Student  Outreach  and 
(;ar(;(;r  Entry  Ciroiip.  which  has 
responsibility  for  administering  the 
program,  to  inclnch;  participation  and 
placement  of  college  students.  DOT- 
wide.  and  for  all  occupational 
discij)lines,  to  include  summer  intern 
placement  DOT-wide  and  nationwide. 

The  .STIPDC;  ac;c(;pts  aj)proximat(;lv 
500  applications  each  vear  and  as  a 
result,  places  as  few  and  (iO  and  as  many 
as  120  undergraduate,  graduate,  and  law 
students  in  transportation-relat(;d.  non- 
administrative.  technical,  hands-on 
assignments  with  a  Fed(;ral  or  .State; 
m(;ntor  jeroviding  on-tlu;-  job  training. 
The  .STlPDC;  provid(;s  college;  stuelents 
with  an  e)])pe)rtunity  te)  weerk  em  e:iirre;nt 
tr;m.s])e)rtatie)n-re;l;ite;ei  te)pie:s  ;uui  issiu;s 
identilleel  in.  or  elire;e:tly  pe;rtaining  te). 
the  eairre;nt  DOT  .Strate;gie:  Plan.  The 
.STIPIXi  is  e)pen  te)  all  epialifie;el 
ap])lie;ants  re;garelle;ss  of  rae:e;,  ce)le)r. 
re;ligie)n.  .se;x.  natie)nal  e)rigin.  pe)litie:al 
affiliatie)!),  .se;xual  eerientatieni,  marital 
status,  elisahility.  age.  memher.shij)  in  an 
e;mj)le)ye;e  e)rganizatie)n.  e)r  e)the;r  ne)n- 
merit  fae:te)r. 

The  .STIPDCi  is  e)])en  te)  all  applie:ants 
t)iise;el  e)n  the  eligibility  re;epiire;me;nfs 
that  fe)llow  iinel  biiseel  e)n  the  merit  e)f  the 
"Re;epiire;el  De)eannents'’  b.ste;el  in 
t)idle;te;el-foiinat  helow 

1.  Applicants  mu.st  be;  cnrre;ntlv 
e;nre)lle;ej  in  ele;gre:e-granting  pre)grams  e)f 
.stnely  at  ae:e:re;ebt(;el  IJ..S.  instilntieens  e)f 
highe;r  e;diie;atie)n  re;e:e)gnize;el  by  the;  U..S. 
l)e;i)artment  e)f  Felue:atie)n. 

2.  I  Jnele;rgraeluate;  appbe:ants  inn.st  ha 
juniors  or  seniors  for  tlw  fall  of  2013. 
l)neie;rgraeluate  a|)j)be;ants  fre)m  Junie)r, 
Tribal,  e)r  (a)mmunity  Oe)lle;ges  must 
have  coiuplaiad  their  first  vear. 

3.  laew  Appbe;ants  mu.st  be;  enterin<> 
their  second  or  third  vear  of  law  school 
in  the  fall  of  2013. 

4.  Appbe:ants  whe)  are  sche;eliile;el  to 
graeliiate  during  the  ceaning  spring  or 


summer  .se;me;ste;rs  are  ne)t  eligible;  fe)r 
e:e)nsiele;ratie)n  fe)r  the  .Sl'lPDCi  unless:  (1) 
The;y  have;  l)e;e;n  ae:e;e;pte;d  fe)r  graeliiate 
.si:lu)ol  enreilhnent;  (2)  they  h.ive  t)e;en 
cie;ce;pte;el  for  e;nre)llment  at  <m  institution 
e)f  highe;r  e;etue:atie)n:  eir  (.3)  their 
jiceieptance;  is  pe;nebng.  In  (dl  instances, 
the  applicant  mast  sahinit  with  their 
completed  application  packaiies, 
documentation  (with  the  school's  lop,ol 
reflecting  their  status.  (There;  will  he;  ne) 
e;xe;e|)tie)ns.) 

5.  Fornie;r  .STIPDO  interns  m;iy  <ipi)ly 
hut  will  ne)t  re;e:e;ive  ])refe;re;ntiiil 
ce)nsiele;ratie)n. 

0.  Appbe;ants  will  he  e;valuale;el  l)ase;el 
e)n  the  ‘‘e:e)mj)le;teness  e)f  the;  ap|)be:atie)n 
anel  the  Reiepiireel  De)cume;nts"  bste;el 
t)ele)w.  Priority  will  be;  given  te»  those 
with  (IPA’s  e)f  3.0  eir  better  (fe)r  the 
Major  iinel/e)r  e:umulatively). 

7.  Appbe:ants  must  he;  available  anel 
able  to  partie:ipate  in  the;  entire;  10-we;e;k 
pre)gnmi. 

Hespondents:  y\])])re)ximate;lv  500 
ii])pbe:ants  e:e)nsisting  of  unelergraehmte, 
graeliiate;  anel  law  stueleaits.  All 
ap|)be;ants  mu.st  he;  l)..S.  (iitizens. 

I'nupiencv:  Annually. 

Estimated  Average  Burden  })er 
Besponse:  A])])re)ximate;l v  twe)  heiurs  te) 
e:e)ni|)le;te;  anel  submit  the;  applie:atie)n. 

Estimated  Toted  Annual  Burden 
Hours:  A])pre)xini;ite;ly  1000  heuirs 
annuallv. 

Public  (Comments  Invited:  Ye)u  are; 
askeel  te)  e:e)mme;nt  e)n  anv  aspe;e:t  e)f  this 
infe)rmatie)n  e;e)lle;e:tie)n,  inedueiing:  (1) 
\Vhethe;r  the  j)re)])e)seel  e:e)lle;ction  is 
nee:e;ssary  for  the;  FllVVA’s  j)erle)rmane:e: 
(2)  the  ae;curacy  e)f  the  e.stimateel 
hurelens;  (3)  ways  fe)r  the  FHVVA  to 
e;nhaiu:e  the;  (]uabty,  usefulne.ss,  anel 
clarity  e)f  the  e:otle;e:te;el  infeuinatie))):  anel 
(4)  ways  that  the  burelen  ce)ulel  he; 
minimizeel,  ine;luebng  the  use  of 
e;le;e;tre)nie;  te;e:hne)le)gy,  withe)ut  re;ehicing 
the;  eiuiility  e)f  the;  e;e)tle;e;te;el  informatie)n. 
The  age;ne:y  will  summarize  anel/e)r 
ine;luele;  ye)ur  e:e)mments  in  the;  reapiest 
feir  OMB's  e:le;arime:e  e)f  this  inle)rmatie)n 
ce)lle;ctie)n. 

AutliDi’ily:  't'he;  Papeirwork  Re;(liie:li()n  Ae:l 
of  199.5;  44  lI..S.(i.  (;lia|)li;r  3.5.  iis  <ii)u;iiele;(l; 
anel  49  {:l•K  1.48. 

tssiieal  on;  Meircli  12.  2013. 

Mie;hae;l  llowe;ll. 

Information  (iolleclion  Officer. 

|I  K  Doc.  2(li;)-e)eil),55  Mind  ;i-14-i:t:  8  4.5  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MAR  AD-201 3  0024] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
CAPRICE;  Invitation  for  Public 
Comments 

AGENCY:  Meiritime  Aelministnitiem. 
De;partmenl  e)f  Trans])e)rtcitie)n. 
action:  Notie:e;. 

SUMMARY:  As  authorizeil  by  40  l]..S.('.. 
12121,  the;  .Se;e:re;tary  of  Tninspeutatiein, 
as  re;pre;.se;nte;el  by  the;  Maritime; 
Aehnini.stratiem  (MARAD),  is  authorizeel 
te)  grant  waivers  of  the;  l)..S.-l)uilel 
reepiire;me;nt  of  the  coastwise  laws  uneler 
e;ertain  cire:umstiine;e.s.  A  reepie;st  for 
sue:h  a  waiver  has  l)e;en  ree:e;ive;el  by 
MARAD.  The  ve;.ssel,  anel  a  brief 
ile;se:ri])lie)n  of  the  pre)])oseet  service,  is 
b.ste;el  heleiw. 

DATES:  .Submit  ce)mme;nts  e)n  eir  hefeire; 
April  15.  2013. 

ADDRESSES:  Comments  shoulel  refer  tei 
ele)cke;t  numt)e;r  MARAD-201 .3-(){)24. 
Written  e;e)mments  mav  he;  .sut)mitte;el  hv 
hiinel  eir  by  mail  te)  the  De)e;ke;t  Cli;rk, 

II..S.  De;p;irtme;nt  e)f  Tninsporteition, 
De)e;ke;t  (1j)e;r;itions.  M-3(),  West 
Buileling  Creuinel  Fle)e)r,  Reieini  W1 2-140. 
1200  Ne;w  )e;rse;y  Avenue  .SF., 
Wiishingte)!!,  D(]  20500.  You  iiuiy  eilse) 
senel  e:e)mme;nts  e;le;ctre)nie:ally  vi<i  the; 
Inte;rne;t  <it  http://www.reguiations.gov. 
All  e:omments  will  l)e;e:e)me  part  e)f  this 
ele)e;ket  ;mel  will  he  available  fe)r 
inspe;e:tion  anel  e;e)])ying  at  the;  iihove 
aetelre;s.s  between  10  a.m.  anel  5  j).m.. 
E.T..  Moiielay  through  Frielay,  i;xe:ept 
feeleiral  holielays.  An  ele;e;tronic  versieen 
e)f  this  eloe:ume;nt  anel  all  eloe;ument.s 
entereel  inte)  this  eloe:ket  is  availeihle  on 
the;  Weirld  Wiele  We;l)  at  http:// 
www.reguIations.gov. 

FOR  FURTHER  tNFORMATtON  CONTACT: 
Linelii  Williams,  l]..S.  De;partnu;nt  of 
Transpeirtatieen.  Maritime 
Aelministration,  1200  New  )e;r.sey 
Avemue  .SE.,  Room  W23-^53, 
Washingte)!!,  D(i  20500.  Te;le])he)ne;  202- 
.3()()-0003,  Email 
Linda. \Viiiiams@dot  .gov. 

SUPPLEMENTARY  tNFORMATtON:  As 
ele;scrihe;el  by  the  a])])be:ant  the;  inteneleel 
se;rvie:e  e)f  the;  ves.se;!  CiAPRlCE  is; 

Intended  (Commercial  Use  of  Vessel: 
“.Siin  f’rane:i.sce)  Bay  Chart e;rs". 
(leograj)hic  Begion:  “Cabfe)rnia”. 

The  e:e)mple;te  appbe;ation  is  give;n  in 
DOT  ele)e:ke;t  MARAD-201 3-0024  iit 
http://www.regulalions.gov.  Interesteel 
l)cirties  may  e:onime;nt  on  the  effee;t  this 
iie:tie)n  may  have  e)n  II..S.  ve;sse;l  huilelers 
or  husinei.s.ses  in  the  II. .S.  that  use  IJ..S.- 
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flag  vos.sols.  If  MARAD  dctonninos,  in 
accordance  with  4(5  ll.S.ti.  12121  and 
MARAID’s  regnlations  at  4(5  CFR  part 
388,  that  the  is.snance  of  tlie  waiver  will 
have  an  unduly  adverse  effect  on  a  IJ.S.- 
vessel  builder  or  a  business  that  uses 
U.S.-flag  v(!ssels  in  that  business,  a 
waiver  will  not  be  grantcid.  (ioininents 
shonld  refer  to  the  docket  mnnber  of 
this  notice;  and  the  vessel  name  in  order 
for  MARAD  to  pro])(;rly  consider  the 
connnents.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  388.4  of  MARAD’s 
regulations  at  4(5  (iFR  ])art  388. 

Privacy  Act 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  IXlT’s  comjjlete  Privacy  Act 
Statement  in  the  Federal  Register 
publish(;d  on  April  11. 2()()()  (Voluim; 

(5.5,  Number  70;  Pages  10477-78). 

15y  ()r(l(;r  of  llu;  Maritiiiu;  Adininistralor. 

Ilattul:  l■’(;l)|•llal■v  2H.  2013. 

)ulie  P.  Agarwal, 

Sucratarv,  Mariliiiu:  Adininislnition. 

II'K  Doc.  20i:i-()."j<):tK  I’iliid  iiin| 

BILLING  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  FD  35718] 

Grainbelt  Corporation — Acquisition 
and  Operation  Exemption — BNSF 
Railway  Company 

(irainbelt  Corporation  (CNBC),  a  Class 
111  rail  carrier,  has  filed  a  verified  notice 
of  exemption  under  40  CFR  1150.41  to 
ac(]uire  from  BNSF  Railway  Comjjany 
(BNSF).  the  real  property  underlying  a 
178.7-mile  line  of  railroad  between 
milejiost  588.3  near  Enid,  and  milejio.st 
7(57.0  near  Frederick,  in  Carfield. 
Tillman.  Major,  Blaine.  Dewey,  Custer. 
Washita,  and  Kiowa,  Counties.  Okla. 

(the  bine). 

CNBC,  currently  owns  and  o])erate.s 
the  facilities  that  comjjri.se  the  bine,' 

'  Sea  drainhi'll  ('or/). — K\aiii/)ti()i]  A(  <niis.  mnl 
Opanitinn  nj  (lartnin  l.inas  of  Hiirliiv^lon  .V.  K.li..  FI) 
:t1()it4  (l(X;  sim'VChI  .Sirpl.  IK.  1!)K7).  ()i'i”inallv. 

(;NIK;  ii(:(|iiii'i!cl  18(i.4  milos  of  rail  linn  Iroin  HN.Sl’ 
in  llin  .Sn|)lnml)(!r  1!)K7  irrocondin^.  bnl  (iNliC 
abandoniul  a  7.7-mil(!  porlion  ol  tlin  l.inn  hnlwnnii 
iniinpo.sl  707. 0  n(!ar  Frndnrick  and  inil(!posl  774.7 
al  Davison,  in  I’illinan  County.  Okla.  Saa  (hdinhi.ll 
Carj). — Ahdurlnnmanl  KxatujHkm — in  Tilliniin 


and  lea.ses  the  underlving  ])ropertv  from 
BNSF.  CNBC:  and  BNSF  are  entering 
into  an  agreement  in  which  CNBC  will 
ac(|uin;  the  underlying  projuti  ty  of  the 
bine  and  terminate  the  lease. 

CNBC  has  certified  that  its  projected 
annual  revenues  as  a  result  of  this 
transaction  will  not  result  iu  CNBC’s 
hi;coming  a  Class  II  or  ('.lass  1  rail  carrier 
hut  that  its  projected  animal  ntvenue 
will  exceed  .$5  million.  Accordingly. 
CNBCi  is  reciuirttd,  at  least  (50  davs 
before  this  exem])tion  is  to  become 
eflective,  to  send  notice  of  the 
transaction  to  the  national  offices  of  the 
labor  unions  with  emjilovees  on  the 
affected  lines,  post  a  copv  of  the  notice 
at  the  workplace  of  the  em])loyees  on 
the  affected  lines,  and  certify  to  the 
Board  that  it  has  done  .so.  4(1  (iFR 
115().42(e). 

(jNB(b  concurrently  with  its  notice  of 
exem])tion,  filed  a  petition  for  waiver  of 
the  (5()-day  advance  labor  notice 
re(juirem(;nt  under  n5().42(e). 
asserting  that  no  (imployees  will  he 
affected  by  the  accpiisition  of  the 
underlving  jiroperty  of  the  bine  because 
there  will  he  no  changes  for  anv 
employees  working  on  the  bine.  CNBCi 
already  owns  the  rail  facilities  and  has 
been  the  sole  operator  of  the  bine  since 
1987,  and  will  continue  to  he  the  sole 
operator  ouce  the  transaction  has  been 
completed.  (INBd  states  no  employees 
have  worked  on  the  bine  since  1987  and 
no  BNSF  employees  will  he  affected  or 
have  to  make  any  career  choices  as  a 
result  of  the  sale.  (INBCi  also  states  that 
po.sting  notices  on  the  bine  would  not 
])rovide  notice  to  any  BNSF  emjiloyees 
ihecause  no  BNSF  emjiloyees  work  on 
the  bine.  (INBC  further  states  that  the 
transaction  will  not  result  in  any 
operational  or  maintenance  changes  on 
the  bine  and  no  (iNBC  einjiloyees  will 
he  affected.-  GNBC’s  waiver  recpiest  will 
he  addre.ssed  in  a  separate  decision. 

CfNBC  states  that  it  intemls  to 
consummate  the  transaction  on  March 
31, 2013,  subject  to  the  waiver  of  the 
labor  notice  requirement.  The  Board 
will  e.stahlish  in  the;  decision  on  the 
waiver  reipie.st  the  earliest  this 
transaction  may  he  consummated. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  (ih  initio.  Petitions  to  revoke  the 
ex(;m])tion  under  49  lJ.S.(k  l()5()2(d) 
may  he  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Petitions  for  stav  must 
he  filed  no  later  than  March  25,  2013. 

(intv..  Okin..  AH  424  (.SuH-No.  l.X)  (KXI  .sin  vttd  Ocl. 
4.  1!l>)4). 

^  According  to  (INIW;.  CINHC,  ciiiplovocs  ;iro  not 
unioni/.cd. 


An  original  and  10  cojiies  of  all 
pleadings,  referring  to  Docket  No.  FD 
35718.  miKst  he  filed  with  the  Surface 
Tran.s])ortation  Board.  395  E  Street  SVV., 
Washington,  DC  2()423-0()()l.  In 
addition,  one  copy  of  each  |)leading 
must  he  served  on  Eric  M.  Hockv,  rhor|) 
Red  K  .Arm.strong,  bbP,  One  (ionunerce 
.Sejuare.  2005  Market  Street.  Suite  1000, 
Philadelphia.  PA  19103. 

Board  ilecisious  and  notices  are 
available  at  our  Web  site  at 
www’.stb.dot.gov. 

llccidcul:  Marcli  12.  2013. 

8v  tlio  Board.  Kacliol  D.  (iainpljoll, 

Direclor,  OlTice  of  Proceedings. 
lelTrey  Herzig. 

(ihummea  (Jlark. 

|FR  Doc.  2(n;t-0(i0;t.T  Filcul  :i-14-i:t:  K:4.''i  mnl 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[Docket  No.  FD  35721] 

Iowa  Pacific  Holdings,  LLC,  Permian 
Basin  Railways,  and  San  Luis  &  Rio 
Grande  Railroad — Corporate  Family 
Transaction  Exemption — 
Massachusetts  Coastal  Railroad,  LLC 

low.i  Pacific  Holdings,  EEC  (IPH),  its 
wholly  owned  subsidiaries  Permian 
Basin  Railways  (PBR)  and  San  bins  & 

Rio  Grande  Railroad  (SbRG),  and 
Massachusetts  (ioastal  Railroad.  bb(i 
(Mass  Coastal)  (collectively,  ajiplicants), 
have  jointlv  filed  a  verified  notice  of 
exemption  underdo  CFR  11 80. 2(d)(3) 
for  a  corporate  family  tran.saction 
pursuant  to  which  the  aj)])licant.s  would 
reorganize  their  corporate  structure. 

According  to  the  applicants.  IPH  is  a 
noncarrier  that  wholly  owns  PBR. 
which  directly  controls  seven  Class  III 
railroads.'  PBR  controls,  indirectly 
through  SbRG.  an  eighth  Cilass  111 
railroad,  the  Saratoga  &  North  Creek 
Railway.  bbCi  (Saratoga).  In  addition, 
PBR  controls  80%  of  Cape  Rail.  Inc. 
(Ciape  Rail),  a  noncarrier  railroad 
holding  company.  Capi;  Rail  owns  two 
railroad  subsidiaries.  Mass  ('.oastal.  a 
Class  III  railroad,  and  (iape  Ciod  (Central, 
a  noncarrier  intrastate  excursion 
pas.senger  railroad  outside  the  Board’s 
jurisdiction.  Thus.  PBR  controls  Mass 

'  Th(!si!  niilroiids  mo:  ( 1 )  .SI.Ri;:  (2)  .Austin  K: 
Nortlnvoslm  n  Railroml  opornting  as  Iho  T(!xas-N(!\v 
Moxicd  Railroad:  (.3)  Chicago  Torininal  Railroad:  (4) 
Mount  Hood  Railroad:  (.S)  Rusk.  I’aloslino  &  Pacific 
Railroad.  LI.C:  (fi)  .Santa  Crnz  and  Montorov  Hav 
Railway  Coin|iany:  and  (7)  West  Toxas  lit  l.nhhock 
Railway. 
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Coastal,  its  ninth  (dass  111  carrier, 
indirectly  through  (.ape  Rail.- 
The  a])plicants  j)roj)ose  to  reoi'ganizt; 
their  corporate  strnctnn!  hy  transferring 
100%  control  of  Ma.ss  (Coastal  from  its 
current  direct  owner,  (iape  Rail,  to 
.SI.RCJ.  Thus,  according  to  the 
applicants.  IRIl.  through  I’HR,  will 
control  lOO'J^i  of  Mass  C.oastal  through 
SLRC  rather  than  through  (',aj)e  Rail.-*  In 
addition,  the  a])plicant.s  .state  that  (^ape 
Rail  will  no  longer  he  subject  to  Hoard 
jurisdiction  hecau.se  its  only  remaining 
subsidiary  ((%pe  Cod  Central)  would  he 
an  intra.state  excursion  passenger 
railroad  outside  Hoard  jurisdiction. 

Unless  stayed,  the  exemption  will  he 
effectiv«?  on  March  2H.  201 .1  (80  days 
after  the  verifuid  notice  was  filed). 
A|)|)licants  state  that  they  intend  to 
consummate  the  pro])osed  transaction 
on  or  about  April  1. 2018. 

According  to  the  ai)plicant.s.  the 
jnirpo.se  of  this  transaction  is  to  transfer 
dimct  control  over  Mass  ('.oastal  from 
(%p(!  Rail  to  SLRC  for  various  tax  and 
commercial  reasons.  This  transfer  will 
also  allow  Cape  Rail  to  concentrate  its 
energies  on  Cape  Cod  Central,  the 
intra.state  excursion  passenger  railroad  it 
will  continue  to  own. 

A|)plicants  state  that  the  transaction 
(|ualiiles  for  the  class  exemption  for 
corporate  family  transactions  umler  4?) 
(;FR  1 180. 2(d)(8)  and  have  not  indicated 
that  tin;  tran.saction  would  nisult  in 
adv(;r.se  changes  in  service  levels, 
significant  operational  changes,  or  any 
changes  in  the  comjietitive  balance  with 
carriers  outside  the  corporate  family. 

Under  49  U..S.C.  l().5()2(g),  the  Hoard 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  intere.sts  of  its 
employees.  Section  1182H(c).  however, 
does  not  jirovide  for  labor  protection  for 
transactions  under  11824  and  11825 
that  involve  only  Class  III  rail  carriers. 
Accordingly,  the  Hoard  may  not  imj)ose 
labor  protective  conditions  here. 
iM'cau.se  all  of  the  carriers  involved  are 
Cla.ss  111  rail  carriers. 

If  the  notice  contains  false  or 
misleading  information,  the  exemj)tion 
is  void  (il)  initio.  Petitions  to  revoke  the 
exemption  under  49  U.,S.(].  l()5()2(d) 
may  he  filed  at  any  time.  The  filing  of 
a  ])etition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Petitions  for  stay  must 
he  filed  no  later  than  March  22.  2018  (at 


-  S(H‘  low'd  Pdv.  lloldiii'is.  lAX'.  B-  l‘frniidn  liasin 
livs. — (lonlrol  Pxomplion — (kifx-  Hail.  Inc.  B  .Maxs. 
(IfHislal  H.l!..  I'D  .'ej(iK4  (.STH  sorviul  OctoiKU'  2H. 
2012). 

'As  a  riisiilt  ol  this  transiiclidii.  .Sl.RC  would 
control  two  coininoii  c:arriur  railroads.  .Saratoga  It; 
North  (irciok  Kailwav  and  Mass  Ooastal. 


least  seven  days  before  the  exemption 
h(!comes  effective). 

An  origiiicd  and  10  copies  of  all 
pleadings,  referring  to  Docket  No.  f’D 
85721,  must  ht;  filed  with  the  Surfact! 
Transportation  Hoard,  8‘)5  F  Street  S\V., 
Washington.  DC  20428-0001.  In 
addition,  one  cojiy  of  each  ple.iding 
must  he  served  on  lohn  D.  Heffner, 
Strashurger  &  Price.  LLP.  1700  K  Street 
NW.,  Suite  040,  Washington,  D(;  2000(i. 

Hoard  decisions  and  notices  ;ire 
civailahle  on  our  Web  site  at 
"www’.sth.dot.gov.'' 

Decidtul;  Marcli  11. 2018. 

Hv  tlie  Hoard,  Ra(;li(!l  D.  C^implxrll. 
Director,  DITict!  of  ProccHuliiigs. 

Derrick  A.  (iardner, 

(ilcanincc  (dark. 

|FR  Doc.  2lU;M).'j‘Hil  I-ited  ,1-14-18: 11:45  and 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[Docket  No.  FD  35719] 

Grainbelt  Corporation — Trackage 
Rights  Exemption — BNSF  Railway 
Company  and  Stillwater  Central 
Railroad  Company 

Pursuant  to  written  trackage  rights 
agreements  dated  February  1, 2018.  and 
Fehruary  20.  2018.  respectively,  HNSF 
Railway  ('.ompany  (HNSF)  and 
.Stillwater  Central  Railroad  Company 
(.SLWC)  have  each  agreed  to  amend  their 
trackage  rights  agreements  with 
Cirainhelt  Corporation  ((iNH(i).'  which 
together  will  allow  CNH(]  to  jirovide 
local  .service  to  a  grain  shuttle  facility  in 
Headrick,  Okla.  .Specifically,  HN.SF  is 
amemling  its  trackage  rights  with  GNHC 
regarding  service  over  the  connecting 
line  between  the  connection  with  .SLWC 
east  of  Long  (milepost  008.78)  and  Altus 
(milejiost  088.00),  and  .SLWC  is 
amending  its  trackage  rights  with  GNHC 
regarding  service  between  .Snyder  Yard 
(milepost  004.00)  and  its  connection 
with  HN.SF  east  of  Long  (milejiost 


'  (INHO  .ili'uadv  tiohts  ovurlusid  traokagi!  rights 
graiitud  hv  Ihu  pructciciissor  (d  HN.Sl-'  l)i!lwi>(ui 
.Snydur  I'arrt  (initupusl  (i()4.(KI)  aiut  Quaiiah.  'I’ox. 
(inilupost  728.80).  iindur  which  (iNHC  has  llu;  right 
to  iiit(!rchang(!  at  Quanah  with  HN.SF  and  Union 
I’acillc  Railroad  (loinpanv.  HN.Sl-'  snl)s('(|ncntlv  sold 
a  portion  of  the  snhjoct  trackage  to  SI.WU.  The 
original  trackagi;  rights  w(;r(!  siippIciiKaitocI  in  2000 
to  allow  UNHU  to  operatt!  h(!tw(uni  .Siivdor  and 
.’\ltns.  Okla..  with  tin;  right  to  perforin  limited  local 
service  at  l.ong.  Okla.  See  Clniinhell  llorp. — 
Tia(:kdp,e  Hi>’hls  Exemption — H.\St-'  lly.  end 
Stillw  (il(n'  Held.  li.li..  FD  85882  (.STH  served  Dec.  17, 
2000).  The  original  and  supplemental  trackage 
rights  will  not  he  affected  l)v  the  amended  trackage 
rights  that  are  the  subject  of  this  proceeding. 


(il)8.78).-  The  fransaclion  may  he 
consummated  on  or  after  March  80, 

2018.  the  effective  date  of  the  exemjition 
(80  days  tifter  the  verifitul  notice  wtis 
filed).  The  purpttse  of  this  tran.saction  is 
to  iillow  CJNH(^  to  provide  local  service 
between  the  grain  shippttrs  located  on 
GNHC]  <md  the  grain  shuttle  facility 
located  <it  Headrick  in  single  line 
service.  The  ptirties’  agreements  jnovide 
that  the  tiiickagt!  rights  are  tem])orary  in 
n;itur(!  and  are  scheduled  to  expire 
automatically  in  10  years.  *  As  a 
condition  to  this  exemption,  any 
enijiloyees  affected  by  the  trackage 
rights  will  he  protected  hy  the 
conditions  imjio.sed  in  Norfolk  fr 
Wostern  Boilwov — Trackago  Rights — 
Burlington  Northern.  Inc.,  854  I.G.G.  (i05 
(1978).  as  modified  in  Mendocino  Const 
Baihvny — Lease  and  Operate — 

California  Western  Bailroad,  800  I.G.C], 
058  (1980)  (A'&'U'). 

This  notice  is  filed  under  49  GFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemiition 
if  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U..S.(].  10502(d) 
may  he  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  .Stay  petitions  must  he 
filed  hy  March  22,  2018  (at  least  seven 
days  before  the  exemption  becomes 
effective). 

An  original  and  10  cojiies  of  all 
pleadings,  referring  to  Docket  No.  FD 
85719,  must  he  filed  with  the  .Surface 
Transportation  Hoard,  895  E  .Street  .SW., 
Wa.shington,  DG  20428-0001.  In 
addition,  a  copy  of  each  jileading  must 
he  served  on  Eric  M.  Hocky,  Thor])  Reed 
&  Armstrong,  LLP,  One  (lommerce 
.Square,  2005  Market  Street,  Suite  1000, 
Philadelphia,  PA  19108. 

Hoard  decisions  and  notices  are 
available  on  our  Web  site  at 
“w’w’w.sth.dot.gov.'' 

Di)c:i(l(!(l:  Marcli  12.  2013. 

Hy  tlu!  Hoard.  Rac;hol  D.  (]ainj)l)i!ll. 
Director.  OHice  of  Proceedings. 

Kaina  S.  While, 

('learance  Clerk. 

IFR  Doc.  2018-05(125  Fihid  8-14-18:  «:45  :im| 
BILLING  CODE  4915-01-P 


Rodacled  versions  of  Ihe  Irackagi!  righls 
agreements  between  UNHU/HN.SF  and  UNlKi/.Sl.WC; 
were  filed  with  the  notice  of  exenijition.  The  fnli 
versions  of  the  agriMiinents.  as  rcKpnred  hv  40  UFR 
t  ia0.(i(a)(7)(ii).  were  conciirrentlv  filed  under  sisd 
along  with  ii  motion  for  protet:tive  order.  That 
motion  will  he  addri^ssed  in  a  .sejiarate  decision. 

'UNHU  slates  that  this  filing  is  related  to  a 
simnllaneonslv  fihul  petition  in  Dockiit  No.  85710 
(.Snh-No.  1)  for  partial  revocation  of  the  exemption 
to  ))erinil  the  amended  trackage  rights  to 
aniomatically  ex|)ire  in  10  vears.  The  Hoard  will 
address  that  petition  in  a  snhseipient  dec:ision. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

OFAC  Implementation  of  Certain 
Sanctions  Imposed  on  SYTROL  by  the 
Secretary  of  State  Pursuant  to  the  Iran 
Sanctions  Act  of  1996,  as  Amended 

SUB-AGENCY:  Olficc  oi  Foreign  Assets 
('.ontrol.  Treasury. 

ACTION:  Notice. 

SUMMARY:  The  Tr(!asurv  Department’s 
Office  of  Foreign  Assets  (Control 
(“()FA(7')  is  taking  action  to  implement 
certain  of  tlie  sanctions  imposed  on 
SYTROL  l)y  the  Secretary  of  State 
pursuant  to  the  Iran  Sanctions  Act  of 
1996  (Fill).  L.  104-172)  (50  LI.S.C.  1701 
note)  ("ISA”),  as  amended  by  the 
Oom])rehensive  Iran  Sanctions. 
Accountahilitv.  and  Divestment  Act  of 
2010  (Puh.  L.  Vll-195)  (22  IJ.S.O.  8501- 
8551)  ("CISADA”). 

DATES:  OFAC’s  action  to  implement  the 
sanctions  on  SYTROL  was  taken  on 
August  10.  2012.  The  effective  date  of 
this  action  is  March  7,  2013  or  the  date 
of  ac:tnal  notic:e.  whichever  is  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director  for  Sanctions 
(;om])lianc(!  and  Kvalnation,  Office  of 
h’oreign  As.sets  (’.ontrol,  De))aitmimt  of 
the  Treasury.  Washington.  DO  20220, 
tel.:  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Fleclronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  OFA(]  are 
available  from  OFAC’s  Web  site 
[w\v\\’.iw(is.go\'/of(ic)  and  via  facsimile 
through  a  24-hour  fax-on  demand 
.service,  tel.:  (202)  022-0077. 

Background 

ISA,  as  amended  by  CISADA.  recjuires 
the  Secretarv  of  State,  pursuant  to 
authority  delegated  by  the  President,  to 
imjjose  or  waive  sanctions  on  persons 
determined  to  have  made  certain 
investments  in  Iran’s  energy  .sector  or  to 
have  engaged  in  certain  activities 
relating  to  Iran’s  refined  petrohnim 
.sector.  Executive  Order  13574  of  May 
23,  2011,  "Authorizing  the 
lmj)lementation  of  Certain  Sanctions  Set 
Forth  in  the  Iran  Sanctions  Act  of  1990, 
as  Amended,”  recjuires  the  Secretarv  of 
the  Treasnrv,  ])ur.snant  to  authoritv 
under  the  International  Emergency 


Economic  Powers  Act  (50  U.S.C.  1701— 
1700)  ("lEEPA”),  to  implement  certain 
of  the  sanctions  imposed  by  the 
Secretarv  of  State  under  LSA,  as 
am(!nded  by  CISADA.  On  August  10, 
2012,  the  President  signed  into  law  the 
Iran  Threat  Reduction  and  .Syria  Human 
Rights  Act  of  2012  (Puh.  L.  112-158)  (22 
U.S.C.  8701-87‘)5)  (the  “TRA”).  which 
further  amends  LSA  in  order  to 
strengthen  the  .sanctions  imposed 
against  Iran.  Executive  Order  13028  of 
(ictoher  9.  2012,  "Authorizing 
Additional  .Sanctions  With  Respect  to 
Iran,”  re(|uire.s  the  .Secretary  of  the 
Treasury,  pursuant  to  authority  under 
lEEPA,  to  imj)lement  certain  of  the 
sanctions  imposed  by  the  .Secretary  of 
.State  under  LSA,  as  amended  hv 
CISADA  and  the  TRA. 

The  .Secretary  of  the  I’reasury  is 
re.sp(>n.sihle  for  implementing  the 
following  .sanctions  under  ISA,  as 
amended  hv  CLSADA  and  the  TRA:  (i) 
With  resjject  to  section  0(a)(3),  to 
prohibit  any  United  .States  financial 
institution  from  making  loans  or 
])roviding  credits  to  a  person  sanctioned 
under  LSA  consistent  with  .section 
0(a)(3)  of  ISA;  (ii)  with  res|)ect  to  section 
()(a)(0),  to  prohibit  any  transactions  in 
foreign  exchange  that  are  subject  to  the 
jurisdiction  of  the  United  .States  and  in 
which  a  ])erson  sanctioned  under  LSA 
has  any  interest;  (iii)  with  respect  to 
section  0(a)(7).  to  prohibit  any  transfers 
of  credit  or  payments  between  financial 
institutions  or  by,  through,  or  to  any 
financial  institution,  to  the  extent  that 
such  transfers  or  payments  are  snhjet:t  to 
the  juri.sdiction  of  the  United  .States  and 
involved  any  interest  of  a  person 
sanctioned  under  ISA:  (iv)  with  respect 
to  .section  0(a)(8),  to  block  all  property 
and  intere.sts  in  property  that  are  in  the 
United  .States,  that  come  within  the 
United  .States,  or  that  are  or  come  within 
the  pos.session  or  control  of  any  United 
.States  per.son,  including  anv  overseas 
branch,  of  a  person  sanctioned  under 
ISA,  and  provide  that  such  pro])ertv  and 
intere.sts  in  jjroperty  may  not  he 
transferred,  paid.  ex])orted,  withdrawn, 
or  otherwi.se  dealt  in;  (v)  with  re.s])ect  to 
section  0(a)(9),  to  prohibit  any  United 
.States  ])(;rson  from  investing  in  or 
purchasing  significant  amounts  of 
ecjuity  or  debt  instruments  of  a  jjer.son 
sanctioned  nnd(!r  LSA;  (vi)  with  respect 
to  .section  0(a)(ll).  to  im])o.se  on  the 
])rincipal  executive  officer  or  officcMS,  or 


per.sons  performing  similar  functions 
and  with  similar  authorities,  of  a  per.son 
sanctioned  under  LSA  the  .sanctions 
desc.rihed  in  sections  0(a)(3),  0(a)(0), 
(0)(a)(7),  0(a)(8),  0(a)(9).  or  0(a)(12)  of 
LSA.  as  selected  by  the  President, 
.Secretary  of  .State,  or  .Secretary  of  the 
Treasury,  as  appro])riate:  and  (vii)  with 
re.s])ec;t  to  section  0(a)(12).  to  nistrict  or 
prohibit  imports  of  goods,  technology, 
or  services,  dinictly  or  indirectly,  into 
the  United  .States  from  a  per.son 
.sanctiomul  under  LSA. 

Prior  to  the  enactment  of  the  TRA.  the 
.Secrtitary  of  .State  im])osed  sanctions 
pursuant  to  ISA.  as  amended  hv 
CLSADA.  on  SYTROL.  .See  77  FR  59034 
(Se]).  25,  2012),  which  provides  the 
name  of  the  per.son  subject  to  sanctions, 
as  well  as  a  com})lete  li.st  of  the 
.sanctions  imjjo.sed  on  this  person. 
Pursuant  to  Executive  Order  13574,  the 
.Secretary  of  the  Treasury  is  responsible 
for  implementing  certain  of  the 
.sanctions  imposed  by  the  .Secretary  of 
State.  Accordingly,  the  Director  of 
OFA(].  acting  pursuant  to  delegated 
authority,  has  taken  the  actions 
described  below  to  implement  those; 
sanctions  set  forth  in  Executive  Order 
13574  with  resi)ect  to  the  ])er.son  list(;d 
below. 

1.  .SY'l’ROL.  Prime  Minister  Building.  17 
.Str(;et  Nissan,  Damascus,  Syria  |.SYRIA| 
USA! 

The  Dir(;ctor  of  OFAC  has:  (a)  Blocked 
all  property  and  intere.sts  in  property 
that  are  in  the  United  .States,  that  come 
within  the  United  .States,  or  that  are  or 
come  within  the  possession  or  control  of 
any  United  .States  j)erson.  including  any 
overseas  branch,  and  which  mav  not  he 
transferred,  ))aid.  ex])orted,  withdrawn, 
or  otherwise  dealt  in,  of  .SYTROL;  and 
(h)  prohibited  any  tran.sfers  of  credit  or 
payments  between  financial  institutions 
or  hv.  through,  or  to  any  financial 
institution,  to  the  extent  that  .such 
tran.sfers  or  payments  are  subject  to  the 
juri.sdiction  of  the  United  .States  and 
involv(;d  any  intere.st  of  .SYTROL. 
.SYTROL,  winch  has  been  added  to 
OF’ AC’s  List  of  .Specially  Designated 
Nationals  and  Blocked  Persons, 
includes  the  identifying  tag  "LSA.” 

Hated:  March  7.  201  ;t. 

Adam  |.  S/.uhin, 

Diwetor.  Offico  ol  h'oraign  Assals  Control. 
ll-K  Doe.  2()i:!-()(i()2:;  l•'ill!(l  K:4,S  imi| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  121129661-3160-01] 

RIN  0648-BC81 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Sea  Scallop  Fishery 
and  Northeast  Multispecies  Fishery; 
Framework  Adjustment  24  and 
Framework  Adjustment  49 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
('.ommerc:e. 

ACTION:  Proposed  rul(!:  recpiest  for 
comments. 

SUMMARY:  NMFS  j)roi)oses  to  a])i)rove 
and  implement  regulations  through 
Framework  Adjustment  24  to  the 
Atlantic  Sea  Scalloj)  Fishery 
Management  Plan  (Framework  24), 
which  the  New  Fngland  Fishery 
Management  Council  a(lo])ted  and 
snhmitted  to  NMF.S  for  ap])roval. 
Framework  24  would  set  s])ecifications 
for  the  Atlantic  sea  sc:allop  fishery  for 
the  2013  fishing  year,  including  days-at- 
sea  alloc;ations,  individual  fishing 
(luotas,  and  sea  scallo])  access  area  trij) 
allocations.  This  action  would  also  set 
precautionary  default  fishing  year  2014 
s])ecifications,  in  case  the  New  Fngland 
Fishery  Management  (iouncil  delays  the 
develoj)ment  of  the  next  framework, 
resulting  in  implementation  after  the 
March  1, 2014,  .start  of  the  2014  fishing 
year,  and  transitional  measures  are 
needed.  In  addition.  Framework  24 
adjusts  the  Georges  Bank  scallop  access 
area  .seasonal  closure  schedules,  and 
hecaiKse  that  changes  exemptions  to 
areas  closed  to  fishing  specified  in  the 
Northeast  Multispecies  Fishery 
Management  Plan.  PTamework  24  must 
he  a  joint  action  with  that  plan 
(Framework  Adju.stment  49). 
Framework  24  akso  continues  the 
closures  of  the  Dtihnarva  and  Elej)hant 
'frunk  scallo])  access  areas,  refines  the 
management  of  yellowtail  flounder 
accountability  measures  in  the  scallo]) 
fishery,  makes  adjustments  to  the 
industry-funded  oh.sei'ver  j)rogram,  and 
])rovides  more  flexibility  in  the 
management  of  the  individual  fishing 
(juota  program. 

DATES:  Gomments  must  he  received  by 
5  p.m..  local  time,  on  April  1,  2013. 
addresses:  The  New  England  Fishery 
Management  Gouncil  developed  an 
environmental  a.sse.ssment  (EA)  fortius 
action  that  describes  the  i)roi)osed 


action  and  other  considered  alternatives 
and  ])rovides  a  thorough  analysis  of  the 
imj)acts  of  the  pro])osed  measures  and 
alternatives.  Go])ies  of  the  joint 
P’rameworks,  the  PiA.  and  the  Initial 
Regulatory  I'dexihility  Analysis  (IRFA). 
are  available  u])on  re(|uest  from  i^anl  ). 
Howard,  Executive  Director,  New 
England  P’ishery  Management  (iouncnl, 

.50  Water  Street,  Newl)urvi)ort,  MA 
01950. 

You  may  submit  comments  on  this 
document,  identified  by  NOAA-NMP’S- 
201,3-0014,  by  anv  of  the  following 
methods: 

•  EhKAvonic  Submission:  Submit  all 
electronic  ])ublic  comments  via  the 
P’ederal  e-Rulemaking  Portal.  Go  to 
WWW. rcgulut  ions.gov/ 

#  !do(:kotDnUnl:n^N()/\A-NMFS-2()  1 3- 
0014.  click  the  “Gomment  Now!”  icon, 
Cf)mplete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  )ohn  K.  Bullard,  Regional 
Administrator.  NMFS,  Northeast 
Regional  Office,  55  Great  Rejniblic 
Drive,  Gloucester,  MA  01930.  Mark  the 
outside  of  the  envelo|)e,  “Gomments  on 
Scallop  Framework  24  Proj)o.sed  Ride.” 

•  /-V/a;(97H)  281-9135,  Attn:  Emilv 
Gilbert. 

/n.s/;  uf;//o/7.s;  Gomments  sent  bv  anv 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  ])eriod,  mav  not  be 
considered  by  NMP\S.  All  comments 
received  are  a  ])art  of  the  ])ublic  record 
and  will  generally  be  jiosted  for  public 
viewing  on  www.rngnIalions.gov 
without  change.  All  personal  identifying 
information  (e.g..  name,  address,  etc.), 
confidential  business  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  by  the  sender  will 
be  publicly  acce.ssible.  NMFS  will 
acce])t  anonymous  comments  (enter  "N/ 
A”  in  the  required  fields  if  you  wish  to 
remain  anonymous).  Attachments  to 
electronic  comments  will  be  accepted  in 
Microsoft  Word,  Excel,  or  Adobe  EDP" 
file  formats  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emilv  Gilbert,  P’islierv  Policy  Analyst, 
978-281-9244;  fax  978-281-9135.' 

SUPPLEMENTARY  INFORMATION: 

Background 

The  management  unit  of  the  Atlantic 
sea  scallo])  fishery  (scallo]))  ranges  from 
the  shorelines  of  Maine  through  North 
Garolina  to  the  outer  boundary  of  the 
Exclusive  p]conomic  Zone.  The  Atlantic 
Sea  Scallo])  P’isherv  Management  Plan 
(Scallo])  P’Ml^).  first  established  in  1982, 
includes  a  number  of  amendments  and 
framework  adjustments  that  have 
revised  and  refined  the  fishery’s 
management.  The  New  Pingland  Fishery 


Management  Gouncil  (Gouncil)  .sets 
scallo])  fishery  .s])ecification.s  through 
framework  adjustments  that  occur 
annually  or  biennially.  This  action 
includes  allocations  for  fishing  year 
(P’Y)  2013,  as  well  as  other  scallo]) 
fishery  management  measures. 

'i’he  Gouncil  ado])ted  Framework 
Adjustment  24  to  the  Scallo])  FMP 
(P'ramework  24)  on  November  15,  2012. 
initially  submitted  it  to  NMP'S  on 
january  22.  2013.  for  review  and 
a])])roval,  and  submitted  a  revised  final 
framework  document  on  P’ebruarv  15, 
2013.  P’ramework  24  .s])ecifie.s  measures 
for  P'Y  2013,  but  includes  P’Y  2014 
measures  that  will  go  into  ])lace  as  a 
default,  should  the  next  .s])ecification.s- 
.setting  framework  be  delayed  beyond 
the  start  of  FY  2014.  NMP\S  will 
im])lement  Framework  24.  if  a])])roved. 
after  the  start  of  FY  2013;  FY  2013 
default  measures  are  in  ])lace  starting 
March  1. 2013.  Because  .some  of  the  P’Y 
2013  default  allocations  are  higher  than 
what  are  ])ro])osed  under  P’ramework  24. 
the  Gouncil  included  "])ayback” 
measures,  which  are  identified  and 
described  below,  to  addre.ss  unintended 
conse(]uences  of  the  ])rojected  late 
im])lementation  of  this  action.  This 
action  includes  some  measures  that  are 
not  ex])licitly  ])ro])o.sed  in  P’ramework 
24,  but  NMP’S  is  ])ro])osing  them  under 
the  authority  of  section  305(d)  of  the 
Maguuson-Stevens  P’isherv 
Gonservation  and  Management  Act 
(MSA),  which  ])rovides  that  the 
Secretary  of  Gommerce  may  ])romulgate 
regulations  nece.s.sarv  to  ensure  that 
amendments  to  an  FMP  are  carried  out 
in  accordance  with  the  P’MP  and  the 
MSA.  These  measures,  which  are 
identified  and  described  below,  are 
nece.ssarv  to  address  unintended 
consequences  of  the  ])rojected  late 
inqilementation  of  this  action,  as  well  as 
to  clarify  implied  measures  which  may 
not  have  been  ex])licitly  included  in 
Framework  24.  The  Gouncil  has 
reviewed  the  Framework  24  ])ro])o.sed 
rule  regulations  as  drafted  by  NMP’S  and 
deemed  them  to  be  nece.ssarv  and 
a])])ro])riate  as  .s])ecified  in  section 
303(c)  of  the  MSA. 

Si)n(:ifi(:(ition  of  Scallop  Overfishing 
Limit  (OEL),  Acceptable  Biological 
(latch  (ABO).  Animal  (latch  Limits 
(AdLsI.  Annual  (latch  Tengets  (A(lTs). 
and  Set-Asides  for  FY  2013  and  Defanlt 
Specificedions  for  FY  2014 
'Pile  (’.ouncil  sets  the  OP’L  ba.sed  on  a 
fishing  mortality  rate  (F)  of  0.38, 
e(]uivalent  to  the  P’  threshold  u])dated 
through  the  most  recent  .scallo])  .stock 
assessment.  The  Gouncil  sets  the  ABG 
and  the  equivalent  total  AGE  for  each 
FY  ba.sed  on  an  F  of  0.32,  which  is  the 
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F  associated  with  a  2.5-pen;ent 
pr()l)al)ility  ol  (ixceeding  llie  OFL.  Tlu; 
(’.ouiicirs  Scientific  and  Statistical 
(loniinittee  (.S.S(;)  recommended  scallop 
lisherv  AHCs  for  FYs  2t)18  and  2t)14  of 
40.8  M  11)  (21.01)4  mt)  and  52.2  M  11) 
(28,t)t)7  mt),  respectively,  after 
accounting  for  discards  and  incidental 
mortality.  The  SS(^  will  reevaluate  an 
AIKI  for  FY  2t)14  in  conjunction  with 
the  next  biennial  framework  adjustment 
Table  1  outlines  the  various  .scallop 
lisherv  catch  limits  that  are  derived 
from  the.se  AI1(]  values.  After  deducting 
the  incidental  target  total  allowable 
catch  (TA(1)  and  the  research  and 
observer  set-asides,  the  (louncil 


proportions  out  the  remaining  ACL 
available  to  the  fishery  according  to 
Amendment  11  to  the  Scallo])  I’MP 
(Amendment  11;  72  I’R  2t)()t)():  A|)ril  14. 
2t)()8)  fleet  allocations,  with  ‘)4.5 
percent  allocated  to  the  limited  access 
(LA)  scallop  fleet  (i.e.,  the  larger  “trip 
boat”  fleet).  5  peicent  allocated  to  the 
limited  access  general  category  (LACC) 
individual  fishing  (inota  (IFQ)  fleet  (i.e., 
the  smaller  “dav  boat''  fleet),  and  the 
remaining  0.5  percent  allot:ated  to  LA 
scalloj)  ve.ssels  that  also  have  I.ACC  IFQ 
permits.  These  separate  ACLs  and  their 
corres])onding  AC'fs  are  referred  to  as 
snh-ACLs  and  snh-ACTs,  res|)ectively. 
throughout  this  action.  Amendment  15 


(70  FR4.'1740:  )nlv  21, 2011)  specified  I 

that  no  hidfers  to  account  for  I 

management  uncertainty  are  necessary 

in  setting  the  LACC  snh-ACLs,  meaning 

that  the  LACC  suh-ACL  would  eciual  the 

LACC  snh-ACr.  As  a  result,  the  LACC 

suh-ACL  values  in  Table  1.  based  on  an 

1*’  of  0.82,  represent  the  amount  of  catch 

from  which  IFQ  percent  shares  will  he 

apj)lied  to  calculate  each  ves.sel’s  IFQ 

for  a  given  FY.  For  the  LA  lleet,  the 

Council  set  a  management  uncertainty 

buffer  based  on  the  F  associated  with  a 

75-percent  i)robabilit y  of  remaining 

below  the  h'  associated  with  AIKVACL, 

which  results  in  an  F  of  0.28. 


Table  1— Scallop  Catch  Limits  for  FYs  2013  and  2014  for  Both  the  LA  and  LAGC  IFQ  Fleets 


2013 

2014 

OFL  . 

31,555  mt  (69,566,867  lb)  . 

31,110  mt  (68,585,801  lb). 

ABC/ACL  . 

21,004  mt  (46,305,894  lb)  . 

23,697  mt  (52,242,952  lb). 

Incidental  TAG  . 

22.7  mt  (50,000  lb)  . 

22.7  mt  (50,000  lb). 

Research  Set-Aside  (RSA) . 

567  mt  (1,250,000  lb)  . 

567  mt  (1,250,000  lb). 

Observer  Set-aside  (1  percent  of  ABC/ACL)  . 

210  mt  (463,059  lb)  . 

237  mt  (522,429  lb). 

LA  sub-ACL  (94.5  percent  of  total  ACL.  after 

19,093  mt  (42,092,979  lb)  . 

21,612  mt  (47,647,385  lb). 

deducting  set-asides  and  incidental  catch). 

LA  sub-ACT  (adjusted  for  management  uncer- 

15,324  mt  (33,783,637  lb)  . 

15,428  mt  (34,012,918  lb). 

tainty). 

LAGC  IFO  sub-ACL  (5.0  percent  of  total  ACL, 

1,010  mt  (2,227,142  lb)  . 

1,144  mt  (2,521,026  lb). 

after  deducting  set-asides  and  incidental 

catch). 

LAGC  IFQ  sub-ACL  for  vessels  with  LA  scallop 

101  ml  (222,714  lb)  . 

114  mt  (252,103  lb). 

permits  (0.5  percent  of  total  ACL.  after  de- 

ducting  set-asides  and  incidental  catch). 

These  allocations  do  not  account  for 
any  adjustments  that  NMFS  would 
make  year-to-year  if  annual  landings 
exceeded  the  .scallop  fishery's  ACLs. 
re.sidting  in  triggering  accountability 
measures  (AMs). 

This  action  woidd  deduct  1.25  M  lb 
(507  mt)  of  scallo])s  aniuiallv  for  FYs 
2018  and  2014  from  the  ARC  and  set  it 
aside  as  the  Scallop  RSA  to  fund  scallop 
re.search  and  to  compensate 
|)articipating  vessels  through  the  sale  of 
.scallo|)s  harvested  under  RSA  projects. 
Beginning  March  1. 2018.  this  .set-aside 
is  available  for  harvest  by  RSA-fnndetl 
projec  ts  in  open  areas  and  the  Hudson 
Canyon  (HC)  Access  Area.  L'ramework 
24  would  update  the  access  area 
rotation  schedule,  and  once  this  action 
is  aj)proved  and  implemented, 
applicable  ve.ssels  would  be  akso  able  to 
harvest  RSA  from  other  access  areas 
(i.e.,  (dosed  Area  1  ((]A1).  (dosed  Area 
2  (('.A2),  and  Nantucket  Lightshij) 
(NLS)). 

This  action  would  akso  remove  1 
percent  from  the  AB(^  and  set  it  aside 
fertile  industry-funded  observer 
program  to  help  defray  the  cost  of 
carrying  an  observer.  The  observer  set- 
aside  for  FYs  2018  and  2014  are  21t)  mt 


(408.050  lb)  and  287  mt  (522.420  lb), 
respectively. 

()/jeu  Arna  Ddys-df-Soa  (DASj 
Allocdtions 

This  action  would  implement  vessel- 
specific  DAS  allocations  for  each  of  the 
three  LA  scallo])  DAS  permit  categories 
(i.e.,  full-time.  ])art-time,  and 
occasional)  for  FYs  2018  and  2014 
(Table  2).  FY  2014  DAS  allocations  are 
precautionary,  and  are  set  at  75  percent 
of  what  current  biomass  projections 
indicate  could  be  allocated  to  each  LA 
scallop  ve.ssel  for  the  entire  FY  .so  as  to 
avoid  over-allocating  DAS  to  the  fleet  in 
the  event  that  the  framework  that  would 
set  those  allocations,  if  delayed  ))a.st  the 
start  of  I’Y  2014,  estimates  that  DAS 
should  be  less  than  current Iv  projected. 


Table  2— Scallop  Open  Area  DAS 
Allocations  for  FYs  2013  and 
2014 


Permit  category 

FY  2013 

FY  2014 

Full-Time  . 

33 

23 

Part-Time  . 

13 

9 

Occasional  . 

3 

2 

Beginning  March  1.  2018.  full-time, 
part-time,  and  ))ccasional  vessels  will 
receive  20.  1  1.  and  8  DAS,  respective! v. 

If  Framework  24  is  a])])roved.  the 
allocations  for  full-time  and  part-time 
allocations  would  increase  as  soon  as 
this  action  is  implemented. 

LA  Trip  Allocdtions,  the  Uondoin 
Allocdtion  Process,  and  Possession 
Limits  for  Scidlop  Access  y\reds 

Pro])o.sed  acce.ss  area  allocations  for 
FY  2018  are  much  lower  than  they  have 
been  in  the  last  few  FYs  (i.e..  about  85 
percent  less  than  FY  2012  access  area 
trip  allocations).  Due  in  part  to 
unusually  high  reernitiuent  in  the  Mid- 
Atlantic  during  1008-2008  and  the 
extension  of  the  (uiorges  Bank  access 
area  boundaries  in  2011,  st:allo]) 
biomass  has  been  above  maximum 
sustainable  yield  levels  from  20t)8 
through  2011.  As  a  result,  the  C'.ouncil 
.set  high  scallop  allocations  to  allow  for 
maximum  harvest  of  the  resource.  While 
this  has  been  a  very  successful  time  for 
the  scallop  fishing  industry,  the  .scallop 
stock  was  not  leplenishing  itself  at  a 
level  that  could  sustain  these  high 
allocations  indefinitely.  Although  all 
recent  2012  survey  results  show  that 
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tliere  lias  been  a  large  recruitment  event 
in  the  Mid-Atlantic  (second  onlv  to  the 
massive  recruitment  that  occurred  in 
2001).  these  young  scallops  should  not 
he  harvested  until  they  have  had  more 
time  to  grow  (i.e..  h’Y  201.5  at  the 
earliest).  As  a  result,  the  jirojio.sed  FY 

2013  access  area  allocations  are 
consiilerahly  lower  than  they  have  been 
in  the  recent  past.  Hecanse  it  is 
unknown  what  will  happen  to  the  high 
levels  ol  recruitment  in  the  Mid- Atlantic 
over  the  course  ol  next  vear  (i.e..  will 
they  grow  faster  from  wanner  water  or 
will  mortality  he  higher  than  exjiected?). 
the  (Council  decided  to  devcdo]) 
Framework  24  as  a  1-year  specification- 
setting  framework,  is  not  allocating  FY 

2014  default  acc(\ss  area  trips,  and  will 
wait  for  the  2013  snrvcw  njsnlts  to 
develop  final  FY  2014  measures  through 
the  next  framework  adjustment  (i.e.. 
Framework  25). 

Framework  24  would  clo.se  both  the 
Flephant  Tnink  (FT)  area  and  the 
Delmarva  Acce.ss  Area  (I)MV)  for  FYs 
2013  and  2014.  continuing  the  current 
closures  of  these  areas  implemential 
through  M.SA  enungencv  actions  (77  P’R 
(i4015  (October  24.  2012)  and  77  FR 
73957  (l)ecemher  12.  2012)).  Hv  closing 
tin;  FT.  this  action  (dfectively  re- 
(!stahli.shes  the  F'f  as  a  scallo|)  acc(!.s.s 
area  for  futun;  controlled  access.  The 
('.onncil  projjoses  to  continue  the 
closure;  of  these;  ar(;a.s  tee  pre)te;e:t  the;  large; 
nennhc;r  e)f  small  se:alle)p.s  that  are; 
le)e:ate;el  in  the;s(;  are;a.s.  As  me;ntie)ne;el 
ahe)ve;.  ])re)te;e:ling  these;  small  se;alle)]).s 
will  <dle)w  the;m  to  gre)w  te;  a  meere; 
nuirketahle  size;  lor  harve;st.  likelv  in  P’Y 

2015  e)r  hite;r. 

Fe)r  P’Y  2013.  full-time;  LA  ve;.s.se;ls 
weeulel  re;e;e;ive;  twe)  13.000-lh  (5.897-kg) 
ae:e:e;ss  are;a  trips.  Fae:h  e)f  the;se  tri]).s 
we)nlel  take  plae:e  in  eene  e)f  twe;  ae:e:e;.ss 
are;a.s  available;  feer  fishing  (e.g.,  110. 

NFS.  OAl,  anel  CA2),  althenigh  the 
speedfie;  areas  to  whiedi  the;y  have;  ae;e:e;s.s 
woulel  eliffe;r  (Table  3). 


Table  3— Total  Number  of  FY  2013 
Full-Time  Trips  by  Access  Area 


Access  area 

Number  of  full¬ 
time  vessel  trips 

HC . 

210 

DMV  . 

0 

ET  . 

0 

CAl  . 

118 

CA2  . 

182 

NLS  . 

116 

Total . 

*626 

*  There  are  a  total  of  313  full-time  vessels 
and  each  vessel  would  receive  2  trips. 


Part-time  ve;.s.se;ls  werulel  re;e:e;ive;  one; 
P’Y  2013  ae;e:e;ss  area  trip  alle)e:atie)n  in 


2013  e;einivale;nt  to  10.400  Ih  (4.717  kg), 
anel  ve;.sse;ls  with  limite;el  ae:e:e;ss 
e)e:e;iisie)niil  pe;rmits  weredel  re;e:e;ive  erne 
2.080-11)  (943-kg)  trip.  The;.se;  tri]).s  e:e)nlel 
he;  take;n  in  :my  single  ae;e:e;s.s  are;a  that 
is  erpen  te)  the;  fi.she;ry  fe)r  FY  2013  (i.e., 
idl  aie;a.s.  e;xe;e;pt  PiT  ;mel  DMV). 

In  e)rele;r  te)  |)re;se;rve;  ap])re)|)j  iate; 
ae:e;e;ss  are;;)  ;)lle)e:atie)ns,  the;re;  weenlel  he; 
ne)  ae;e:e;s.s  :iie;a  tri]).s  alle)e:ate;el  uneler  P’Y 

2014  ele;lault  me;:isin'e;.s.  The;  ne;xt 
fiame;we)rk  th;it  weenlel  ie;plae:e;  the;se;  P’Y 
2014  ele;fault  me;:i.sure;s  (i.e;.,  P’lameweerk 
25)  weenlel  inednele;  the;  P’Y  2014  ae:e:e;.s.s 
iiie;)  ;ille)e;atie)ns  hcise;el  e)n  npelateel 
se:alle)p  j)re)je;e:tie)ns.  If  P’i’;nne;we)rk  25  is 
ele;laye;el  p;ist  Maiedi  1, 2014,  se;alle)p 
ve.ssels  weeulel  he;  re;.stricte;el  te)  fishing  in 
e)pen  are;a.s  until  final  FY  2014 
sj)e;e:ifie;atie)n.s  are;  implemente;el. 
He)we;ver,  ve;s.se;ls  weeeilel  he  able;  to  fish 
FY  2013  e:e)m])e;n.satie)n  trips  in  the; 
ae:e:e;.s.s  areeis  that  were;  open  in  P’Y  2013 
(e.g.,  HC,  NFS,  (lAl.  anel  (iA2)  for  the; 
fir.st  ()0  elays  tluit  the).se  ;ne;<is  are;  eepen 
in  FY  2014,  or  until  P’lameweeik  25  is 
appie)ve;el  anel  in)ple;mente;eF  whie;he;ver 
e)e:eans  first.  Altheengh  the;  (ieennedl  eliel 
ne)t  e;e)n.siele;r  this  ele;tail  in  he)w  P’Y  2013 
e:e)mpe;nsatie)n  tri]).s  eanrieel  e)ve;r  inte)  P’Y 
2014  weenlel  he;  h;melle;el,  NMP’S 
pi))pe).se;s,  ;ifte;r  e:e)nsnlt;itie)n  with 
(’.e)nne:il  staff,  the;  me;;i.sine;  nnele;r  se;e:tie)n 
305(el)  ;mthe)rity  e)f  the;  M.SA  te)  pi))viele; 
se)nie;  le;ve;i  e)f  fle;xihilitv  te)  vesse;!  e)wne;is 
:)t  the;  st.nt  e)f  P’Y  2014.  This  le;ve;l  e)f 
e;ffe)i't  is  ne)t  e;xj)e;e;te;el  te)  gie;;itlv  im|);ie;t 
the;  .se:alle)|)  i'e;se)nre:e;  <mel  ;iffe;e;t  P’Y  2014 
;ille)e:atie)n.s. 

In  eereler  te)  ave)iel  alloe.ating  tri|).s  inte) 
ae:e:e;s.s  aie;as  with  se;alle)])  hie)ma.ss  levels 
ne)t  lai'ge;  e;ne)ugh  te)  suppe)rt  a  full  trij) 
by  all  313  l.,A  full-time;  ve;.s.se;ls. 
P’iame;we)rk  24  pieepeeses  te)  alle)e;ate; 
“split-fleet”  tri]).s  inte)  e:e;it;iin  <icce;.ss 
areiis.  Fi';ime;we)i'k  24  we)nlel  ranelondv 
alle)e:ate;  twe)  tiips  te)  e;ae:h  full-time 
ve;ssel  se)  that  no  full-time;  ve;.ssel  luis 
meere;  than  e)ne;  trij)  in  ei  give;n  ae:e;e;.s.s 
are;a.  T’e)  ae:e:e)mpli.sh  this  lanelom  tiip 
alle)e:atie)n  assignment,  the;  .Seaillop  Plan 
De;ve;le)])ment  Te;ani  (PDT)  ele;ve;le)pe;el  a 
systean  similar  to  the;  one  ele;ve;le)pe;el  i)i 
P’i’cmie;we)rk  Aelju.stme;nt  22  to  the; 

.Se;alle)])  FMP  (P’lamewoik  22;  7()  P’R 
43774;  )nly  21, 2011),  whe;i'e;  ])e;rmit 
numhe;rs  are;  .se;le;e:te;el  h;ise;el  e)n  ;i  sim])le; 
i  ;)nele)m  nnmhe;r  ge;ne;rate)r  in  Miea  ee.seeft 
p]xe;e;l  anel  the;  ve;sse;l.s  a.s.se)e:iate;el  with  a 
pe;iniit  nnniher  wenilel  re;e;e;ive;  tiip 
cissignmeaits  inte)  the;  ;ie:e;e;.ss  ai);:i(.s) 
wheie;  the;y  e:an  fish.  .Se;e:tie)n  2.1.3  e)f  the; 
P’i'ame;we)i'k  24  eloeaiment  ine:lnele;.s  a 
ele;se:ri])tie)n  e)f  the  i'anele)ni  alle)e:<itie)n 
pi'e)e:e;.ss.  In  e)i'ele;r  to  fae;ilitate;  tiaeling 
tri])s  he;twe;en  ve;.sse;l.s,  the;  (iouneal  has 
aheaely  pre)pe).se;el  alle)e:atie)ns  fe)r  full¬ 
time  ve;.s.sel.s  fe)r  P’Y  2013.  The;.se; 
alle)e:atie)n.s  ai’e  listeel  in  Se;e;tion  2.1.3  of 


the  P’ramewe)rk  24  ele)e;ume;nt  (.Se;e; 
ADDRESSES),  as  well  as  NMP’.S’s  Web 
site.  NMF.S  woulel  U])elate;  the;.se 
pielimiiifjry  alleeeaitions,  .suhje;e:t  te) 

NMP’.S  appre)val  e)f  P’iame;we)i'k  24  anel 
permit  ie;ne;wal  i'e;e]uii’e;me;nt.s,  with  anv 
e:h;mge;s  in  ve;sse;l  eewnershij)  anel/e)r 
ve;.s.se;l  re;plae;e;me;nt.s. 

Be;e;au.se;  the;  pi'e)pe)se;el  me;asnre;.s 
weenlel  he;  im|)leme;nte;el  after  Maredi  1. 
2013,  anel  the;  l‘’Y  2013  elefault  ae:e:e;s.s 
iii'eii  alle)e:atie)ns  aie  ine;e)nsi.ste;nt  with 
the;  j)i’e)pe).se;ei  alle)e:atie)n.s.  it  is  pe)s.sihle; 
that  eluring  the;  interim  he;twe;en  the  start 
e)f  FY  2013  anel  the;  iniple;nientatie)n  e)f 
the;  propose;ei  me;asure;.s.  a  .seailloj)  ve;.sse;l 
e;onlel  t.ike  toe)  many  ae:e:e;.ss  €)re;a  tri]).s 
anel/or  lanel  too  many  poimels  e)f 
.se.allops.  P’e))’  e;xinnj)le;,  when  Fiamewe)rk 
22  set  the;  P’Y  2013  ele;fanlt  alle)e;ation.s, 
it  pi’e)je;e;te;el  that  meere  seiallop  hie)mass 
we)ulel  he;  available  te)  harvest  tha'i 
upelate;el  estimates  inelie:ate;.  As  a  re;.snlt, 
the;  P’Y  2013  ele;fault  ae;e;ess  are;a 
alle)e:atie)n.s  allow  fe)r  a  full-time;  ve;.s.se;l 
fish  four  ae;e;e;.s.s  ai’e;a  trips  at  18,000  Ih 
(8,105  kg)  ei  ti'i]).  Althe)ugh  ve.ssels 
weenlel  ne)t  he;  able  te)  fish  all  fe)ur  ace;e;.ss 
are;a  trips  ])rie)r  te)  P’iame;we)ik  24’.s 
im|)h;me;ntatie)n  he;e:au.se;  the;  Ge;e)i'ge;s 
Biink  ae;e:e;ss  aieas  (i.e;..  CAl.  C’.A2,  <mel 
NF.S)  eh)  ne)t  eairi'eaitly  e)i)e;n  emtil  )nne; 

15.  full-time;  ve;s.se;ls  e:e)ulel  fish  e)ne;  e)r 
twe)  ti'ips  in  HG.  All  full-time;  ve;s.se;l.s 
have;  e)]ie;  1 IG  trip,  anel  half  the;  full-time; 
ile;e;t  heis  an  aelelitieenal  IIG  trip  nneler 
eaiiTent  me;a.sme;.s.  If  all  fnll-time;  vessels 
te)e)k  their  assigneel  PIG  tri])s  prieer  te)  the; 
implenientation  of  P’ramewmk  24,  np  te) 
8.44  M  11)  (3.82?)  mt)  e)f  se:alle)]).s  e;e)nlel 
he;  harv'esteel  fre)m  HC’.,  whie:h  is  5.71  M 
11)  (2.591  mt)  me)re;  than  P’ianu;we)rk  24 
j)re)|)e)se;.s  te)  re;me)ve  fre)m  that  are;a. 
Be;e;ause;  HG  has  a  large  numher  e)f  small 
se;alle)|).s  in  the  are;a,  such  a  elramatie:  anel 
iminteneleel  ine:re;ase  in  fishing  mortality 
in  thiit  area  ce)idel  have  very  negative; 
im])tie:ts  on  the  .se:alle)p  resourea;  anel  the; 
future  fishery.  Te)  ave)iel  this  e)ve;rharve;.st 
anel  te)  pre;ve;nt  a  P’Y  2013  AGF  e)ve;nige 
elue;  te)  this  eli.se;re;])ane;y,  the;  Ge)une:il 
ele;ve;le)j)e;el  a  “payhae:k”  measure  fe)r 
ve;,sse;l.s  that  fish  elefault  P’Y  2013 
alle)e;atie)ns  hefeere;  P’ramewe)rk  24  is 
imple;me;nte;el  te)  re;|)laea;  the).se;  me;asnre;,s. 
.S])e;e:ifie:allv,  if  ci  ve;.sse;l  take;,s  P’Y  2013 
aeaa;.ss  are;;i  tri]).s  anthe)rize;el  by 
P’rame;we)rk  22.  it  will  have;  te)  give;  n|) 
all  P’Y  2013  aeaa;.ss  are;a  tri]).s  anthe)rize;el 
te)  that  ve;.sse;l  uneler  P’rameweerk  24,  plus 
12  2013  eepeii  are;a  DA.S.  lle)we;ve;r, 
ve;.s.se;l.s  that  take;  trips  inte)  HG  at 
re;elne;e;el  ])e)s.se;s.sie)n  limits  (i.e.,  13,000 
Ih;  5.8?)7  kg)  that  are;  ultimately 
alle)e:ate;el  theese;  trips  threengh  Frameweerk 
24  we)idel  ne)t  he;  penalizeel  if  the;  trips 
are;  maele;  he;fe)re;  imple;me;ntatie)n  e)f 
Framework  24. 
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For  oxainj)le.  Vessel  A  and  Vessel  13. 
both  full-time  ve.ssels,  are  both  allocated 
two  lie  trips  (1«.()IK)  Ib/trip:  8.10.5  kg/ 
trip),  in  addition  to  a  (]A2  and  NL.S  trip, 
at  the  .start  of  FY  2013.  Under 
Framework  24  measunjs.  V(^ss(!l  A  is 
allocated  one  trip  in  (]A2  and  one  trij) 
in  (]Al.  and  Vessel  13  is  allocatiui  one 
trip  in  IKUmd  one  trij)  in  UA2  (l.'l.OOO 
Ib/trip;  5.807  kg/ti  ip).  Hijcansc*  UAl . 

(k'\2.  and  Nb.S  would  not  b(!  o|)en  at  the 
.start  of  the  FY.  no  payback  measunis 
i'elat(Kl  to  these  areas  are  needed. 
13(!tween  March  1. 2013.  and  Framework 
24 's  im{)lementation.  Vessel  A  takes  a 
H(]  trij)  and  lands  18.000  lb  (8.1()5  kg) 
while  Vessel  13  takes  an  HU  trij)  and 
lands  13.000  11)  (5.807  kg).  Under  this 
.scenario,  once  Framework  24  is 
im|)lemented.  because  Vessel  A  took  an 
MU  trip,  its  FY  2013  allocation  would  he 
nulnced  to  21  DA,S  (33  DA,S-12  DAS) 
and  it  woidd  lo.se  all  of  its  FY  2013 
access  area  tri]).s.  In  this  exam|)le.  by 
taking  one  (or  j)art  of  one)  18.000-lh 
(8.1(i5-kg)  trij)  into  IKk  the  vessel  woultl 
lose  a|)])roximatelv  30.000  lb  (13.008  kg) 
in  DAS  catch,  assuming  an  LPUF  of 
2.500  Ih/DAS  (1,1.34  kg/DAS),  and 
would  lose  its  other  13,000-lh  (5.807-kg) 
acc(!.ss  area  trij).  I3v  landing  18.000  lb 
(8.105  kg),  the  ve.ssel  would  take;  a  net 
loss  of  33.000  11)  (14.000  kg).  If  Ves.sel 
A  took  two  HU  trii)s  (30.000  lb:  10.320 
kg),  it  would  incur  a  net  loss  of  15.000 
11)  (0.804  kg).  Ilecanse  Ves.sel  15  would  he 
allocated  an  IK]  trij)  at  13.000  lb  (5.8t)7 
kg)  under  Framework  24.  that  vessel 
would  not  have  to  |)ayhack  any  j)ounds 
for  fishing  that  trij)  |)rior  to  Framework 
24’s  im|)lementation. 

Although  the(a)nncil  did  not  di.scn.ss 
the  |)ayhack  measures  for  |)art-time  and 
occasional  vessels,  there  would  still  he 
the  ])otential  for  tho.se  ve.ssels  to  fish 
more  scalloj)s  from  Hf^  than  allocated 
under  Framework  24.  To  make  measures 
consistent  with  the  full-time  H(; 

|)ayhack  measures.  NMf'S  |)ro|)ose.s, 
under  its  M.SA  section  305(d)  authority, 
similar  |)ayhack  measures  for  |)art-time 
and  occasional  vessels  that  are 
|)ro|)ortional  to  tho.se  |)ro|)o.sed  by  the 
Uonncil  for  full-time  vessels. 

At  the  start  of  FY  2013  under  default 
measures.  |)art-time  and  occasional 
ve.ssels  will  he  allocated  two  tri|)s  at 
14.400  11)  (0.532  kg)  and  one  trij)  at 
(i.OOO  11)  (2.722  kg),  res|)ectively.  These 
trij).s  can  he  taken  in  any  o|)en  area,  and 
it  is  |)ossihle  that  some  vessels  mav 
choose  to  take  all  their  access  area  tri|).s 
in  IK’,  at  the  start  of  the  FY.  rather  than 
wait  for  Framewt)rk  24'.s 
im|)lementation.  which  would  allocate 
one  trij)  at  10.400  Ih  (4.717  kg)  for  |)art- 
time  ves.sels  and  one  trij)  at  2.080  Ih 
(043  kg)  for  occasional  vessels.  If  vessels 
choose  to  take  a  tri|)(s)  into  HU  above 


their  ultimate  trij)  and  j)osses.sion  limit 
as  j)roj)osed  under  Framework  24.  thev 
would  receive  a  reduced  DA.S  allocation 
once  Framework  24  was  imj)lemented. 
Proj)ortionally  similar  to  what  is 
j)roj)o.sed  for  full-time  ve.ssiils,  j)art-time 
vessels  would  receive  5  fewer  DA.S  (i.e.. 
total  FY  2013  allocation  of  8  DA.S.  rather 
than  13  DA.S)  and  occasional  ves.sels 
would  receive  1  less  DA.S  (i.e.,  total  FY 
2013  allocation  of  2  DA.S.  rather  than  3 
DA.S). 

This  j)ayhack  measure  does  not  aj)j)lv 
to  carrvover  H(]  trij)s  from  FY  2012  (i.e., 
trij)s  broken  during  the  last  00  days  of 
FY  2012).  The  legidations  would  allow 
for  ve.ssels  to  take  tlie.se  comj)ensation 
trij)s  within  the  first  00  days  of  the 
suhseijnent  FY  if  the  acce.ss  area  from 
where  the  trij)  was  broken  remains 
oj)en. 

The  rationale  for  this  j)ayhack  is  to 
j)rotect  the  recruitment  in  HU  as  much 
as  j)ossihle  hv  j)roviding  a  strong 
disincentive  for  vessels  to  overfish  the 
area  due  to  the  delay  in  Framework  24 
imj)lementation  and  the  FY  2013  default 
measures.  Industry  members  on  the 
Uouncil’s  .scalloj)  Advisory  Panel 
assisted  in  the  develoj)ment  ofthe.se 
measures. 

This  action  would  also  remove  the 
measures  that  limit  fishing  effort  in  the 
Mid-Atlantic  during  times  when  sea 
turtle  distribution  overlaj)s  with  scalloj) 
fishing  activity.  As  a  result  of  the 
nj)dated  Biological  ()j)inion,  which 
includes  ujxiated  reasonable  and 
j)rndent  measures,  the  Uouncil  is  no 
longer  reijnired  to  develoj)  those  effort 
limitation  measures  through  the 
sj)ecification-setting  frameworks.  If 
Framework  24  is  aj)j)roved.  the 
measures  sjiecified  in  Framework  22 
and  currently  in  the  regulations  would 
cease  to  exi.st. 

LACj('.  Maasuivs 

1.  Siih-A(!L  for  LA(XJ  vassols  with  IFQ 
ponniis.  For  LAUU  vessels  with  IFQ 
j)ermit.s.  this  action  j)roj)oses  a 
2.227.142-11)  (l.OlO-mt)  AUL  for  FY  2013 
and  an  initial  AUL  of  2.521 .020  Ih  (1,144 
mt)  for  FY  2014  (Table  1).  NMF.S 
calculates  IFQ  allocations  by  aj)j)lying 
each  ves.sel’s  IFQ  contribution 
j)ercentage  to  these  AULs.  These 
allocations  assume  that  no  LAUC;  Ih’Q 
AMs  are  triggered.  If  a  vessel  exceeds  its 
IFQ  in  a  given  FY,  its  IFQ  for  the 
snhse(jnent  FY  woidd  he  deducted  by 
the  amount  of  the  overage. 

Because  Framework  24  would  not  go 
into  effect  until  after  the  March  1  start 
of  FY  2013,  the  default  FY  2013  IFQ 
allocations,  which  are  higher  than  those 
j)roj)osed  in  Framework  24,  have  rolled 
over  until  Framework  24  is 
imj)lemented.  It  is  j)ossihle  that  scalloj) 


ve.ssels  could  exceed  their  Framework 
24  IFQ  allocations  during  this  interim 
j)eriod  between  March  1, 2013.  and 
NMF.S’s  imj)lementation  of  the 
j)roj)o.sed  Il-’Q  allocations  in  Framework 
24.  Therefore,  Framework  24  .sj)ecifies 
the  following  j)avhack  measure  for 
l.AUU  IFQ  vessels;  If  a  vessel  ti  ansfers 
(i.e.,  temj)orarv  lease  or  j)ermanent 
transfer)  all  of  its  allocation  to  other 
ves.sels  j)rior  to  Framework  24’s 
imj)lementation  (i.e.,  transfers  more 
than  it  is  ultimately  allocated  for  FY 
2013),  the  vessel(sj  that  transferred  in 
the  j)ound.s  would  rec:eive  a  j)ound-for- 
j)onnd  deduction  in  FY  2013  (not  the 
ves.sel  that  lea.sed  out  the  IFQ).  For 
examj)le.  Vessel  A  is  allocated  5.000  lb 
(2,2()8  kg)  of  scalloj).s  at  the  start  of  FY 
2013,  hut  would  receive  3,500  lb  (1,588 
kg)  of  .scalloj)s  once  Framework  24  is 
imj)lemented.  If  Vessel  A  transfers  its 
full  Mari:h  1, 2013,  allocation  of  5,000 
11)  (2,208  kg)  to  Ves.sel  13  j)rior  to 
Framework  24's  imj)lementation.  Ves.sel 
13  would  lo.se  1.500  lb  (080  kg)  of  that 
transfer  once  Framework  24  is 
imj)lemented. 

In  situations  where  a  ve.ssel  leases  out 
its  Ih’Q  to  mnltij)le  vessels,  only  the 
ve.s.sel(s)  that,  in  turn,  lea.sed  in  (jiiota 
resulting  in  an  overage  would  have  to 
j)ay  hack  that  (jnota.  Using  the  examj)le 
above,  if  Ve.ssel  A  first  leases  3,000  lb 
(1,301  kg)  of  scalloj)S  to  Ves.sel  B  and 
then  leases  2.000  lb  (007  kg)  of  scalloj)s 
to  Vessel  U,  only  Ve.ssel  U  would  have 
to  j)ay  hack  IFQ  in  excess  of  Ves.sel  A’s 
ultimate  FY  2013  allocation  (i.e..  Vessel 
U  would  have  to  give  uj)  1,500  Ih  (080 
kg)  of  that  (juota  hecau.se  Vessel  A 
ultimately  only  had  500  lb  (227  kg)  of 
IFQ  to  lease  out).  In  this  examj)le.  if 
Vessel  U  already  fished  all  of  its  leased- 
in  (juota,  it  would  incur  an  overage  of 
1,500  11)  (()80  kg)  and  could  either  lease 
in  more  (jnota  to  make  uj)  for  that 
overage  (luring  FY  2013,  or  would  have 
that  overage,  along  with  any  other 
overages  incurred  in  FY  2013,  aj)j)lie(l 
against  its  FY  2014  IFQ  allocation  as 
j)arl  of  the  individual  AM  aj)j)lie(l  to  the 
LAUU  IFQ  lleet. 

The  onus  is  on  the  ves.sel  owners  to 
have  a  husine.ss  j)lan  to  account  for  the 
mid-year  adjustments  in  lieu  of  these 
j)ayhack  measures.  NMh’.S  sent  a  letter  to 
IFQ  j)ermit  holders  j)r()vi(ling  both 
March  1.  2013.  IFQ  allocations  and 
ITamework  24  j)r()j)()se(l  Ih’Q  .dlocations 
•SO  that  vessel  owners  know  how  much 
they  can  lease  to  avoid  any  overages 
incurred  through  leasing  full  allocations 
I)ri()r  to  the  iinj)lementati()n  of 
h’lamework  24. 

2.  Sii\)-AC,LfovLA  Scollop  Vessels 
with  IFQ  Permits.  For  LA  scalloj)  vessels 
with  IFQ  j)ermits,  this  action  j)r()j)()ses 
a  222.714-11)  (101-mt)  AUL  for  FY  2013 
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and  an  initial  252,103-11)  (114-int)  ACL 
for  FY  2014  (Table  1).  NMFS  calculates 
IFQ  allocations  by  a])])lying  each 
vessel’s  ll-’Q  contribution  i)ercentage  to 
these  ACLs.  These  allocations  assume 
that  no  LACC  IFQ  AMs  are  triggered.  If 
a  ves.sel  exceeds  its  IFQ  in  a  given  FY, 
its  IFQ  for  the  suhse(]uent  FY  would  he; 
reduced  by  the  amount  of  the  overage. 

If  a  ve.ssel  fishes  all  of  the  scalloj)  11*’Q 
it  receives  at  the  start  of  FY  2013,  it 
would  incur  a  i)ound-for-pound  overage 
that  would  he  a])plied  against  its  FY 
2014  IFQ  allocation,  along  with  anv 
other  overages  incurred  in  FY  2013,  as 
part  of  the  individual  AM  ap])lied  to  the 
i,A  vessels  with  LAG(]  IFQ  i)ermits. 
These  vessels  cannot  participate  in  the 
IFQ  transfer  ])rogram,  so  leasing  in  more 
(jiiota  is  not  an  o])tion. 

3.  LAGC  IFQ  Trip  Allocations  and 
Possession  Limits  for  Scallop  Access 
Areas.  Table  4  outlines  the  total  number 
of  FY  2013  LAGC  IFQ  fleetwide  access 
area  tri])s.  Once  the  total  numher  of  trijjs 
is  ])rojected  to  he  fished.  NMFS  would 
close  that  access  area  to  LAGC  IFQ 
ves.sels  for  the  remainder  of  FY  2013. 


Table  4— LAGC  Fleet-Wide  Access 
Area  Trip  Allocations  for  FY 
2013 


Access  area 

FY  2013 

CAl  . 

212 

CA2  . 

0 

NLS  . 

206 

HC . 

317 

ETA  . 

0 

DMV  . 

0 

In  previous  years,  the  Council  did  not 
allocate  trips  for  LAGC  IFQ  vessels  into 
GA2,  because  the  Council  and  NMFS  do 
not  expect  many  of  these  vessels  to  fish 
in  that  area  due  to  its  distance  from 
shore,  and  the  total  numher  of  lleetwide 
trips  only  reflected  5.5  jjercent  of  each 
o])en  access  area.  The  Council  proposes 
in  Framework  24  to  include  5.5  perc:ent 
of  the  CA2  available  TAG  in  setting 
LACC  IFQ  fleetwide  access  area  tri]) 
allocations,  essentially  shifting  those 
CA2  tri])s  to  other  acce.ss  areas  closer  to 
shore,  so  that  LACC  IFQ  vessels  would 
have  the  opportunity  to  harvest  up  to 
5.5  |)ercent  of  the  overall  access  area 
TAG,  not  just  that  available  in  areas 
open  to  them.  For  exami)le.  the  LACJC 
fishery  could  he  allocated  217  tri])s  in 
CA2  in  I’Y  2013  (i.e..  5.5  pen;ent  of 
CA2's  TAG)  so  those  tri])s  would  he 
divided  etiually  among  the  other  access 
areas,  adding  about  72  additional  trijjs 
])er  area. 

In  order  to  ])reserve  appropriate 
access  area  allocations,  there  would  he 
no  acce.ss  area  trips  allocated  to  LAGC 


IFQ  vessels  under  FY  2014  default 
measures.  The  next  framework  that 
would  replace  these  FY  2014  default 
measures  (i.e..  Framework  25)  would 
include  the  FY  2014  acce.ss  area 
allocations  based  on  u])dated  .scallop 
j)rojec:tion.s.  If  Framewtn  k  25  is  delaved 
j)ast  March  1, 2014,  LACC  If’Q  scallop 
ve.ssels  would  he  restricted  to  fishing 
their  IFQ  allocations  in  open  areas  until 
final  f'Y  2014  specifications  are 
imj)lemented. 

4.  N(i()M  TAG.  This  action  |)ropo.ses 
a  70.000-11)  (31. 751 -kg)  annual  NCOM 
TAG  for  FYs  2013  and  2014.  The 
allocation  for  FY  2014  assumes  that 
there  are  no  overages  in  FY  2013,  which 
would  trigger  a  pound-for-i)ound 
deduction  in  FY  2014  to  account  for  the 
overage. 

5.  Scallop  Incidental  Gatch  Tartlet 
TAG.  This  action  ])ropo.se.s  a  50,000-lh 
(22,(j80-kg)  scalloj)  incidental  catch 
target  TAG  for  FYs  2013  and  2014  to 
account  for  mortality  from  this 
com|)onent  of  the  fishery,  and  to  ensure 
that  F-targets  are  not  exceeded.  The 
Council  may  adju.st  this  target  TAG  in 
the  future  if  ve.ssels  catch  more  .scallojjs 
under  the  incidental  target  TAG  than 
])redicted. 

Adjustments  to  Georges  Bank  (GB) 
Access  Area  Glosnnf  Scliednies 

Framework  24  j)ro|)ose.s  to  adjust  the 
time  of  year  when  scalloj)  vessels  may 
fish  in  the  CH  access  areas  ((]Al,  CA2, 
and  NLS).  Because  this  changes 
exemj)tions  to  areas  closed  to  fishing 
.sj)ecified  in  the  Northeast  Multi.sj)ecies 
FMP,  this  action  is  al.so  a  joint 
framework  with  that  j)lan  (Framework 
Adjustment  49  to  the  Northea.st 
Multi.sj)ecie.s  FMP).  Currently,  ves.sels 
may  fish  in  the  areas  from  )une  15 
through  lanuary  31  and  are  j)rohihited 
from  fishing  in  these  areas  from 
Fehruarv  1  through  June  14  of  each  FY. 
Instead,  Framework  24  would  move  the 
CA2  closure  to  August  15-Novemher  15. 
when  hycatch  of  yellowtail  flounder 
(YTF)  is  highe.st,  and  would  eliminate 
the  seasonal  closures  from  CAl  and 
NLS.  This  j)roj)osed  measure  is  based  on 
oh.server  data  in  and  around  the  CB 
access  areas,  and  on  recent  RSA-funded 
research  looking  at  seasonal  variations 
in  .scalloj)  meat  weights  and  YTF 
hycatch  rates  from  CAl  and  CA2.  There 
is  a  c:lear  j)attern  for  CA2  for  when  YTF 
hycatch  rates  are  highe.st.  The  Council 
selected  the  August  15-Novemher  15 
time  j)eriod  hec:ause  that  is  when 
scalloj)  meat  weights  are  lowest  and 
YTF  hycatch  rates  are  highest,  meaning 
that  the  closure  would  j)romote  lower 
scalloj)  fishing  mortality  (i.e.,  when 
meat  weights  are  lower,  more  scalloj)s 
are  harvested  to  meet  j)o.s.ses.sion  limits 


and  fishing  time  is  increased)  as  well  as 
le.ss  j)otential  YTF  hycatch.  Overall  YTF 
hycatch  in  (]A1  and  NLS  is  low,  and 
there  does  not  aj)j)ear  to  he  a  .strong 
.seasonal  difference.  Therefore,  imj)osing 
a  sea.sonal  restriction  in  tho.se  areas  may 
not  do  much  for  YTF  ami  could  actually 
shift  effort  into  higher  YTF  hycatch 
areas  if  vessels  fish  in  oj)en  areas  when 
NL  and  CAl  are  closed.  Becau.se  this 
alternative  adjusts  regulations 
imj)lemented  through  the  NE 
Multisj)ecie.s  FMP,  Framework  24  is  a 
joint  action  (P’ramework  Adjustment  49 
to  the  NE  Mnlti.sj)ecie.s  FMP).  If  this 
action  is  aj)j)roved,  all  areas  would  oj)en 
in  FY  2013  once  Framework  24  is 
imj)leniented.  likely  in  May  2013. 

Addition  of  lAGG  Yellowtail  Flounder 
(YTF)  Acconntabilitv  Measures  (AMs) 

The  i)roj)o.sed  action  includes  two 
alternatives  that  would  require  AMs  for 
the  LACC  fishery,  one  for  the  LACC 
dredge  fishery  and  the  other  for  the 
LACC  trawl  fishery.  To  date,  the  LAC(] 
fishery  does  not  have  a.ssociated  AMs 
for  any  overages  to  the  YTF  suh-ACL, 
hut  the  fleet  is  catching  more  YTF  than 
j)revionsly  exj)ected.  The  Council  is  not 
j)rt)j)o.sing  AMs  for  LACC  vessels  in  the 
CB  YTF  stock  area  because  catch  of  YTF 
by  these  ve.ssels  is  negligible.  AMs  are 
onlv  j)roj)osed  for  the  Southern  New 
England/Mid-Atlantic:  (SNE/MA)  YTF 
.stock  area. 

For  LACC  ve.ssels  that  n.se  dredges,  if 
the  YTF  snh-ACL  is  exceeded  and  an 
AM  is  triggered  for  the  LA  scalloj) 
fisherv,  tlie  LACC  dredge  fisherv  would 
not  have  an  AM  triggered  imle.ss  their 
estimated  catch  was  more  than  3 
j)ercent  of  the  suh-AfiL  by  the  scalloj) 
fishery.  AMs  in  SNE/MA  would  not 
trigger  on  this  fishery  if  dredge  ve.s.sels 
exceed  3  j)eri:ent  of  the  suh-ACL;  onlv 
if  the  total  suh-ACL  and  ACL  are 
exceeded,  and  the  LACC  dredge  fishery 
catches  more  than  3  j)ercent  of  the  suh- 
ACL.  For  example,  if  the  total  suh-ACL 
for  the  scalloj)  fishery  is  50  mt  (110,231 
Ih)  of  YTF.  and  NMFS  estimates  that  the 
I.AGC  dredge  fishery  will  catch  1  mt 
(2,205  Ih)  of  Y'lT,  2  j)ercent  of  the  suh- 
ACL,  AMs  would  not  trigger  for  this 
lleet  even  if  the  total  suh-ACL  was 
exceeded  and  LA  AMs  were  triggered. 
Howe\  er,  if  their  catch  is  more  than  3 
j)ercent  of  the  SNE/MA  YT  suh-ACL 
(i.e..  1.5  mt  (3,307  Ih)  of  YTF’),  and  both 
the  overall  scalloj)  fishery’s  YTF’  suh- 
ACL  and  the  YTF’  LA  AM  is  triggered, 
an  AM  would  also  trigger  for  the  LACC 
dredge  fishery.  The  Council  designed 
this  threshold  as  a  way  to  relieve  the 
LACC  dredge  fishery  from  AMs  if  they 
are  triggered  for  LA  vessels,  since  the 
YTF  catch  from  the  LACC  dredge 
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.s(!<>inent  of  the  fislierv  is  siicli  a  small 
j)er(:onlage  of  the  total. 

'I'he  AM  closure  area  for  LAGC  dnidge 
vessels  would  he  identical  to  that 
currently  in  place  for  the  LA  ilsherv 


(statistical  areas  .537.  539.  and  813),  hut 
the  closure  .schedule  (ha.sed  on  the  hwel 
of  the  YTF  sul)-A(]L  ovcn  age)  differs. 
The  (Council  developed  a  closure 
schedule  that  leav(!s  some  of  tlu;  AM 


area  oi)en  for  parts  of  the  year  when 
traditional  LAGC  dredge  fishing  has 
occurred,  hut  closes  tin;  areas  during 
months  when  YTF  hycatch  is  higher 
(Table  5). 


Table  5— LAGC  Dredge  Fishery’s  Proposed  AM  Closure  Schedule  for  Statistical  Areas  537,  539,  and  613 


Overage 

AM  Closure  area  and  duration 

539 

537 

613 

2  percent  or  less  . 

Mar-Apr  . 

Mar-Apr  . 

Mar-Apr. 

Mar-May,  Feb. 

Mar-May,  Feb. 

Mar-May,  Feb. 

Mar-May,  Feb. 

2.1- 7  percent  . 

7.1- 12  percent  . 

12.1- 16  percent  . 

16.1  percent  or  greater  . 

Mar-May,  Feb  . 

Mar-May,  Dec-Feb  . 

Mar-Jun,  Nov-Feb  . 

All  year . 

Mar-May,  Feb  . 

Mar-May,  Dec-Feb  . 

Mar-Jun,  Nov-Feb  . 

Mar-Jun,  Nov-Feb  . 

For  LAG(]  trawl  vessels,  the  AM 
closure  areas  would  he  statistical  areas 
812  and  813.  The  (Council  proposed  that 
the  SNF/MA  YTI'  AM  for  LAGC]  trawl 
ves.sels  would  hi;  triggered  two  different 
ways: 

First,  the  AM  would  he  triggered  if  the 
estimated  catch  of  .SNF/MA  YTF'  hy  the 
LA(i(i  trawl  fishery  is  more  than  10 
piircent  of  the  .SNF/MA  YTF’  suh-A(]L 
for  the  scallo])  fishery.  In  this  ca.se.  tlu; 
AM  closure!  season  for  LAGG  trawl 
veissels  would  he  March-Iune  and  again 
from  Diicemher-Feihruarv.  a  total  of  7 
months  (i.e..  the  mo.st  restrictive  closure 
in  Table  8  below).  For  exami)le.  if  the 
total  se;allop  fishery  .SN1']/MA  YTF  suh- 
AGL  was  50  mt  (2.205  lb).  AMs  wonld 
trigger  for  the  LAGfi  trawl  fislierv  if  the 
(istimated  catch  hy  that  segment  is  more 
than  5  mt  (11.023  Ih).  10  ])ercent  of  the 
YTI’  suh-ACiL  for  the  .scallop  fishery  for 
that  l-’Y.  Because  the  LAGC’,  trawl  fislierv 
would  meet  the  10-])ercent  threshold, 
the  AM  would  he  a  7-nionth  closure  of 
statistical  areas  812  and  813,  regardless 
of  whether  or  not  the  scallop  fi.shery's 
YTF  suh-ACX  was  triggered.  This 
measure  is  more  restrictive  than  what 
the  (domicil  proposes  for  LACiC"  dredge 
xessels,  because  the  LACX"  trawl  fislierv 
is  catching  much  more  YTF  than 
anticipated  (i.e..  in  FY  2012.  NMFS 
estimated  that  the  LACiC^  trawl  fishery 
caught  22.5  jiercent  of  the  total  .SNF/MA 
YTF  suh-A(’,L.  and  the  LAGC]  dredge 
fishery  only  caught  1.5  percent). 

.S(!cond,  if  the  scallop  fishery  exceeds 
its  suh-AC;L  overall,  and  total  .SNF/MA 
YTI'  ACiL  is  exceeded,  triggering  AMs  in 
the  LA  fleet.  LAGC]  trawl  ve.ssels  would 
l)(!  sul)j(!ct  to  their  AM  closure,  with  the 
length  of  the  closure  based  on  the  (ixtent 
of  the  Y'I’F  suh-AC]L  overage  of  the 
entire  scallop  fishery  (.See  Table  8). 
C]ontinuing  the  example  above,  if  the 
.scallop  fisiiery  exceeds  its  50-nit  YTF 
.suh-AC]L  and  the  LA  AM  is  triggered, 
and  the  LAGG  trawl  portion  of  the 
.scallop  fishery  catches  an  estimated  2 


mt  (i.e..  le.ss  than  the  10-])ercent 
thre.shold),  LACJC]  vessels  woidd  h(! 
prohihitcul  from  using  trawl  gear  in 
statistical  areas  812  and  813  from  March 
through  A])!"!!  of  a  following  FY,  based 
on  Table  (i  (.S(!e  the  "Modification  to  the 
Timing  of  YTF  AM  Implementation” 
section  below  for  mon!  iidbrmation  on 
wh(!n  AMs  would  he  triggered  for  the 
scallo])  fishery  overall). 

If  both  of  tlui.se  caveats  an!  trigg(!red 
(i.e.,  th(!  trawl  fishery  catches  more  than 
10  ])ercent  of  tlu!  total  .SNF/MA  YTF 
suh-AC]L  (111(1  tlu!  overall  .SNF/MA  Y'!’!’ 
.sul)-AC]L  is  exc(!(!d(!d.  triggering  AMs  for 
the  LA  .scallop  fishery),  tlu!  most 
r(!.strictive  AM  wouhl  aj)])!)'  (i.e..  the  7- 
month  closure  from  March-)uiU!,  and 
nef:(!mh(!r-F(!l)ruary). 

In  order  to  r(!duce  the  economic 
imi)acts  on  this  fl(!et.  the  C]ouncil 
])ropo.sed  to  allow  LACJG  trawl  ves.sels  to 
fish  in  th(!  AM  area  during  the  months 
of  Julv  through  Noveml)(!r  to  enahl(! 
LACiC]  trawl  ves.sels  to  fi.sh  for  .scallops 
in  that  area  during  |)art  of  the  y(!ar  that 
they  have  historically  fished  (i.e., 
summer  and  fall).  In  addition,  if  the 
LAC]C]  trawl  AM  is  triggered,  a  trawl 
vessel  could  still  covert  to  dredge  gear 
and  continue  fishing  for  scallops.  If  a 
ve.ssel  chooses  to  switch  gears,  it  must 
follow  all  dr(!dge  gear  regulations, 
including  that  fishery’s  AM  scheduh!  if 
it  has  also  been  triggeriMl. 

Table  6— LAGC  Trawl  Fishery’s 
Proposed  AM  Closure  Schedule 
FOR  Statistical  Areas  612  and 
613 


Overage 

AM  Closure 

2  percent  or  less  . 

Mar-Apr. 

2.1-3  percent  . 

Mar-Apr,  and  Feb. 

3.1-7  percent  . 

Mar-May,  and  Feb. 

7.1-9  percent  . 

Mar-May,  and  Jan- 
Feb. 

9.1-12  percent  . 

Mar-May,  and  Dec- 
Feb. 

Table  6— LAGC  Trawl  Fishery’s 
Proposed  AM  Closure  Schedule 
FOR  Statistical  Areas  612  and 
613 — Continued 


Overage 

AM  Closure 

12. lor  greater  . 

Mar-June,  and  Dec- 
Feb. 

Mollification  to  the  Timing  of  YTT  AM 
Implementation 

GmT(!ntly,  on  or  about  lanuary  15  of 
(!ach  FY.  NMF’.S  d(!t(!rmine,s  whether  tlie 
.scallo])  fi.shc!rv  is  expected  to  exceed  tlu! 
YTF  flound(!r  suh-AGLs  for  that  I’Y. 

This  determination  is  based  on  a 
j)n)jection  that  includes  assumptions  of 
ex])ected  .scallop  catch  for  the  remaind(!r 
of  th(!  FY,  as  well  as  YTF  hycatch  rates 
from  the  ])reviou.s  vear's  oh.server  data  if 
tho.se  data  for  the  current  F’Y  are  not 
available.  B(!for(!  the  start  of  the  next  FY, 
NMF.S  announces  if  AMs  are  triggered, 
based  on  th(!  )anuary  projection,  and 
predefineil  areas  close  to  the  limited 
acce.ss  scallop  fishery  based  on  the  AM 
.s{;hedule  in  Framework  23  ami  the  AM 
trigger  thresholds  outlined  in 
Framework  47  to  the  NF  Multispecies 
FMF  ((]roundfish  Framework  47)  (77  FR 
28104;  May  2,  2012).  Once  all  the  data 
are  available  for  the  ])revious  year  (i.e., 
full  FY  scallop  landings,  full  FY 
observer  data),  NMF.S  r(!-(!stimate.s  YTF 
catch  and.  if  the  n(!W  estimate  shows  a 
diffeniiit  conclusion  when  com])ared  to 
th(!  .suh-A(]L.s  than  the  initial  j)rojection. 
could  re-evaluate  the  decision  to  trigger 
AMs. 

B(!cause  we  must  determine  whetlu!!’ 
or  not  the  total  YTF  A(]L  has  been 
exc(!(!ded,  and  because  that  information 
is  not  fullv  available  until  after  the  April 
30  end  of  the  NF  multispecies  FY, 
administering  this  YTF  AM  has  h(!en 
(!xtrem(!ly  complex  and  has  r(!sulted  in 
continuously  re-evaluating  the  AM 
determination,  depending  on  data 
v'ariahilitv. 
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'I’o  streamline  the  process  of 
implementing  YTF  AMs  in  the  scallop 
fishery,  and  to  alleviate  industry 
confusion.  Framework  24  pro])oses  that 
tin;  respective  AM  for  each  YTF'  stock 
area  would  he  ImpUmnmted  at  the  start 
of  the  next  FY  (i.e.,  the  current  way  Y'l’F 
AMs  are  to  h(!  triggered)  only  if  reliable 
information  is  available  that  a  YTF  suh- 
A(',T  has  been  exceeded  during  a  FY. 

This  approach  could  In;  used  in 
situations  wlnne  the  ACIL  for  a  stock  is 
low.  an  overage  is  known  early  in  the 
FY,  and  AM  determinations  are  based 
on  actual  catch  and  landings  rather  than 
])rojections. 

However,  if  reliable  information  is  not 
available  to  make  a  mid-vear 
determination  of  the  need  to  implement 
an  AM  for  the  YTF  suh-ACL,  NMFS 
would  wait  until  enough  information  is 
available  (i.(;.,  when  the  total  observer 
and  catch  data  is  available  for  that  FY) 
before  making  a  decision  to  iinjilement 
an  AM.  Under  this  scenario,  the  AMs 
wt)nld  he  im])lemented  in  Year  3  (e.g., 
for  an  overage  in  FY  2013,  the  AM 
would  he  im])lemented  in  FY  201.5). 

Addilionul  l-'hxihilitv  for  the  LACK',  II'Q 
] Arising  Progrcini 

At  the  recpiest  of  the  LAUU  IF’Q  lleet, 
the  Uonncil  developed  alternatives  that 
would  provide  more  flexihilitv  to  the 
FAUU  IFQ  leasing  program  hv  allowing 
transfer  of  {jiiota  after  an  FAU(^  IFQ 
vessel  landed  scallops  in  a  given  FY 
and,  beginning  March  1. 2014,  would 
allow  IFQ  to  h(!  transferred  more  than 
once  (i.e.,  snh-transfers).  These 
l)rovisions  would  not  aj)j)ly  to  vessels 
that  have  both  an  LAUU  IFQ  ami  LA 
scallop  ])ermit.  Those  ves.sels  are 
l)rohihite(l  from  leasing  or  ])ermanently 
transferring  LAG(]  IFQ. 

Currently,  an  IFQ  vessel  is  not 
allowed  to  transfer  IFQ  to  another  ve.ssel 
for  the  remainder  of  a  FY  if  it  has 
already  landed  part  of  its  scallop  IFQ  for 
that  year.  This  restriction  was  part  of  the 
original  design  of  the  scallop  IFQ 
program  implemented  through 
Amendment  11.  This  action  propo.ses  to 
remove  this  j)rohil)ition.  allowing  a 
ve.ssel  more  llexihility  to  utilize  its  IFQ 
throughout  the  FY.  For  example,  if  an 
IFQ  vessel  that  has  a  ha.se  allocation  of 
1(),(K)()  11)  (4,538  kg)  only  lands  2.()()()  Ih 
(907  kg)  before  deciding  to  stop  fishing 
for  scallops  for  the  remainder  of  the 
vear,  under  Framework  24,  the  ves.sel 
would  he  able  to  transfer  (temporarily  or 
permanently)  its  remaining  8,()()()  Ih 
(3,029  kg)  of  scallops  to  other  IFQ 
vessels  during  the  FY.  Becau.se  this  is  a 
relatively  minor  adjn.stment  to  how 
NMFS  monitors  the  fisherv,  and  does 
not  involve  extensive  programming 
changes,  NMl’S  woidd  he  able  to 


implement  this  portion  of  the  measure 
along  with  other  Framework  24 
measures  upon  this  action’s  effective 
date,  likely  in  May  2013,  if  ap|)roved. 

Currently,  IFQ  can  only  he  transferred 
once  during  a  FY,  a  restriction  that  was 
also  ])art  of  the  original  design  of  the 
scallop  IFQ  program  im])lemented 
through  Amendment  Tl.  'fids  action 
also  pro])o.ses  to  enable  an  IFQ  ves.sel  to 
transfer  IFQ  that  it  received  through  a 
|)reviou,s  transfer  to  another  IFQ  ves.sel 
or  vessels.  For  example,  a  ves.sel  that 
has  a  base  allocation  of  10, ()()()  lb  (4,530 
kg)  al.so  leased  in  5,000  lb  (2,208  kg) 
from  other  IFQ  ve.ssel.s.  After  catching 
only  2,000  Ih  (t)07  kg)  of  .scallops,  the 
ve.ssel’s  engine  fails.  Under  this 
scenario,  the  vessel  would  he  allowed  to 
lease  (or  ])ermanently  transfer)  out  its 
remaining  cpiota  to  one  or  more  ve.ssel.s, 
including  both  its  ha.se  allocation  (as 
ex])lained  in  the  first  part  of  this 
pro])o.sed  action)  and  the  (piota  it  has 
leased  in. 

Because  sub-transfers  will  add  more 
com])lexity  to  IFQ  monitoring,  and 
because  NMF.S  is  currently  making  a 
numher  of  programming  changes  to  the 
databases  to  improve  monitoring  in  this 
fishery,  NMFS  would  implement  this  by 
March  2014,  following  the  completion 
of  other  adjustments.  Waiting  until  the 
start  of  L’Y  2014  would  al.so  avoid 
implementing  a  snh-transfer  alternative 
mid-year,  which  would  further 
complicate  IFQ  accounting  for  FY  2013. 

In  order  to  ])roce.s.s  IFQ  snh-transfer 
api)lication.s.  NMFS  would  reciuire  that 
both  ])artie.s  involved  in  a  snh-leasing 
recpiesl  (i.e.,  the  transferor  and  the 
tran.sferee)  must  he  u])-to-date  with  their 
data  reporting  (i.e.,  all  VMS  catch 
reports,  VTR,  and  dealer  data  must  he 
up-to-date). 

Because  this  action  would  increase 
the  com])lexity  of  NMFS  IFQ 
monitoring,  cost  recovery  fees  would 
likely  increase. 

This  action  would  al.so  retpdre 
adjustments  to  how  NMFS  ajjplies 
scallop  IFQ  towards  the  ownership  and 
ves.sel  ca]).s,  which  are  held  at  5  ])ercent 
and  2.5  percent  of  the  total  LACC  IFQ 
suh-ACLs,  re.s])ectively.  Snh-transfers 
would  complicate  the  ownership/vessel 
ca])  accounting,  recjniring  stronger 
controls.  To  ensure  accurate  accounting 
and  avoid  the  potential  for  abuse  of  the 
IFQ  cap  re.striction,  all  ])onnds  that  have 
been  on  a  ve.ssel  during  a  given  FY 
would  he  counted  towards  ownership  or 
ve.ssel  ca]).s,  no  matter  how  long  the 
pounds  were  “on”  the  vessel  (i.e.,  even 
if  a  ves.sel  lea.ses  in  lOO  Ih  (45.4  kg)  and 
transfers  out  those  pounds  2  days  later, 
those  100  lb  (45.4  kg)  would  count 
towards  the  ca}).s). 


For  examjjle.  Owner  A  has  an  IFQ 
permit  on  Ves.sel  1  with  an  allocation 
consisting  of  2.5  percent  of  the  total  IFQ 
allocation  and  al.so  has  a  perndt  on 
Ves.sel  2  with  an  allocation  of  2.0 
percent,  for  a  total  of  4.5  percent 
ownership  of  the  total  IFQ  allocation.  If 
Owner  A  lea.ses  an  additional  0.5 
percent  to  Ve.ssel  2  and  then  sub-leases 
that  0.5  |)ercent  to  another  ves.sel  owned 
by  a  separate  entity  (Owner  B),  because 
tho.se  ])ound.s  were  under  the  ownership 
of  Owner  A  at  one  point  during  the 
given  FY.  he  wouhl  .still  have  reached 
his  ownership  cap.  as  well  as  the  ves.sel 
caps  for  both  ves.sels.  As  such.  Owner  A 
could  ( ontinue  to  lease  out  (or 
permanently  transfer)  IFQ  j)ound.s  to 
other  owners,  hut  could  not  transfer  in 
any  more  IFQ  until  the  next  FY. 

Modifications  to  the  Ohseiver  Set-Aside 
Program 

1.  Inclusion  of  LACK!  open  area  trips 
into  the  indastiy-funded  ohseiver  set- 
aside  program.  Framework  24  proposes 
to  exj)and  the  oh.server  set-aside  (OBS) 
])rogram  to  include  LACC  IFQ  ve.ssel.s  in 
open  areas  in  order  to  increase  the 
amount  of  coverage  of  that  fleet 
comjiared  to  current  levels.  Currently,  if 
an  LACC  IFQ  ve.ssel  is  recpdred  to  carry 
an  observer  on  an  open  area  trip  (i.e.,  a 
non-acce.ss  area  trip).  NMFS  covers  the 
cost  of  that  oh.server.  All  other  .scallop 
tri]).s  (LACC  trips  in  access  areas,  ami 
LA  trij).s  in  both  open  and  acce.ss  areas) 
are  under  the  indu.strv-fimded  scallop 
OBS  program.  Under  the  industry- 
funded  OBS  program,  if  a  ve.ssel  is 
.selected  to  carrv  an  oh.server.  the  ve.s.sel 
is  responsible  to  ])ay  for  that  observer  on 
that  trip.  The  ve.s.sel  is  compensated 
from  the  C3BS  program  in  either 
additional  pounds  in  access  areas  or 
DAS  in  o})en  areas  to  help  defray  the 
cost  of  the  oh.server.  The  OBS  program 
was  first  used  when  scalloj)  vessels 
gained  access  into  ])ortion.s  of 
groundfish  closed  areas  under  Joint 
Framework  Adjustments  11  and  39  to 
the  Scallop  ami  NE  Multi.s])ecies  FMFs, 
respectively  (09  FR  03400;  November  2, 
2004).  The  set-asiile  program  was 
expanded  in  Amendment  10  to  the 
Scalloj)  FMF  (09  FR  35194;  June  23. 
2004)  to  include  other  acce.ss  areas  and 
o])en  areas.  The  OBS  ])rogram  has 
enabled  higher  oh.server  rates  in  the 
.scalloj)  fishery  comj)are(l  to  other 
fisheries  in  the  region.  However,  there  is 
one  segment  of  the  scalloj)  fisherv  with 
lower  l)ycatch  rales  that  could  benefit 
from  more  coverage — LA(iC  oj)en  area 
fishing  trij)s.  Current  LAtiC  oj)en  aiea 
observer  coverage  has  been  very  low 
comj)ared  to  all  other  scalloj)  trij)s 
covered  under  the  OBS  j)rogram  (e.g., 
oj)en  area  LACC  If’Q  coverage  is 
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giMiorally  Uvss  than  1  porcont.  while  asi( 

inchistrv-hinihMl  LA  ()j)i!n  area  observer  levi 
coverage  is  usually  set  at  10  to  I!! 
percent  c:overage). 

This  iuc.reijse  in  coverage  tor  tins  ^  ^  i.oi 
portion  of  the  fleet  would  enable  NMFS  ant 
to  have  more  hvcatch  information  for  hei 
this  segment  of  the  stialloj)  fishery.  ex] 

which  would  improve  monitoring  of  ■ 

Y  I'F  hvcatch.  , 

tn  t)rder  to  incorjjorate  l.ACrC.  open  At. 

area  trips  into  the  OfLS  Program.  an 

I’l'amework  24  jiroposixs  that  f..ACj(-  thi 

vessels  wonhl  he  compensated  in  a  cvi 

miinner  similar  to  how  acc;ess  aiea  11* Q  pi 
trijis  are  handled.  If  an  IFQ  vessel  is  o] 

selected  for  an  open  area  observed  trij).  cc 
that  vessel  would  receive  t:ompensation  in 
of  a  certain  number  of  iiounds  per  triji.  T 
The  exact  compensation  rate  would  he  tl 
determined  by  NMFS  at  the  start  of  each  al 
FY.  For  examjile.  if  the  FY  2013  fi 

compensation  rate  lor  LA(iC  open  cueii  g 
ll’’Q  trips  was  150  Ib/trip  (0»  kg/tri]))  tl 

and  a  vessel  is  selected  for  an  open  area  c, 
trip,  that  vessel  would  receive  a  credit  1 
of  1 50  11)  (0»  kg)  towards  its  IFQ  account  r 
to  account  for  the  observer  coverage,  so  i 
long  as  the  OBS  .set-aside  ha.s  not  been  t 
fully  harvested.  Those  additional  ( 

pounds  could  he  fished  oil  the  ohseived  t 
IFQ  trip  above  the  regular  po.ssession  i 
limit,  or  could  he  fished  on  a  ! 

snh.seipient  trip  that  FY  (hnl  must  he 
harvested  within  the  current  possession 
limit  recpiiremeiits  if  fished  on  a  fufure 
trip). 

Framework  24  also  pro])oses  that 
l.ACf'.  call-in  reipiiremeiits  for  open  area 
trips  he  identical  to  those  currently  in 
place  for  LACiC  IFQ  access  area  trips: 

All  LACK',  vessels  would  he  recjuired  to 
call  in  to  NMFS’s  Northeast  Fisheries 
Observer  Program  weekly  with  their 
expected  trij)  usage.  For  example,  vessel 
operators  must  i.all  by  Thursday  if  they 
expect  to  make  any  open  area  (or  access 
area)  trips  from  Sunday  through 
Saturday  of  the  following  week.  In 
addition.  Council  proposes  that  observer 
providers  should  charge  f.AGC  IFQ 
vessels  on  open  area  trips  in  the  same 
way  that  they  charge  LACK',  access  area 
trips;  I’roviders  should  charge  dock-to- 
dock.  where  a  “day”  is  considered  a  24- 
hr  period,  and  portions  of  othei  days 
would  he  pro-rated  at  an  hourly  (:harge. 

Because  the  Council  did  nut  focus  on 
the  details  of  incorporating  l..'\CC  ll‘Q 
oi)en  area  trips  to  the  OBS  Program. 
NMFS  recjuests  c’.omments  from  l.ACK' 
IFQ  vessels  on  this  projxj.sed  ai)proach. 
as  outlined  in  the  Framework  24 
docnment  (see  ADDRESSES).  If  this  action 
is  a])proved  and  implemented,  the  lO 
2013  coverage  rate  for  LACiCi  o])en  area 
tri])s  woidtl  he  about  8  percent.  NMl'S 
believes  that  this  coverage  level  would 
not  result  in  exceeding  the  available  set- 


aside.  and  NMFS  would  re-evaluate  this  ad( 
level,  along  with  the  resnlting  mi 

compensation  rate  (likely  150  Ih/trip  (08  ntl 
kg/trip)),  during  the  FY  if  fishing  pi' 

conditit)ns  are  (lifferenl  than 
anticipated,  resulting  in  the  set-a.side  Ih' 

being  harvested  more  (piickly  than  Ih 

exj)ected. 

2.  yXdjiisinwnts  to  applying  tlw.  OHS  a( 
7/\C  hvaiva.  One-percent  of  the  total  rii 
AC.L  for  the  scallop  fishery  is  set  aside  tli 
annuallv  to  helj)  compen.sale  vessels  lor  ni 
the  cost  Of  carrying  an  observer,  and  N 

currentlv  this  amount  is  divided  1 

proportionally  into  access  areas  and  r( 

open  areas  in  order  to  set  the  n 

com])ensation  and  c.overage  rates  and  n 
monitor  this  set-aside  harvest  by  area.  h 
These  area-si)ecific  OBS  allot:ations  are  c 
then  set  in  the  regulations,  along  with 
all  other  specifications  set  through  the  t 
framework  process.  If  the  set-aside  for  a  i 
given  area  is  fully  harve.sfetl,  based  on  ] 

the  TACs  in  the  regulations,  there  is  1 

currently  no  mechanism  to  transfer  OBS  I 
TACi  from  one  area  to  another  and,  as  a  i 
I  resnlt.  any  vessel  with  an  observed  trij) 
in  an  area  with  no  remaining  OBS  has 
to  pay  for  the  oh.server  without 
comiiensation.  Framework  24  proi)oses 
to  adjust  how  the  OBS  is  allocated  (i.e.. 
removing  the  need  for  it  to  he  area- 
specific).  in  cu'der  to  allow  for  more 
flexibility  in  adjusting  com])ensation 
1  rates  by  area  mid-year.  Although  the 
specific;ation-setting  frameworks  would 
.still  divide  up  the  OBS  jn-oportionally 
by  access  and  open  areas  in  order  to  .set 
!a  the  c;ompensation  and  coverage  rates 
and  for  monitoring  purposes  (i.e..  in 
order  to  determine  if  fishing  activity  in 
one  area  is  using  u])  more  of  the  set- 
aside  com))ensation  than  anticipated 
when  the  comi)ensation  rate  was  set), 
el  these  TACis  wonld  not  he  officially  set 
V  in  the  regulations.  Instead,  set-aside 
>s  could  he  transferred  from  one  area  to 
another,  ha.sed  on  NMFS  in-house  area- 
level  monitoring  that  determines 
.’er  whether  one  area  will  likely  have  excess 
set-aside  while  another  may  not.  1  he 
.set-aside  would  he  considered 
a  com])letelv  harve.sted  when  the  full  1 
>-  percent  is  landed,  at  which  ])oint  iheie 
;4-  would  he  no  more  com])ensation  for  any 
observed  scalloj)  tri]),  regardless  of  area, 
•e.  NMFS  wonld  continue  to  jn-oactively 
)ii  adjust  c;ompensation  rates  mid-year  to 
^  minimize  the  chance  that  the  set-aside 

wonld  he  harvested  prior  to  the  end  of 
'  the  k'Y.  Allowing  .set-aside  to  he  Ilexihle 
•h.  By  area  will  help  reduce  the  chance  that 
vessels  would  have  to  pay  for  observers 
ion  without  compensation  when  fishing  in 
t"  a  given  area. 

Otiwr  Olarificaiions  and  Modifications 
1(1  This  proposed  ride  includes  several 

set-  revisions  to  the  regulatory  text  to 


address  text  that  is  duiilicative  and 
unnecessarv,  outdated,  uncleai,  oi 
otherwi.se  could  he  imiiroved.  NMFS 
proposes  these  changes  consistent  with 
section  3()5(d)  of  the  MSA.  For  example, 
there  are  terms  and  cross  references  in 
the  current  regulations  that  are  now 
inaccurate  due  to  the  regulatory 
adjustments  made  through  past 
rulemakings  (e.g.,  measures  related  to 
the  YTl''  access  area  TA(’-s  are  no  longer 
necessarv  because  Framework  47  to  the 
NF  Multispecies  FMF  removed  those 
TAC'.s  in  May  2012).  NMFS  jiroposes  to 
revise  the  regulations  to  remove 
measures  intended  by  jirevions 
rulemaking,  and  to  provide  more  ease  m 
locating  the.se  regulations  by  ujulating 
cross  references. 

This  ac:tion  also  proi)oses  revisions 
that  would  clarify  the  intent  of  certain 
regulations.  For  example,  NMFS 
proposes  clarifications  to  the  I  uitle 
Deflec.tor  Dredge  regulations  at  048.51 
to  more  clearly  indicate  the  gear 
reipiirements  intended  through 
l*'ramework  Adjustment  23  to  the 
Scalloi)  FMP  (77  FR  20728;  April  0, 

2012).  Additionally,  jirohihitions  in 
^(>48.14  ini])lv  that  vessels  cannot  land 
scallops  u])  to  the  incidental  .scallop 
possession  limit  when  declared  out  of 
the  fisherv  and  that  IFQ  vessels  cannot 
land  uj)  to  000  Ih  (272  kg)  of  their  IFQ 
scallops  on  NF  multis])ecie.s.  surtclam. 

I  ocean  (piahog.  or  other  trip  reiiuiring  a 
VMS  declaration.  'I’liis  was  not  the 
intent  of  Amendment  11.  and  conflict 
with  other  regulations  in  part  048, 
suhiiart  D.  As  such.  NMFS  proposes  to 
clarifv  the.se  regulations.  NMFS  also 
proposes  to  add  more  description  to 
some  access  area  and  habitat  closed  area 
coordinates  to  clarify  the  boundaries  of 
those  areas. 


Classification 

Pursuant  to  section  3()4(h)(l)(A)  of  the 
MSA.  the  NMFS  Assistant 
Administrator  has  determined  that  this 
proposed  rule  is  consistent  with  the 
F'MP.  other  jirovisions  of  the  MSA,  and 
other  a])j)licahle  law,  subject  to  furthei 
consideration  after  public  comment. 

'I'his  ])ro])osed  rnle  has  been 
determined  to  be  not  significant  for 
purposes  of  Fxeentive  Order  128()(). 

This  rule  contains  a  collect ion-of- 
information  reiiuirement  snhjeO  to 
review  and  ajijiroval  by  the  Oilice  oi 
Management  and  Builget  (OMB)  under 
the  Pa))erwork  Reduction  Act  (PRA). 
One  reiiuirement  has  been  submitted  to 
OMB  for  approval  under  the  NMFS 
Northeast  Region  Observer  Providers 
Familv  of  Forms  (OMB  Control  No. 
()848-()54()).  Under  the  proposed  action, 
all  lack:  IFQ  vessels  wonld  be  reiiuired 
to  call  in  weekly  with  their  expected 
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open  area  trip  usage,  similar  to  current 
re{|uireinents  for  LACtl  IFQ  trips  in 
access  areas.  Tlu;  ])ul)lic  reporting 
burden  for  this  collection  of  information 
has  already  hium  analyzcul  under  this 
family  of  forms  and  is  estimated  to 
average  15  miinit(!s  per  response  with 
an  associated  cost  of  .$1.50.  that 
includes  tin;  time  for  reviewing 
instructions,  searching  (ixisting  data 
.sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
niviewing  the  collection  information. 

Based  on  FY  2011  permit  data,  there 
are  250  active  LACIC  IFQ-permitted 
.scallop  vessels  that  would  he  subject  to 
this  information  collection.  The.se 
ves.sels  would  he  recjuired  to  notifv 
observer  jjroviders  if  they  plan  on 
fishing  in  an  open  area  in  the  following 
week.  This  information  collection  adds 
a  burden  to  a  small  ])ortion  of  the  fleet. 
While  this  is  a  new  nKiuirement,  ves.sels 
woidd  never  call  in  more  than  once  a 
week.  Since  the  2011  renewal  of  this 
information  collection  already  estimated 
the  burden  at  onci;  a  week  for  all  active 
vessels,  there  are  no  additional  burden 
hours  companul  to  the  previous 
rimewal. 

Puhlic:  comment  is  .sought  regarding: 
Whether  this  propo.sed  collection  of 
information  is  necessary  for  the  proper 
per  formance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  j)ractical  utilitv: 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  (piality.  utility,  and 
clarity  of  the  information  to  he 
collecteul;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  the.se  or  any  other  aspects  of  the 
collection  of  information  to  the  Regional 
Admini.strator  (see  ADDRESSES),  and 
email  to 

()inA_Siihniission@oinh.fiO}).gov  or  fax 
to  202-395-7285. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  retjuired  to 
re.sj)ond  to,  and  no  ])erson  shall  he 
subject  to  j)enalty  for  failure  to  com])ly 
with,  a  collec:tion  of  information  subject 
to  the  reciuirements  of  the  PRA,  unlc-.ss 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

An  IRFA  has  he(m  ])repared,  as 
nuiuinid  by  section  803  of  the 
Regnlatory  Flexibility  Act  (RFA).  'fhe 
IRFA  consists  of  Framework  24 
analyses,  its  draft  IRFA,  and  the 
preamble  to  this  action.  Becau.se 
Framework  24  includes  an  alternative  to 
modify  the  CB  access  area  seasonal 
restrictions  (Sec:tion  2.2.1),  this  action  is 
akso  a  joint  framework  with  the  NE 
Multispecies  FMP  (Framework  49). 


However,  this  alternative  is  not 
expected  to  have  direct  economic 
im])acts  to  the  groundfish  fishery  (i.e., 
groumlfish  vessels  currentlv  have  no 
access  to  these  areas  and  should  that 
change.  Framework  Adjustment  48  to 
the  NE  Multispecies  FMP  would 
include  a  full  analysis  of  the  economic 
impacts  for  the  groundfish  fishery)  and 
thus  imj)acts  of  such  a  measure  on 
groundfish  small  business  entities  is 
ex])ected  to  he  negligible.  Therefore,  this 
IRFA  focu.ses  on  the  scalloj)  fishery. 

of OhjHclive  and  Nood 

This  action  ])ropo.se.s  the  management 
measures  and  specifications  for  the 
Atlantic  .sea  scalloj)  fishery  for  FY  2013. 
with  FY  2014  default  measures.  A 
de.scri|)tion  of  the  action,  why  it  is  being 
con.si(lered,  and  the  legal  basis  for  this 
action  are  contained  in  Framework  24 
and  the  j)reamhle  of  this  |)roj)osed  rule 
and  are  not  rej)eated  here. 

Description  and  Hstinuitc  of  Number  of 
Small  Entities  to  Which  the  Hide  Wonid 
Apply 

The  |)ro|)osed  nigulations  would 
affect  all  ve.ssels  with  LA  and  LAtlC 
scalloj)  j)ermits.  The  Framework  24 
document  jnovides  extensive 
information  on  the  number  and  size  of 
ve.ssels  and  small  businesses  that  would 
be  affected  by  the  j)roj)o.sed  regulations, 
hy  j)ort  and  state.  There  were  313 
ve.ssels  that  obtained  full-time  LA 
j)ermit.s  in  2011,  including  250  dredge. 
52  small-dredge,  and  11  .scallop  trawl 
j)ermits.  In  the  same  year,  there  were 
also  34  j)arl-time  LA  j)ermit.s  in  the  sea 
scalloj)  fishery.  No  vessels  were  issued 
occasional  scalloj)  j)ermit.s.  In  FY  2011, 
NMFS  issued  288  IFQ  j)ermit.s 
(including  40  IFQ  j)ermit.s  issued  to 
vessels  with  a  LA  scalloj)  permit).  103 
NCIOM,  and  279  incidental  catch 
j)ermits.  Of  these,  18t)  IFQ,  14  NOOM, 
and  over  78  incidental  j)ermitted  ves.sels 
were  ac:tive.  Since  all  scalloj)  j)ermit.s 
are  limited  acce.ss,  vessel  ow'ners  would 
only  cancel  j)ermit.s  if  they  decide  to 
stoj)  fishing  for  scallops  {)n  the 
j)ermitted  vci.ssel  j)ermanently.  or  if  they 
transfer  IFQ  to  another  IFQ  vessel  and 
j)ermanently  relincjuish  the  ves.sel’s 
scalloj)  j)ermit.  This  is  likely  to  he 
infreejuent  due  to  the  value  of  retaining 
th(!  j)ermit.  As  such,  the  numher  of 
scalloj)  j)ermit.s  could  decline  over  time, 
hut  would  likely  be  fewer  than  10 
j)ermit.s  j)er  year. 

The  RFA  defines  a  small  husiness 
entity  in  any  fish-harvesting  or  hatchery 
busine.ss  as  a  firm  that  is  indej)endentlv 
owned  and  oj)erated  and  not  dominant 
in  its  field  of  oj)eration  (including  its 
affiliates),  with  receij)t.s  of  uj)  to  S4  M 
annually.  In  j)rior  Scallop  FMP  actions. 


each  vessel  was  considered  a  small 
business  entity  and  was  treated 
individually  for  the  j)urj)o.ses  of  the  RFA 
analyses.  In  this  action,  the  Council 
recognized  ownershij)  affiliations  and 
made  very  basic  connections  between 
multij)Ie  vessels  to  single  owners  and 
has  made  distinctions  between  large 
business  entities  and  small  business 
entities,  as  defined  by  the  RFA. 

Although  several  ves.sels  are  owned  bv 
a  single  owner  (i.e.,  88  ves.sels  out  of  a 
total  of  343  LA  ve.ssels).  the  majority  of 
the  limited  access  ves.sels  are  owned  bv 
affiliated  entities  comj)rised  of  several 
individuals  having  owner.shij)  interest 
in  multij)le  ves.sels  (i.e.,  275  ves.sels  out 
of  a  total  of  343  LA  ve.ssels).  The  sum 
of  annual  gross  receij)l.s  from  all  scalloj) 
ve.ssels  oj)erated  by  the  majority  of  the 
multij)le  boat  owners  (but  not  all)  would 
exceed  .$4  M  in  2011  and  2012, 
qualifying  them  as  “large”  entities.  In 
FY  201 0.  190  vessels,  including  LA  and 
LACC  j)ermitted-ve.ssel.s.  belonged  to  27 
large  business  entities  that  grossed  more 
than  $4  M  annually  in  scalloj)  revenue. 

In  the  same  year,  153  vessels  belonged 
to  105  small  business  entities 
(ownershij)  ranged  from  1  to  4  ve.ssels) 
that  gro.ssed  less  than  .S4  M  a  year  in 
scalloj)  revenue.  In  FY  2011,  .scalloj) 
revenue  greatly  increased  as  the  scalloj) 
ex-ves.sel  j)rlces  increa.sed  by  20  j)ercent 
from  2010  j)rices.  As  a  resnlt,  more 
business  entities  fell  in  the  large  entity 
category  (i.e.,  the  numher  of  LA  j)ermit.s 
that  gro.ssed  more  than  .S4  M  annuallv 
increased  to  34.  and  the  numher  of 
small  entities  decreased  to  97).  It  is 
likely  that  the  number  of  large  and  .small 
entities  in  FY  2012  were  similar  to  those 
in  FY  2011. 

The  Office  of  Advocacy  at  the  Small 
Business  Administration  (SBA)  sugge.sts 
two  criteria  to  consider  in  determining 
the  significance  of  regulatory  imj)act.s: 
namely.  di.sj)roj)ortionality  and 
profitability.  The  di.sj)roj)ortionalitv 
criterion  comj)are.s  the  effects  of  the 
regidatory  action  on  small  versus  large 
entities  (using  the  SBA-aj)j)roved  size 
definition  of  "small  entitv”),  not  the 
difference  between  .segments  of  .small 
entities.  The  changes  in  j)rofit.s,  costs, 
and  net  revenues  due  to  Framework  24 
are  not  exj)ected  to  he  di.sj)roj)ortional 
for  small  versus  large  entities  since  each 
vessel  will  receive  the  same  numher  of 
oj)en  areas  DAS  and  acce.ss  area  trij).s 
allocations  according  to  the  categories 
they  hiilong  to  (i.e.,  tin;  allocations  for 
all  full-time  ves.sels  are  identical,  and 
the  allocations  for  the  j)art-time  and 
occasional  vessels  are  j)roj)ortional  to 
the  full-time  allocations.  40  jrercent  and 
8.33  j)ercent  of  the  full-time  allocations, 
re.sj)eclively).  As  a  result,  this  action 
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would  have  proportionally  similar 
impacts  on  revenues  and  profits  of  each 
ves.sel  and  each  multi-vessel  owner 
compared  ln)th  to  status  (]uo  (i.e.,  FY 
2012)  and  no  action  levels.  Therefore, 
this  action  is  not  expected  to  have 
disproj)ortionate  impacts  or  place  a 
.substantial  numher  of  small  (mtities  at  a 
comj)(!titive  disadvantage  relative  to 
lai'ge  entities.  A  summary  of  the 
economic  imj)acts  relative  to  the 
j)rofitahility  criterion  is  |)rovided  helow 
under  “Economic  lm])acts  of  Proposed 
Measures  and  Alternatives.” 

Di^scriptinn  of  Projociod  Poporting. 
Uecordkeoping,  and  Othor  Compliauco 
lio(]idivnionts 

One  j)roposed  measure  in  this 
rulemaking  would  impose  new 
reporting,  recordkeeping  or  otluir 
comj)liance  nujuirements  upon  the 
small  entities  that  ])artici])ate  in  the 
fisherv. 

Under  the  propo.scul  action,  all  LAGC 
IFQ  vessels  would  h(!  re(]uired  to  call  in 
weekly  with  their  expected  o])en  area 
trij)  usage,  similar  to  current 
r(!(iuirements  for  LAGC  IFQ  trij)s  in 
acce.ss  areas.  This  measure  is  intended 
to  improve  observer  coverage  for  LACiG 
open  area  tri])s  by  incorporating  them 
into  the  industry-funded  observer 
program,  rather  than  continuing  to  fund 
tlumi  under  NMFS’s  Northea.st  Fisheries 
Observer  Program,  which  results  in 
lower  coverag(i  levcds  due  to  com])eting 
interests  with  funding  observers  in  other 
targeting  fi.sheries.  Observer  coverage  in 
the  lack;  .scalh)p  fisherv  is  neces.sary  to 
monitor  the  hvcatch  of  finfish,  inchuling 
ycdlowtail  llounder.  skates,  monkfish, 
cod.  and  other  sjiecies.  Monitoring  of 
yellowtail  and  windowpane  flounder  is 
of  particular  concern  hecau.se  the 
.scalloj)  fisherv  is  constrained  by  a 
fishery-specific  suh-Annual  Catch  Limit 
(ACL)  for  these  .stocks.  Observer 
coverage  is  also  needed  to  monitor 
interactions  of  the  LAGC  scallop  fisherv 
with  endangered  and  threatened  sea 
turtles  in  open  areas. 

Notification  requires  the 
dis.s(;mination  of  the  following 
information;  Ciear  tyjie  (dreilge  or  trawl): 
s|)ecification  of  LA  or  LAGC;  anxi  to  he 
fisluKl  (for  FY  2013.  these  areas  include 
NLS,  (iAi .  (',A2.  HG.  MA  o])en  areas,  or 
(ill  oj)en  areas);  j)hone  numher;  Fiuleral 
fisherv  iJermit  numher:  name;  vessel 
name:  |)ort  and  .state  of  de|)arture;  and 
estimated  date  of  sail.  This  information 
would  he  used  to  place  oh.servers  on 
LAGC  scallop  vessels  to  monitor  catch, 
discards,  and  potential  sea  turtle 
interactions  on  open  area  trips.  While 
this  is  a  new  recjuirement.  ve.ssels  would 
never  he  obligated  to  call  in  more  than 
once  a  week  and  already  have  a  weekly 


call-in  recpiireimmt  for  access  area  trii)s. 
As  a  result  of  tin;  current  collection  of 
iiddrmation  re(|uirements,  there  would 
he  no  additional  burden  hours 
compared  to  what  has  already  been 
analyzed.  The  burden  e.stimates, 
including  the  new  nupiirement,  appli(;s 
to  all  LA  and  LAG('  Il'Q  vessels  and 
a.ssumed  that  each  ves.sel  would  call  in 
to  the  ohserv(M'  program  a  total  of  50 
times  in  a  given  L’Y.  NMFS  estimates 
each  response  to  take  about  10  min. 
with  an  assoc;iated  cost  of  Si  .00.  NMFS 
has  estimated  the  cost  to  observer 
providers  to  respond  to  each  vessel 
nxiuest  to  take  about  5  min,  with  an 
a.ssociated  cost  of  SO. 50  .  In  2011,  there 
wen;  25t)  LAGG  IFQ  v(!ssels.  I’herefore, 
12.050  retjue.sts  (50  calls  x  250  V(;ssels) 
would  im])ose  total  compliance  costs  of 
Si 0.425. 1’hese  estimat(;s  are  likely  over- 
e.stimates,  as  LA(J(]  IFQ  ve.ssels  would 
likely  not  call  in  50  times  a  year. 

This  action  contains  no  other 
comj)liance  co.sts.  It  does  not  duplicate, 
tjverlaj),  or  conflict  with  any  other 
Federal  law. 

Economic  Impacts  of  Proposed 
Mcasarcs  and  Alternatives 

Summary  of  the  Aggregate  liconomic 
Impacts 

A  (hitailed  analysis  of  the;  economic 
impacts  of  tin;  pro])o.s(!d  actions  mav  he 
found  in  .Section  5.4  of  the  FraiiKiwork 
24  document.  All  economic  values  are 
presented  in  terms  of  2011  dollars  and 
projected  economic  values  presented 

I) elow  use  a  7-])i!rcent  di.scount  rat(;  to 
comj)are  results  to  current  values. 

3’he  impact  of  five  alhK:ation 
alternatives  were  evaluated  in 
Framework  24:  Four  alternatives 
propo.sed  the  .same  numher  of  DAS,  hut 
differed  on  the  numher  of  ac.cess  area 
tri]).s  and  which  areas  would  Ik?  ojjen  in 
FY  2013.  One  alternative  (Alternative  1) 
proposed  that  full-time  ves.sels  would 
receive  two  access  area  trips  at  13,000 

II)  (5,807  kg)  into  three  acce.ss  areas  (i.e., 
HG,  GAI.  and  GA2);  another  alternative 
(Alternative  2;  the  j)ropo.sed  alternative) 
offered  the  identical  numher  of  ai;cess 
area  tri]).s  as  Alternative  1,  hut  included 
access  into  NLS  as  well  as  HG.  GAI,  and 
(;A2.  The  remaining  two  alternatives 
offered  full-time  ve.ssels  one  trip  at 
18,000  11)  (8,105  kg),  which  would  he 
randomly  a.ssigned  to  one  of  two  acce.ss 
areas  (Alternative  3)  or  one  of  four  areas 
(Alterative  4).  The  fifth  alternative 
considered  by  the  ('ouncil  was  the  No 
Action  alternative,  which  would  allow 
full-time  vessels  four  aci:e.s.s  area  trips  at 
18,000  11)  (8,105  kg)  per  trip  and  lower 
DAS  alloc:ations  than  the  other 
alternatives. 


'I'he  definition  of  “No  Action”  refers 
to  the  implementation  of  FY  2013 
default  measures  that  are  currently 
assigned  in  the  regulations.  The  No 
Action  alternative  does  not  result  in  the 
same  allocations  or  revenues  as  in  FY 
2012.  Rather.  No  Action  would  result  in 
eight  fewer  DA.S  in  FY  2013  compareii 
to  h’Y  2012.  In  addition,  hecau.se  the 
.scallop  resource  in  the  acce.ss  areas  is  at 
a  much  h)wer  level  than  in  FY  2012  and 
earlier,  the  No  Action  would  allocate 
four  trips  into  areas  that  are  no  longer 
as  productive  as  they  were  in  FY  2012. 

As  a  result  of  fewer  open  area  DA.S, 
combined  with  a  lower  landings-per- 
unit  effort  (LPUE)  due  to  the  decline  in 
estimated  stock  abundance  in  FY  2013, 
revenues  for  No  Action  would  he  lower 
(.S448  M  in  FY  2013)  comi)ared  to  the 
actual  revenues  in  FY  2011  (.S582  M) 
and  FY  2012  (estimated  to  he  about 
.$550  M  in  inflation-adjusted  2011 
prices).  From  the  ])er.spective  of  the 
impacts  on  the  economy  and  of  the 
])articipants  in  the  fishery,  a  baseline 
that  would  reflect  ])otential  economic 
impacts  relative  to  the  recent  levels  of 
allocations  would  he  a  moi’e  useful 
comparisc)!!.  For  this  ])urpo.se.  a  .Status 
Quo  scenario  was  akso  incori)orated  into 
the  economic  analysis.  This  scenario 
allocated  ve.ssels  exactly  the  same 
amount  of  acce.ss  area  trips  and  DA.S  in 
I’Y  2013  as  they  had  the  oi)i)ortunity  to 
take  in  FY  2012.  Because  the  recent 
.scalloj)  resourc;e  conditions  in  the  o])en 
and  acce.ss  areas  will  he  le.ss  favorable 
in  h’Y  2013  com))ared  to  FY  2012. 
continuation  of  the  same  allocations 
under  the  .Status  Quo  scenario  would 
result  in  lower  landings  (50.9  M  Ih  in 
FY  2013  versus  an  estimated  57.0  M  Ih 
in  FY  2012)  and  lower  revenues  in  FY 
2013  comi)ared  to  FY  2012  ($505  M. 
com|)ared  to  an  estimated  revenue  of 
$550  M)  if  actual  scalloj)  ])rice.s  equal 
the  e.stimated  j)rices  (.$t).92)  for  FY  2013. 
.Similarly,  in  the  future  years,  the 
landings  and  revenues  for  the  Status 
Quo  scenario  will  he  lower  than  FY 
2012  levels.  This  is  hecau.se  the 
continuation  of  the  same  numher  of 
o|)en  area  DA.S  and  access  area  trij) 
allocations  would  increase  the  fishing 
mortality  above  the  sustainable  levels 
and  reduce  scalloj)  yield  and  revenues 
in  the  long-term.  Note  that  the  .Status 
Quo  alternative  is  u.sed  here  for 
analytical  j)urj)o.se.s  in  the  economic 
imj)act  analvsis  of  Framework  24'.s 
allocations  alternatives  hut  was  not 
actually  considered  by  the  Gouncil, 
because  it  is  based  on  an  infeasible 
.scenario  that  would  increase  the  scalloj) 
fishing  mortality  above  sustainable 
levels,  resulting  in  reduced  scalloj)  yield 
and  revenues  in  the  long-term. 
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In  siunniary,  the  aggregate  economic 
impacts  of  the  pro])ose(l  measures, 
including  the  open  area  DAS  and  acce.ss 
area  allocations  for  f-A  vessels  and  AClLs 
for  the  LAGC,  fishery,  are  exjiected  to 
have  negative  impacts  on  the  revenues 
and  ])rofits  of  the  small  husine.sses  in 
the  scallop  industry  in  FY  2013, 
compared  to  the  No  Action  alternative 
and  FY  2012  conditions.  However,  the 
measures  included  in  Framework  24  are 
not  expected  to  offset  the  gains  and 
profits  of  the  scallop  indu.stry,  or  to 
jeoj)ardize  the  financial  viability  of 
scalloj)  ves.sels  either  in  the  short  term 
or  in  the  medium  term,  es])ecially  in 
this  highly  profitable  industry.  The 
record-high  revenues  and  profits  earned 
by  the  scallop  industry  since  P’Y  2010 
are  expected  to  provide  the  .scallop 
ves.sels  with  sufficient  short-term  cash 
reserves  to  finance  their  ojjerations  until 
the  antici])ated  jiositive  effects  of  the 
regulation  start  i)aying  off  in  the  later 
years.  Over  the  medium  term  (i.e.,  from 
f'Ys  2013  to  2017),  the  economic 
impacts  of  the  proposeil  alternative  on 
the  majority  of  small  business  entities  in 
scalloj)  fishing  indu.stry  could  range 
from  small  negative  to  negligible 
imj)acts  com|)ared  to  taking  no  action 
and  the  I’Y  2012  levels.  The  economic 
imjjacts  of  the  })ro|)osed  action  are 
exj)ected  to  he  ])ositive  over  the  long¬ 
term. 

Economic  Impocts  of  the  Proposed 
Measures  and  Alternatives 

1.  Allocations  for  the  LA  and  LAGC 
Sc;allo})  Fleet.s — Aggregate  Imj)act.s 

The  j)roj)o.sed  o|)en  area  DAS 
alloc:ations  are  exi)ected  to  |)revent 
overfishing  in  o])en  areas.  The  ])ro])o.sed 
action  would  im])lement  the  following 
vessel-si)ecific  DAS  allocations  for  FYs 

2013  and  2014:  Full-time  vessels  would 
he  allocated  33  and  23  DAS, 
resj)ectively;  ])art-time  ve.ssels  would  he 
allocated  13  and  9  DAS,  re.sj)ectively: 
and  occasional  vessels  would  rec:eive  3 
and  2  DAS,  resj)ectively.  Additionally, 
in  FY  2013  full-time  ve.ssels  would 
receive  a  total  of  two  acce.ss  area  tri]).s 

at  13.000  11)  (5,897  kg),  and  ])art-time 
ves.sels  and  occasional  ves.sels  would 
receive  one  access  area  trij),  at  10,400  Ih 
(4,717  kg)  and  2,080  Ih  (943  kg), 
re.s|)ectively.  'Die  |)ro])osed  default  FY 

2014  DAS  would  he  set  at  j)recaut ionary 
levels  and  would  he  reevaluated  in  the 
next  sj)ecification.s-setting  framework 
action.  No  acce.ss  area  tri])s  would  he 
allocated  under  FY  2014  default 
measures,  and  ves.sels  would  have  to 
wait  until  the  next  framework  to  fish  in 
acce.ss  areas  in  FY  2014. 

3’he  Framework  24  analysis  of  the 
fleet-wide  aggregate  economic  im])acts 


indicate  that  the  ])ro])o.sed  action  and  all 
other  alternatives  would  have  negative 
economic  imj)act.s  com})ared  to  the  No 
Action  alternative  in  the  short  term  (FYs 
2013-2010)  because  ve.s.sels  would 
receive  fewer  acce.ss  area  tri}).s  com|)ared 
to  No  Action.  Total  fleet  revenue  under 
the  ])ro|)o.sed  action  (Alternative  2)  is 
e.stimated  at  S393.4  M,  and  net  revenues 
l)er  ves.sel  (i.e.,  gross  revenues  minus 
trij)  costs,  n.sed  as  a  ])roxy  for  ])rofit.s) 
are  estimated  to  he  .Si, 187, 238  in  FY 
2013.  Gomj)ared  with  No  Action  Heet 
revenues  (.S448.4  M  fleet-wide  revenues 
and  Si  .353,718  j)er  ve.ssel),  the 
])ro|)o.sed  action  and  Alternative  1 
would  result  in  decreases  in  FY  2013 
lleet  and  ves.sel  net  revenues  of  12 
})ercent:  and  Alternative  3  and  4  would 
result  in  decreases  in  FY  2013  fleet  and 
ve.ssel  net  revenues  of  18  and  17 
j)ercent,  re.sj)ectively.  Both  the  revenues 
and  net  revenues  under  the  |)referred 
alternative,  as  well  as  other  considered 
alternatives,  over  the  medium  term  (FYs 
2014  to  2010)  would  he  less  than  No 
Action,  although  the  differences  would 
he  smaller  after  FY  2015.  However,  over 
the  long-term  (FYs  2013-202()),  the 
j)roj)osed  action  would  have  |)ositive 
im])act.s  on  the  revejuies  and  net 
revenues  of  scalloj)  ve.s.sels.  This  is 
because  under  No  Action  more  scalloj)s 
would  he  landed  in  the  short-term, 
resulting  in  less  available  scalloj)s  for 
harvest  in  the  future. 

C’.omj)ared  to  the  Status  Quo 
alternative,  the  j)roj)osed  action  would 
have  negative  imj)acts  on  the  revenues 
and  j)rofit.s  of  the  scalloj)  vessels  and  the 
small  husine.ss  entities  in  FYs  2013- 
2015.  E.stimated  fleet  revenues  would 
decline  by  22  j)ercent  in  FY  2013  under 
the  j)roj)o.sed  action  comjjared  to  the 
level  for  revenues  for  .Status  Quo.  The 
reduction  in  revenues  woidd  be  greater 
comj)ared  to  e.stimated  FY  2012  levels, 
although  j)art  of  that  decline  woidd  he 
line  to  the  reduction  in  the  .scalloj) 
biomass  in  the  recent  year.  The  decline 
in  net  revenues  (which  the  analysis  uses 
as  a  ju’oxy  for  j)rofit.s)  would  he  slightly 
lower,  21  j)ercent  in  FY  2013  comj)ared 
to  the  Status  Quo  .scenario,  because  the 
fishing  co.sts  would  he  lower  with  fewer 
access  area  trijis  and  less  oj)en  area  DA.S 
under  the  j5roj)o.sed  action  and  other 
alternatives.  The  decline  in  net  revenue 
would  he  le.ss  under  the  j)roj)osed  action 
comj)ared  to  the  other  considered 
alternatives. 

Although  the  lower  allocations 
j)roj)o.sed  in  Framework  24  would  have 
negative  imj)act.s  over  the  short-term, 
they  are  not  exjjected  to  offset  the  gains 
ami  jirofits  of  tlie  scalloj)  indu.stry,  or  to 
jeojiardize  the  financial  viability  of 
scalloj)  ve.ssels  either  in  the  short  term 
or  in  the  medium  term,  esj)ecially  in 


this  highly  j)rofital)le  indu.stry.  The 
record-high  revenues  and  j)rofit.s  earned 
by  the  scalloj)  indu.stry  since  FY  2010 
are  exjiected  to  j)rovide  the  scalloj) 
vessels  with  sufficient  short-term  cash 
reserves  to  finance  their  oj)eration.s  until 
the  anticij)ated  j)ositive  effects  of  the 
regulation  start  j)aying  off  in  the  later 
years.  The  economic  imj)act.s  on  the  net 
revenues  and  j)rofits  of  the  j)roj)osed 
action  are  exj)ected  to  he  j)o.sitive  over 
the  long-term  due  to  higher  e.stimated 
.scalloj)  biomass  levels. 

As  for  LAGG  ves.sels,  the  economic 
imj)acts  of  the  j)roj)o.sed  action  are 
exj)ected  to  he  negative  in  the  short¬ 
term,  because  the  overall  AGL  would  he 
lower,  resulting  in  smaller  allocations 
for  the  LAGG  fishery  comj)ared  to  the 
No  Action  and  Status  Quo  levels. 

Because  the  LAG(i  allocations  are 
derived  from  the  AGL  (which  is  the 
.same  for  all  alternatives),  the  values  are 
identical  acro.ss  all  alternatives 
considered,  with  the  excej)tion  of  No 
Action.  The  total  LAGG  IFQ  for  the 
j)roj)osed  action  is  eijnivalent  to  about 
2.4  M  11)  (1,111  mt)  and  2.8  M  (1.257  mt) 
for  FYs  2013  and  default  2014, 
re.sj)ectivelv,  or  about  400.000  Ih  (181.4 
mt)  less  than  under  No  Action.  Because 
the  LAGG  fishery  receives  a  fixed 
j)roj)ortion  of  the  total  AGL  (i.e.,  5.5 
jiercent),  the  economic  imj)at;ts  are 
similar  to  the  imj)ac;ts  for  the  LA  fishery 
in  the  medium-term  (low  negative)  and 
over  the  long-term  (slightly  j)ositive)  as 
well  comj)ared  to  the  No  Action 
alternative  and  .Status  Quo  .scenario.  The 
j)roj)o.sed  action  would  j)rorate  LA(Xi 
B"Q  trij).s  j)roj)ortionally  in  all  oj)en 
acce.ss  areas  excluding  GA2.  with 
positive  economic  imj)acts  on  the  LA(Xi 
vessels  because  they  will  he  able  to  use 
CA2  trij)s  in  areas  closer  to  the  shore 
with  lower  trij)  costs,  and  offsetting 
.some  of  the  negative  imj)act.s  of  the 
reduced  allocations.  There  are  no  other 
alternatives  that  woidd  generate  higher 
economic  benefits  for  the  LAGG 
j)articij)ant.s  of  the  scalloj)  fishery. 

In  summary,  the  economic  imj)acts  of 
the  j)roj)osed  LA  and  LAG(i  allocation 
measures  are  exj)ected  to  have  negative 
imjiacts  on  the  revenues  and  j)rofit.s  of 
the  small  husines.ses  in  the  scalloj) 
indu.stry  in  FY  2013,  comj)ared  to  the 
No  Action  alternative  and  FY  2012 
conditionsOver  the  medium  term  (i.e., 
from  FYs  2013  to  2017),  the  economic 
imj)ai:ts  of  the  j)roj)o.sed  alternative  on 
the  majority  of  small  business  entities  in 
.scalloj)  fishing  industry  could  range 
from  small  negative  to  negligible 
imj)act.s  comj)ared  to  taking  no  action 
and  the  FY  2012  levels. 
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2.  Payliack  Measures  lor  LA  and  LAG('. 
V(!ssels  lor  Ox  erages  liKairriul  Between 
March  1. 2013,  and  Framework  24’s 
implementation 

Framework  24  would  he  im])lemente(i 
alter  tlie  start  of  FY  2013  (March  1 , 

2013)  and  tlie  k’Y  2013  delanlt  miaisnres 
would  he  in  jilace  until  the  proposed 
action  is  imiilemented.  These  current 
(lefanlt  miuisnres  include  access  area  LA 
allocations  that  are  considerably  higher 
than  proposed  under  Framework  24 
(i.e.,  4  acce.ss  area  trips  at  18.000  Ih/trip 
(8.105  kg/lri|))  compared  to  2  access 
area  trips  at  13.000  Ih/trip  (5.897  kg/ 
trip)  for  fnll-time  vessels).  LA(X^  IFQ 
vessels  would  receive  allocations  at  the 
start  of  FY  2013  that  are  roughly  30 
piircent  higher  than  Framework  24 
allocations.  Framework  24  included  a 
numher  of  provisions  to  account  for  the 
inconsi.stencies  between  allocations  in 
effect  at  the  start  of  FY  2013  and  those 
that  would  he  implemented  under 
Framework  24.  'I'liese  “jiayhack" 
measures  create  a  disincentive  to  fish 
higher  March  1, 2013.  allocations  and 
would  hel])  reduce  the  negative  inpiacts 
of  overfishing  in  2013  on  the  .scallo|) 
riisource  if  vessels  adhen*  to  the  lower 
Framework  24  allocations.  For  LA 
vessels,  if  a  vii.ssid  takes  FY  2013  default 
acc(!.ss  area  tn|)S.  it  will  have  to  give  uj) 
ail  FY  2013  acciiss  ar(;a  trips  authorized 
to  that  vessel  under  k'ramework  24.  plus 
12  opim  area  DAS  as  a  jiayhack.  Since 
taking  extra  trips  would  result  iu  a  net 
lo.ss  of  scallop  catch,  this  could  have 
niigative  economic  impacts  in  the  short¬ 
term.  llowevi!!'.  taking  the  numher  of 
trips  allocated  at  the  start  of  FY  2013 
could  have  negative  impacts  on  the 
scallo])  yield  and  revmiues  from  th(!se 
anias  in  tlu;  future  years.  As  a  result,  the 
payback  measures  would  helj)  reduce 
the  negative  impacts  of  overfishing  in 
2013  on  the  .scallop  resource  and  the 
analysis  results  indicate  positive  long¬ 
term  impacts  on  landings,  revenues,  and 
profits  of  the  scallop  viissels. 

LAG(;  II’Q  vijssels  that  exceed  their 
ultimate  1”’Y  2013  allocations  through 
IFQ  transfers  would  have  a  poimd-for- 
pound  d(;duction  in  FY  2013  to  account 
for  the  (jxcess  allocated  IFQ.  The 
payback  would  hi;  applied  to  the  v(!.s.sel 
that  transfer  the  IFQ  in  (i.e..  not  the 
v(;ssel  that  transfers  out  the  IFQ).  LAGG 
IFQ  ves.sels  that  exceed  their  ultimate 
I’Y  2013  allocations  would  have  a 
pound-for-pound  payback  in  FY  2014  as 
their  individual  AM.  specifiiul  in 
Amendment  15  to  the  Scallo])  FMB 
(Amendment  1 5). 

As  a  nisult.  LA  and  LAGG  vessels  that 
choo.se  to  exceiul  the  FY  2013 
allocations  proposed  in  Framework  24 
would  have  slightly  lower  revenues 


than  the  estimated  fle(;t  average  in  FY 
2013.  resulting  in  negative  short-term 
imjiact  on  those  individual  vessels  in 
FY  2013.  Over  the  long-term,  the 
overage  jirovisions  proposed  in 
Framework  24  an;  expected  to  reduce 
the  negative  impacts  of  overfishing  in 
h'Y  2013  on  the  scallo])  resource. 
Therefore,  these  measures  will  have 
])ositive  fleet-wide  im|)acts  on  landings 
and  revenues  over  the  long  term.  Lhere 
are  iio  alternatives  that  would  generate 
higher  economic  benefits  for  the 
participaids  of  the  scallop  fishery. 
Members  of  the  scallop  industrv 
a.ssi.sted  in  the  develojunent  ofthe.se 
payback  measures. 

3.  R,SA  and  OBS  TAGs 

The  ])ro|)ose(i  action  would  set  aside 
1  percent  of  the  ABG  for  the  industry- 
funded  OBS  program,  and  would  set 
aside  1.25  M  lb  (507  mt)  from  the  AlKi 
for  the  R.SA  jirogram.  These  .set-asides 
are  expected  to  have  indirect  economic 
benefits  for  the  scalloj)  fisherv  by 
improving  scallo])  information  and  data 
made  ])os.sible  by  research  and  the 
observer  ])rogram.  Althougb  allocating  a 
higher  OBS  ])ercentage  or  higher  RSA 
allocation  could  result  in  higher  indirect 
benefits  to  tlie  .scallo])  fleet  bv 
increasing  available  funds  for  research 
and  the  ob.server  ])rogram.  these  .set- 
aside  increases  coidd  also  decrea.se 
direct  economic  benefits  to  the  fisherv 
by  reducing  revenues,  and  uo  such 
alternatives  were  considered. 

4.  NGOM  TAG 

'Lhe  ])ro])o.sed  action  (No  Action 
alternative)  .s])ecifie.sa  7().()()()-lb 
(31. 751 -kg)  TA(i  for  the  NCiOM  and 
would  not  have  additional  economic 
im])acts  on  the  ])artici])ants  of  the 
N(;OM  fishery.  The  NfiOM  TAG  has 
been  .s])ecified  at  this  level  since  FY 
2008.  ami  the  fishery  has  harvested  less 
than  15  ])ercent  of  the  TAG  in  each  FY: 
thei'efore,  the  TAG  has  no  negative 
economic  im])acts.  There  are  no 
alternatives  that  would  generate  higher 
benefits  for  N(X)M  scallo])  ve.ssels.  The 
alternative  for  setting  the  NCiOM  TAG  at 
58.000  11)  (20.308  kg)  is  ex])ecled  to 
reduce  the  chance  of  excess  fishing  in 
Federal  waters  in  the  NGOM 
management  area,  hut  considering  that 
the  current  .scallo])  catches  bv  NGOM 
ve.ssels  are  very  low,  neither  alternative 
is  ex])ected  to  im])act  ves.sels.  Thus, 
negligible  economic  im])acts  are 
ex])ected  from  the  No  Action  alternative 
and  the  other  NGOM  Alternative. 

5.  Modification  of  (jB  Acce.ss  Area 
Seasonal  Restrictions 

The  (Council  considered  four  o])tion.s 
to  modifv  the  (iB  acce.ss  area  seasonal 


closures,  in  addition  to  No  Action, 
which  would  kee])  the  areas  (NLS,  GAl, 
GA2)  closed  from  Februarv  1  through 
)une  14  of  each  FY.  0])tiou  1  would 
close  all  three  areas  from  Se])t  1-A])ril. 
0])tion  2  would  close  all  three  areas 
from  .Se])tember— November,  ()])tion  3 
(tbe  ])ro])osed  action)  would  only  close 
(]A2  from  August  15-November  15  and 
would  not  im])ose  a  seasonal  closure  on 
GAl  or  NLS.  and  o])lion  4  would 
eliminate  the  sea.sonal  closure  in  the  GB 
acce.ss  areas  entirely  to  that  the  areas 
would  be  o])en  to  scallo])  fishing  year 
round. 

The  ])ro]K).sed  action  (()])tion  3)  would 
modifv  GB  seasonal  restrictions  to 
])rovide  acce.ss  during  months  with 
liighest  .scallo])  meat  weights  and  to 
minimize  yellowtail  bycatch.  Gompared 
to  No  Action  and  the  other  o])tion.s 
consiilered.  this  alternative  would 
])rovide  higher  flexibility  to  ves.sels 
becau.se  GA2  would  close  for  only  3 
months  (August  15  through  November 
15)  and  GAl  and  NLS  would  be  o])en  all 
year,  resulting  in  ])ositive  economic 
benefits  for  the  .scallo])  fi.sherv. 

There  are  no  alternatives  that  would 
generate  higher  economic  benefits  for 
the  ])artici])ant.s  of  the  scallo])  fishery. 
Under  No  Action,  all  the  GB  access 
areas  will  remain  closed  during  4.5 
months  (from  Februarv  1  to  )une  14), 
during  times  when  scallo])  meat  weights 
are  higher  com])ared  to  the  months  tliat 
would  be  closed  under  the  ])ro])o.sed 
action.  Similarly,  other  alternatives 
(()])tions  1  and  2)  would  kee])  all  three 
(iB  acce.ss  areas  closed,  while  the 
])ro])o.sed  action  would  onlv  clo.se  GA2. 
Fliminating  (iB  acce.ss  area  .seasonal 
restrictions  could  have  ])o.sitive 
economic  benefits  for  the  .scallo])  vessels 
in  the  short-term.  It  is  more  likelv, 
however,  for  the  long-term  benefits  of 
this  o])tion  to  be  lower  com])ared  to  the 
economic  benefits  from  other  o])tion.s 
since  fishing  effort  could  occur  in  the 
acce.ss  areas  during  the  low  meat  weight 
.sea.sons,  resulting  in  higher  fishing  costs 
and  lower  benefits  for  the  .scallo]) 
resource. 

().  Measures  To  Address  YTF  Bycatch  in 
the  LAGG  IFQ  Dredge  Fi.sherv 

Under  the  ])ro])o.sed  action,  if  the 
.SNL7MA  Y'l'I'  AM  for  LA(X;  11-Q  vessels 
using  dredges  was  triggered,  the.se 
ves.sels  would  he  unable  to  fisb  in 
certain  areas  in  SNF  during  the  months 
of  the  highest  YTF  bvcatch.  The  closure 
areas  are  identical  to  tho.se  for  LA 
ves.sels  when  the  SNF/MA  YTF  AM  is 
triggered,  exce])t  that  there  would  be  no 
year-round  closure  of  these  areas  for 
LAGG  ve.ssels  (i.e.,  some  of  the  closure 
areas  would  be  o])en  for  ])arts  of  the  year 
when  traditional  fishing  has  occurred). 
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'I’his  slionld  reduce  the  amount  of  effort 
that  could  he  shifted  to  other  months 
and  areas,  thus  reducing  negative 
impacts  on  crew  income  and  profits. 
Bycatch  from  this  .s(!gment  of  the  fisherv 
is  typically  very  small,  and  as  long  as 
the  future  catch  of  YTf'  does  not 
increa.se  from  those;  levels  e.stimated  in 
previous  years,  this  alternative  would 
likely  have  negligible  economic 
im|)act.s.  However,  if  the  AM  were 
triggered,  a  small  negative  economic 
impact  on  LA(X’,  vessels  using  dredge 
gear  would  be  (;xpected. 

There  are  no  alternatives  that  would 
generate  higher  (;conomic  b(;nefits  for  all 
the  ])artici])ants  of  the  scallop  fisherv. 
Umier  No  Action,  YTF  catch  hv  LAGC 
dr(;dge  ves.sels  would  count  against  the 
scallop  fisherv  YTF  snh-ACLs  (CB  and 
SNE/MA),  hilt  if  an  AM  is  triggenid, 
these  vessels  would  he  exemjit  from 
tho.se  measures.  As  a  result.  No  Action 
would  have  positive  economic  impacts 
on  the  LACX]  ves.sels  and  negative 
economic  impacts  on  the  LA  vessels  if 
the  AM  triggered.  Also,  no 
accountability  for  the  LAGC  fi.shery 
would  likely  increase  the  risk  of 
catching  substantial  ])rojK)rtions  of  YTF 
suh-AG.L  by  this  fisherv  with  negative 
economic  iinjiacts  on  the  overall  scallo]) 
fishing  industry. 

7.  Measures  'fo  Addniss  YTl’  Bveatch  in 
the  LAGC  IFQ  Trawl  Fishery 

'The  AMs  to  address  YTF  hycatch  in 
the  LAG(i  IFQ  trawl  fishery  are  exjiected 
to  reduce  incentive  to  catch  YTF  as 
hycatch  and  riiduce  the  risks  of  closing 
of  the  YTF  AM  .sea.sonal  closure  areas  to 
scalloj)  fi.shing  with  jjositive  long-term 
economic  impacts.  However,  if  the  YTr*" 
hycatch  by  the  LAGG  IFQ  trawl  fishery 
remains  above  10  percent,  the  i)ro]X).sed 
action  would  close  statistical  areas  012 
and  013  for  7  months  to  trawl  ve.ssels. 
These  areas  would  close  to  fishing 
during  certain  months,  as  well,  if  the 
overall  YTF  SNE/MA  suh-AGL  for  the 
.scallop  fishery  is  exceeded.  In  either 
case,  the  ves.sels  would  have  to  shift 
their  effort  to  July  through  November  if 
they  want  to  fish  with  trawl  gear,  which 
is  likely  to  increase  costs  of  fishing. 
Allowing  dredge  gear  to  he  used  for 
fishing  during  closure  ])eriods  would 
add  to  flexibility  for  those  ve.ssels  that 
have  the  capacity  to  use  driidgi;  gear. 
This  would  mitigate  the  ])otential 
impacts  of  AM  closures  since  the  costs 
of  installing  a  dredge  could  outweigh 
cost  of  shifting  effort  to  other  months 
and  areas  during  the  AM  closure  siiason. 

There  are  no  alternatives  that  would 
generate  higher  economic  benefits  for  all 
the  partieijjants  of  the  scallop  fisherv. 
Two  other  options  were  considered: 

One  that  was  similar  to  the  pro])osed 


action,  hut  that  would  have  not  allowed 
LAGCi  trawl  vessels  to  switch  to  dredge 
gear  (Option  1),  and  anotluir  that  would 
have  |)rohihited  trawl  gear  for  an  entire 
FY  in  the  SNE/MA  area  if  the  overall 
Y'TF  snh-A(iL  was  exceeded  (Option  3). 
The  ])roposed  action  (Option  2)  is  more 
flexilde  than  0])tion  1  because  it  allows 
a  trawl  vessel  to  convert  to  dredge  gear, 
and  it  is  more  flexible  than  Option  3 
because  it  is  not  a  gear  restriction  for  the 
entire  SNE/MA  YT  stock  area.  Under  No 
Action.  YTF  catch  by  LAfiG  vessels 
would  count  against  the  .scallop  fisherv 
YTF  siih-AGLs  (GB  and  SNE/MA),  hut' if 
an  AM  is  triggered,  LACXi  ves.sels  are 
exempt  from  those  measures.  As  a 
result.  No  Action  would  have  positive 
economic  impacts  on  the  LAGG  ves.sels 
and  negative  economic  im])act.s  on  the 
LA  vessels  if  the  AM  is  triggered.  Also, 
no  aci;ountahility  for  the  LAGG  fisherv 
would  likely  increa.se  the  risk  of 
catching  sidjstantial  proportions  of  YTF 
snh-AGL  by  this  fi.shery.  with  negative 
economic  im])act.s  on  the  overall  scallop 
fishing  industrv. 

8.  Timing  of  AMs  for  the  Scallop 
Fishery  YTF  Snh-AGL 

Under  the  ])ro])osed  action,  if  ri;liahle 
information  is  not  available  to  make  a 
mid-year  determination  of  the  need  to 
implement  an  AM  for  the  YTF  snh-AGL, 
NMFS  would  wait  until  iinough 
iid'ormation  is  available  before  making  a 
decision  to  iin])lein(;nt  an  AM.  This 
alternative  would  have  positive 
economic  impacts  on  the  scallo])  ve.ssels 
since  the  decisions  would  he  made 
ha.sed  on  more  accurate  information. 

There  are  no  alternatives  that  would 
generate  higher  economic  benefits  for  all 
of  the  participants  in  the  scallop  fisherv. 
Under  No  Action,  AMs  will  trigger  in 
Year  2  regardless  of  the  reliahilitv  of  the 
information  available  at  that  time.  This 
could  have  negative  economic  impacts 
on  the  scallop  fishery  if  the  AMs  were 
triggered  in  the  next  FY  based  on 
inaccurate  data  that  resulted  in  loss  of 
scallo])  landings  and  revenue. 

Additional  Flexihilitv  for  the  LA(j(i 
IFQ  Leasing  Program 

This  measure  would  allow  transfer  of 
(jiiota  after  an  LA(Xi  IFQ  ves.sel  landed 
scallo]),s  in  a  given  FY  and,  beginning 
March  1,  2014,  would  allow  IFQ  to  he 
transferred  more  than  once  (i.e.,  snh- 
transfers).  This  measure  is  expected  to 
have  positive  econonuc  impacts 
allowing  the  vessels  fully  land  their 
(piota,  and  would  enable  a  vessel  owner 
to  transfer  IFQ  to  another  ve.ssel  if  his 
ve.ssel  sank  or  became  ino])erahle  mid¬ 
year,  thus  providing  more  revenue 
o])portinutie.s.  The  .second  a.s])ect  of  this 
alternative  would  enable  an  IFQ  vessel 


to  transfer  IFQ  that  it  received  through 
a  j)reviou.s  transfer  (i.e.,  a  sub-transfer  to 
another  ve.ssel)  to  another  IFQ  ve.ssel  or 
vessels.  Although  this  alternative  would 
provide  more  Ilexihility  to  vessels  hv 
allowing  suh-leasing  with  ])ositive 
economic  benefits,  it  would  akso  add 
more  complexity  to  IFQ  monitoring 
with  a  possibility  for  the  cost  recovery 
fees  increasing  and  thus  reducing  the 
net  economic  benefits  for  the  LA(Xi 
ves.sels. 

3’here  are  no  alternatives  that  would 
generate  higher  economic  benefits  for  all 
of  the  participants  in  the  .scallop  fishery. 
No  Action  could  result  in  lo.ss  of 
revenue  from  inuised  ejuota  if  a  ve.ssel 
cannot  fish  during  the  rest  of  the  year 
and  lease  its  (juota  to  another  ve.ssel, 
with  negative  economic  impacts. 

10.  Inclusion  of  LAGG  Open  Area  Trij).s 
Into  the  Industry-Funded  Observer  Set- 
Aside  (OBS)  Program 

Framework  24  proposes  to  expand  the 
OBS  ])rogram  to  include  LAGG  IFQ 
ves.sels  in  open  areas  to  increase  the 
amount  of  coverage  of  that  fleet 
com])ared  to  current  levels.  Given  that 
the  scalloj)  fisherv  is  subject  to  hycatch 
suh-AG.Ls.  it  would  he  useful  to  have 
more  observer  data  to  rely  on  to  moiutor 
the.se  A(]L.s  more  jueci.selv.  including 
the  LAG(i  fi.shing  in  oi)en  areas.  Having 
more  jireci.se  hycatch  information  for  all 
.segments  of  the  scallop  fishery  would 
improve  management  and  would  have 
indirect  positive  impacts  on  economic 
benefits. 

There  are  no  alternatives  that  would 
generate  higher  economic  benefits  for  all 
of  the  participants  in  the  .scallop  fishery. 
Under  No  Action,  LAGG  trips  in  o])en 
areas  will  not  he  under  the  GBS 
])rogram  and  that  ])ortion  of  the  fleet's 
trips  woidd  have  very  little  oh.server 
coverage. 

11.  Adjustments  to  Ajjplying  the  OBS 
TAG  by  Area 

Under  the  j)roposed  action,  OBS 
could  he  transferred  from  one  area  to 
another  based  on  NMFS’s  monitoring 
that  determines  whether  one  area  will 
likely  have  excess  .set-aside,  while 
another  may  not.  Therefore,  this 
alternative  would  he  more  efficient  in 
using  the  OILS  where  it  is  needed  most 
and,  as  such,  thev  would  he  more  fully 
utilized  for  better  monitoring  the  catch, 
with  indirect  positive  economic 
benefits. 

There  are  no  alternatives  that  would 
generate  higher  econonuc  benefits  for  all 
the  ])articipant.s  of  the  scallop  fishery. 
Under  No  Action,  if  the  OBS  for  a  given 
area  is  fully  harvested,  there  would  he 
no  mechanism  to  transfer  TAG  from  one 
area  to  another.  As  a  result,  anv  xes.sel 
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with  an  observed  trip  in  an  area  with  no 
remaining  ()11,S  would  have  to  pay  for 
tlie  observer  without  coinpcmsation. 

Tins  would  intaxiase  costs  for  ves.sels 
and  have  negative  (jconoinic  impacts. 

I.isI  of  Subjects  in  50  (^FR  Part  04H 

Fisheries.  Fishing,  Recordk.ee])ing  and 
mporting  ixupiinmients. 

Datiul:  Marcii  5.  2(M:t. 

Alan  I).  Risenlniover, 

Din^clor.  ( )///>:<?  o)  Siisldiiuihla  I'islirrias. 

tlur  fmiclinns  and  (hilias  of  the 
ni’poly  Assislonl  Adioinislrdlor  for 
Itoyuldloix  Proyrams.  X'dtionol  Mori  no 
Pishorios  Son  ioo. 

For  the  reasons  set  out  in  the 
preamble,  50  {'.FR  part  048  is  propo.sed 
to  h(;  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

■  1.  The  anthoritv  citation  for  part  048 
continues  to  read  as  follows: 

Aiilhnrity:  1(>  U..S.(;.  1801  oi  so(j. 

■  2.  In  ^  048.10,  ])aragraph  {f)(l)  is 
revised  to  read  as  follt)ws: 

§648.10  VMS  and  DAS  requirements  for 
vessel  owners/operators. 

*  it  *  *  * 

(f)  *  *  * 

(1)  n^'Q  scdllop  vassols.  An  IFQ 
scallop  ves.sel  that  has  cro.ssed  the  VM.S 
Demarcation  Line  specified  under 
|)aragraph  (a)  of  this  .section  is  deemed 
to  he  fishing  under  the  IFQ  iirogram. 
imle.ss  prior  to  the  vessel  leaving  jiort. 
the  ve.ssel's  owner  or  authorized 
repre.sentative  declares  the  ves.sel  out  of 
the  .scallop  fislierv  by  notifying  the 
Regional  Administrator  through  the 
VMS.  If  the  ve.ssel  has  not  fislmd  for  any 
fish  (i.e..  .steaming  only),  after  declaring 
out  of  the  fishery,  leaving  port,  and 
steaming  to  another  location,  the  owner 
or  authorized  re])resentative  of  an  IFQ 
scallop  v(?.ssel  may  (hiclare  into  tlu;  IFQ 
fishery  without  entering  another  port  by 
making  a  d(;claration  before  first 
crossing  the  VMS  Demarcation  Line.  An 
If'Q  scallop  vessel  that  is  fishing  north 
of  42°2()'  N.  lat.  is  deemed  to  lx;  fishing 
under  the  N(K)M  .scalloj)  fisherv  unless 
prior  to  the  ves.sel  hiaving  ])ort,  the 
vessel's  owner  or  authorized 
nipnisentative  declares  the  ve.ssel  out  of 
the  scalloj)  fishery,  as  sjiecified  in 
|)aragraj)h.s  (e)(5)(i)  and  (ii)  of  this 
section.  After  d(!claring  out  of  the 
fisherv.  leaving  jiort,  and  steaming  to 
another  location,  if  the  IFQ  .scalloj) 
ves.sel  has  not  fished  for  any  fish  (i.e., 
steaming  only),  the  vessel  may  declare 
into  the  N(X)M  fisherv  without  entering 
another  j)ort  by  making  a  declaration 


before  first  cro.ssing  the  VMS 
Demarcation  Line. 

***** 

■  3.  In  §  848.1 1,  j)aragraj)h.s  (g)(1), 
(g)(2)(ii).  (g)(5)(i)(I5).  (g)(5)(ii).andthe 
introductory  text  to  j)aragraj)hs  (g)(5) 
and  (g)(5)(i),  are  revised  to  read  as 
follows: 

§648.11  At-sea  sea  sampler/observer 
coverage. 

***** 

(g)  *  *  * 

(1)  (nnionil.  Unless  otherwise 
sj)ecified,  owners,  oj)eratt)r.s,  and/or 
managers  of  ves.sels  i.ssned  a  Federal 
scalloj)  j)ermit  under  §  (148. 4(a)(2).  and 
.sj)ecified  in  j)aragraj)h  (a)  of  this 
section,  mn.st  comj)ly  with  this  section 
and  are  jointly  and  severally  resj)onsihle 
for  their  vessel's  comj)liance  with  this 
section.  To  facilitate  the  dej)loyment  of 
at-sea  oh.servers,  all  sea  .scalloj)  vessels 
issued  limited  acce.ss  and  LAGU  IFQ 
j)ermit.s  are  recjuired  to  comj)ly  with  the 
additional  notification  recjnirements 
sj)ecified  in  j)aragraj)h  (g)(2)  of  this 
section.  When  NMF.S  notifies  the  ve.ssel 
owner,  oj)erator,  and/or  manager  of  any 
recjnirement  to  carry  an  observer  on  a 
.sj)ecified  trij)  in  either  an  Acce.ss  Area 
or  ()j)en  Area  as  sj)ecified  in  j)aragraj)h 
(g)(3)  of  this  section,  the  ves.sel  mav  not 
fish  for.  take,  retain,  j)o.sse.ss,  or  land 
any  .scalloj).s  without  carrying  an 
oh.server.  Vessels  may  only  embark  on  a 
scalloj)  trij)  in  oj)en  areas  or  Access 
Areas  without  an  observer  if  the  ve.ssel 
owner,  oj)erator.  and/or  manager  has 
been  notified  that  the  ve.ssel  has 
rec:eived  a  waiver  of  the  oh.server 
nujnirement  for  that  trij)  j)nr.snant  to 
j)aragraj)h.s  (g)(3)  and  (g)(4)(ii)  of  this 
section. 

(2)  *  *  * 

(ii)  lack:  IFQ  vdssals.  LA(;C  ll<Q 
ve.ssel  owners,  oj)erator.s.  or  managers 
must  notify  the  NMFS/NFFOP  hy 
telej)hone  by  OOOl  hr  of  the  Thursday 
j)receding  the  week  (Sunday  through 
Saturday)  that  they  intend  to  start  any 
scalloj)  trij),  and  must  include  the  j)ort 
of  dej)artnre.  oj)en  area  or  .sj)ecific  .Sea 
Scalloj)  Acce.ss  Area  to  be  fished,  and 
whether  fishing  as  a  scalloj)  dredge, 
scalloj)  trawl  ve.ssel.  If  selected,  nj)  to 
two  trij).s  that  start  during  the  sj)ecified 
week  (.Sunday  through  .Saturday)  can  be 
selected  to  be  covered  by  an  ol).server. 
NMF.S/NFl''OP  must  be  notified  by  the 
owner.  oj)erator,  or  ve.ssel  manager  of 
any  trij)  j)lan  changes  at  least  48  hr  j)rior 
to  ve.ssel  dej)artnre. 
***** 

(5)  Owners  of  scalloj)  ves.sels  shall  be 
re.sj)on.sible  for  j)aying  the  cost  of  the 
observer  for  all  scalloj)  trij)s  on  which 
an  observer  is  carried  onboard  the 
ve.ssel,  regardless  of  whether  the  ves.sel 


lands  or  sells  .sea  .scalloj)s  on  that  trij), 
and  regardless  {)f  the  availahility  of  set- 
aside  for  an  increased  j)osse.s.sion  limit 
or  reduced  DA.S  accrual  rate.  The 
owners  of  ves.sels  that  carry  an  oh.server 
may  be  comj)en.sated  with  a  reduced 
DA.S  accrual  rate  for  oj)en  area  scalloj) 
trij)s  or  additional  scalloj)  catch  j)er  day 
in  .Sea  .Scalloj)  Acce.ss  Areas  or 
additional  catch  j)er  trij)  for  LA(iG  IFQ 
trij)s  in  order  to  helj)  defray  the  cost  of 
the  observer,  under  the  j)rogram 
.sj)ecified  in  §§848.53  and  848.80. 

(i)  Observer  service  j)rovider.s  shall 
establish  the  daily  rate  for  oh.server 
coverage  on  a  .scalloj)  ves.sel  on  an 
Access  Area  trij)  or  oj)en  area  DA.S  or 
IFQ  scalloj)  trij)  consistent  with 
j)aragraj)h.s  (g)(5)(i)(A)  and  (B), 
re.sj)ectively,  of  this  section. 
***** 

(B)  Open  area  scallop  trips.  For 
j)urj)o,se,s  of  determining  the  daily  rate 
for  an  observed  scalloj)  trij)  for  DAS  or 
LAGC  IFQ  oj)en  area  trij)s,  regardless  of 
the  status  of  the  industry-funded 
observer  set-aside,  a  service  j)rovider 
shall  charge  dock  to  dock  where  “day” 
is  defined  as  a  24-hr  j)eriod,  and 
j)ortion.s  of  the  other  (lavs  would  be  j)ro- 
rated  at  an  hourly  charge  (taking  the 
daily  rate  divided  by  24).  For  examj)le, 
if  a  ves.sel  with  an  observer  dej)arts  on 
the  |ulv  1st  at  10  j).m.  and  lands  on  julv 
3rd  at  1  a.m..  the  time  at  .sea  (ujuals  27 
hr.  .so  the  jnovider  would  charge  1  dav 
and  3  hr. 

(ii)  NMF.S  shidl  determine  any 
reduced  DA.S  accrual  rate  and  the 
amount  of  additional  j)onnd.s  of  .scalloj).s 
j)er  day  fished  in  a  .Sea  .Scalloj)  Access 
Area  or  on  an  oj)en  area  LAGC  IFQ  trij)s 
for  the  aj)j)licable  fishing  year  based  on 
the  economic  conditions  of  the  scalloj) 
fishery,  as  determined  by  best  available 
information.  Ves.sel  owners  and 
observer  .service  j)rovider.s  shall  he 
notified  through  the  .Small  Entity 
(k)mj)liance  Guide  of  any  DA.S  accrual 
rate  changes  and  any  changes  in 
additional  j)ounds  of  .scalloj)s 
determined  by  the  Regional 
Administrator  to  be  necessary.  NMF.S 
shall  notify  ves.sel  owners  and  oh.server 
j)rovider.s  of  anv  adju.stments. 
***** 

■  4.  In  §()48.14,  j)aragraj)h.s  (i)(2)(vi)(F). 
(i)(2)(vi)(G).(i)(4)(i)(G).and(i)(4)(iii)(E) 
are  removed  and  reserved,  j)aragraj)hs 
(i)(l)(iii)(A)(J)(y)7),(i)(1)(iii)(A)(2)(yu), 
(i)(3)(i)(B),(i)(4)(i)(A),and(i)(4)(iii)(D) 
are  revi.sed  to  read  as  follows: 

§648.14  Prohibitions. 

***** 

(i)  *  *  * 

(1)  *  *  * 

(iii)  *  *  * 
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(A) *  *  * 

(/)*** 

[Hi]  The  .scallops  wen;  harve.sted  hy  a 
vessel  that  has  been  issued  and  carries 
on  l)oard  an  Ih’Q  scallo])  p(;rmit  and  is 
pro])erly  declared  into  the  IFQ  scallo]) 
fishery  or  is  pro])erly  declared  into  tlu; 
NE  nndtispecies,  Atlantic  snrfclain  or 
(inahog  fishery,  or  other  fishery 
re(|niring  a  VM,S  declaration,  and  is  not 
fishing  in  a  .s(!a  scallop  acce.ss  area. 
***** 

(2)*  *  * 

(Hi)  The  .scallops  were  harve.sted  hv  a 
vessel  that  has  h(!en  issued  and  carries 
on  hoard  an  IFQ  scallop  permit  issued 
pursuant  to  §  (i48.4(aK2)(ii)(A),  is 
fishing  outside  of  the  NGOM  .scallop 
management  area,  and  is  properly 
declared  into  the  general  category 
.scallop  fishery  or  is  ])roperly  declared 
into  the  NE  mnltispecies.  or  Atlantic 
snrfclain  or  (piahog  fi.shery.  or  other 
fishery  re{|niring  a  V^MS  declaration, 
and  is  not  fishing  in  a  .sea  scallo])  access 
area. 

***** 

(3)  *  *  * 

(i)  *  *  * 

(13)  Fish  for,  ])osse.ss,  or  land  .scallops 
on  a  vessel  that  is  declared  out  of 
scallo])  fishing  nnle.ss  the  ves.sel  has 
been  issued  an  Incidental  .scallo]) 

])ermit,  or  is  an  IFQ  .scallo])  vessel  that 
is  ])ro])erly  declared  into  tlie  IFQ 
scallo]),  NE  mnltis])ecie.s,  Atlantic 
snrfclain  or  (]nahog,  or  other  fishery 
retiniring  a  VMS  declaration. 
***** 

(4)  *  *  * 

(i)  *  *  * 

(A)  Fi.sh  for  or  land  ])er  trip,  or 
])ossess  at  any  time,  in  excess  of  fiOO  Ih 
(272.2  kg)  of  shucked,  or  75  hn  (2(3.4  liE) 
of  in-shell  .scallo])s  ])er  tri]),  or  100  hn 
(35.2  liL)  in-shell  scallops  seaward  of 
the  VMS  Demarcation  Line,  unless  the 
vessel  is  carrying  an  observer  as 
s])ecified  in  §(348.11  and  an  increa.se  in 
the  ])os.session  limit  is  authorized  by  the 
Regional  Administrator  and  not 
exceeded  hv  the  vessel,  as  specified  in 
§§  (348.52(g)  and  (348.(3()(d). 
***** 

(iii)  *  *  * 

(D)  Prior  to  March  1. 2014.  re(]nest  to 
transfer  IFQ  that  has  already  been 
tem])orarily  transferred  from  an  IFQ 
.scallo])  vessel  in  the  same  fi.shing  year. 

■  5.  In  §  (348.51 .  the  introductory  text  to 
])aragra])h  (h).  and  ])aragra])hs  (h)(1), 
and  (l))(5)(ii),  are  revi.sed  to  read  as 
follows: 

§648.51  Gear  and  crew  restrictions. 

***** 

(h)  Dredge  vessel  gear  restrictions.  All 
vessels  issued  limited  access  and 


General  (iategory  scallo])  ])ermits  and 
fishing  with  scallo])  dredges,  with  the 
exce])tion  of  hydraulic  clam  dredges 
and  mahogany  (]nahog  dredges  in 
])o.sse.s.sion  of  (500  Ih  (181.44  kg),  or  le.ss, 
of  .scalh)])s,  innst  com])ly  with  the 
following  restrictions,  nnle.ss  otherwise 
.s])ecifie(l: 

(1)  Mdxiimnn  dredge  width.  The 
combined  dredge  width  in  use  by  or  in 
])ossession  on  hoard  such  ves.sels  shall 
not  exceed  31  ft  (0.4  m),  measured  at  the 
widest  ])oint  in  the  hail  of  the  dredge, 
exce])t  as  ])rovided  under  ])aragra])ii  (e) 
of  this  section,  in  §  (i48.(i()(g)(2),  and  the 
scallo])  dredge  exem])tion  areas 
S])ei:ified  in  §(348.80.  However. 
com])onent  ])art.s  may  he  on  hoard  the 
ves.sel  such  that  they  do  not  conform 
with  the  definition  of  “dredge  or  dredge 
gear"  in  §(348.2.  i.e..  the  metal  ring  hag 
and  the  month  frame,  or  hail,  of  the 
dredge  are  not  attached,  and  such  that 
no  more  than  one  com])lete  s])are  dredge 
could  he  made  from  the.se  com])onent’s 
])art.s. 

***** 

(5)  *  *  * 

(ii)  Heqiiireinent  to  n.se  a  turtle 
deflector  dredge  (TDD)  frame  — (A) 
loom  Mav  1  through  October  31,  anv 
limited  access  .scallo])  ves.sel  using  a 
dredge,  regardless  of  dredge  size  or 
ve.ssel  ])ermit  category,  or  any  LAGG 
IFQ  .scallo])  vessel  fi.shing  with  a  dredge 
with  a  width  of  10.5  ft  (3.2  m)  or  greater, 
that  is  fi.shing  for  .scallo]).s  in  waters 
west  of  71°  VV  long.,  from  the  shoreline 
to  the  outer  honndary  of  the  EEZ,  must 
n.se  a  TDD.  The  TDD  re(]nire.s  five 
modifications  to  the  rigid  dredge  frame, 
as  .s])ecified  in  paragra])h.s  (l))(5)(ii)(A)(7) 
through  (l))(5)(ii)(A)(.5)  of  this  .section. 
See  ])aragra])h  (l))(5)(ii)(E)  of  this  section 
for  more  s])ecific  de.scri])tion.s  of  the 
dredge  elements  mentioned  below. 

(7)  The  cutting  bar  must  he  located  in 
front  of  the  de])re.s.sor  plate. 

(2)  The  acute  angle  between  the  ])lane 
of  the  hale  and  the  strut  most  he  le.ss 
than  or  equal  to  45  degrees. 

(3)  All  hale  bars  must  he  removed, 
except  the  outer  hale  (single  or  double) 
bars  and  the  center  .sn])])ort  beam, 
leaving  an  otherwise  nnoh.strncted  s])ace 
between  the  cutting  bar  and  forward 
hale  wheels,  if  ])re.sent.  The  center 
sn])])ort  beam  mn.st  he  less  than  (3  inches 
(15.24  cm)  wide.  F’or  the  ])nr])o.se  of 
Haring  and  .safe  handling  of  the  dredge, 

a  minor  a])])endage  not  to  exceed  12 
inches  (30.5  cm)  in  length  may  he 
attached  to  each  of  the  outer  hale  bars. 
Only  one  side  of  the  flaring  bar  may  he 
attached  to  the  dredge  frame.  The 
a])])endage  should  at  no  ])oint  he  clo.ser 
than  12  inches  (30.5  cm)  to  the  cutting 
bar  so  that  it  does  not  interfere  with  the 
space  created  by  the  hump  out. 


(-7)  Struts  must  he  .s])aced  12  inches 
(30.5  cm)  a])arl  or  le.ss  from  each  other, 
along  the  entire  length  of  the  frame. 

(.5)  I  nless  exem])led.  as  .s])ecified  in 
])aragra])h  (l))(5)(ii)(13)  of  this  section, 
the  TDD  must  include  a  straight 
extension  (“hnni])  out")  connecting  the 
outer  hale  bars  to  the  dredge  frame.  This 
“hum])  out”  mn.st  exceed  12  inches 
(30.5  cm)  in  length,  as  measured  along 
the  inside  of  the  hale  bar  from  the  front 
of  the  cutting  bar  to  the  fir.st  bend  in  the 
hale  bar. 

(13)  A  limited  access  scallo])  ves.sel 
that  n.ses  a  dredge  with  a  width  le.ss 
than  10.5  ft  (3.2  m)  is  re(]nired  to  n.se  a 
TDD.  exce])t  that  such  a  vessel  is 
exem])t  from  the  “himi])  out" 
re(]nir(!ment  specified  in  ])aragra])h 
(l))(5)(ii)(A)(.5)  of  this  section.  This 
exem])tion  does  not  ap])ly  to  LAGG 
vessels  that  use  dredges  with  a  width  of 
less  than  10.5  ft  (3.2  m).  because  such 
vessels  are  exem])ted  from  the 
re(]nirement  to  n.se  a  TDD.  as  s])ecified 
in  j)aragra])h  (l))(5)(ii)  of  this  .section. 

(G)  Vessels  subject  to  the 
re(]nirements  in  ])aragra])h  (h)(5)(ii)  of 
this  section  transiting  waters  west  of  71° 
\V.  long.,  from  the  shoreline  to  the  outer 
honndary  of  the  EEZ.  are  exem])ted  from 
the  recjnirement  to  only  ])o.s.se.ss  and  n.se 
TDDs,  ])rovided  the  dredge  gear  is 
stowed  in  accordance  with  §(348.23(1)) 
and  not  available  for  immediate  use. 

[n]TDD-related  definitions.  (  7)  The 
cutting  bar  refers  to  the  lowermost 
horizontal  bar  connecting  the  outer  hails 
at  the  dredge  frame. 

(2)  The  de])re.s.sor  ])late.  also  known  as 
the  ])re.s.snre  ])late.  is  the  angled  ])iece  of 
steel  welded  along  the  length  of  the  to]) 
of  the  dredge  frame. 

(3)  The  struts  are  the  metal  bars 
connecting  the  cutting  bar  and  the 
de])ressor  plate. 

***** 

■  (3.  In  §  (348.52.  ])aragra])hs  (a)  and  (g) 
are  revi.sed  to  reail  as  follows: 

§648.52  Possession  and  landing  limits. 

(a)  A  ves.sel  issued  an  IFQ  scallo]) 
])ermit  that  is  declared  into  the  IFt^ 
.scallo]’  fi.sherv  as  .s])ecified  in 
§(348.10(1)),  or  on  a  ])roperly  declared 
NE  mnlti.s])ecies,  snrfclain,  or  ocean 
(iiiahog  tri])  (or  other  fi.sherv  re(]niring  a 
VMS  declaration)  and  not  fi.shing  in  a 
.scallo])  acce.ss  area,  nnle.ss  as  .s])ecified 
in  ])aragra])h  (g)  of  this  .section  or 
exem])ted  under  the  state  waters 
exem])tion  ])rogra)n  de.scrihed  in 
§(348.54,  may  not  ])o.ssess  or  land,  ])er 
tri]),  more  than  (300  Ih  (272.2  kg)  of 
shnckiKl  scallo]).s.  or  pos.sess  more  than 
75  hn  (2(3.4  liL)  of  in-shell  .scalIo])s 
shoreward  of  the  VMS  Demarcation 
Line.  Such  a  ve.ssel  may  land  .scallops 
only  once  in  any  calendar  day.  Such  a 
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vessel  may  possess  uj)  to  100  bu  (8.5.2 
liL)  of  in-shell  s(:allo])s  seaw  ard  of  the 
VMS  Demarcation  Line  on  a  properly 
declared  IFQ  scallop  tri]).  or  on  a 
properly  declanul  NL  multispecies, 
.surfclam.  or  ocean  (piahog  trip,  or  other 
llshery  reipiiring  a  VM.S  declaration, 
and  not  fishing  in  a  scallop  access  area. 

ic  "k  "k  i( 

(g)  ]\)ssassi()n  liniil  to  dofrov  tho  cost 
ol  obson'ors  for  lACX,  IFQ  vessels.  An 
LA(I(;  IFQ  vessel  with  an  ohsca  ver  on 
hoard  may  retain,  per  observed  trip,  up 
to  1  day's  allowance  of  the  possession 
limit  allocated  to  limited  access  vessels, 
as  established  by  the  Regional 
Administrator  in  aci:ordance  w  ith 
§(i48.(i()(d).  j)rovided  the  oh.server  .set- 
aside  specified  in  ^  (j48.(j()(d)(l)  has  not 
Imm!!!  fully  utilized.  For  examj)le.  if  the 
limited  access  ve.ssel  daily  possession 
limit  to  defray  the  cost  of  an  observer  is 
180  11)  (82  kgj.  the  LAGC  IFQ  po.sse.ssion 
limit  to  defray  the  cost  of  an  observer 
would  he  180  Ih  (82  kg)  per  trip, 
regardless  of  trip  length. 

■  7.  In  §048.58.  ])aragraph  (h)(5)  is 
removed  and  reserved  and  i)aragraphs 
(a),  (h)(1).  (h)(4).  (c).(g).(h)(8)(i)(13).  and 

(h)(5)  are  revised  to  read  as  follows: 

§648.53  Acceptable  biological  catch 
(ABC),  annual  catch  limits  (ACL),  annual 
catch  targets  (ACT),  DAS  allocations,  and 
individual  fishing  quotas  (IFQ). 

(a)  Scollop  fisheix  AIKI.  The  AB(]  for 
the  .scallop  fisherv  shall  he  established 
through  the  framewtnk  adjustment 
process  specified  in  §048.55  and  is 
e(pial  to  the  overall  scallop  fisherv  At^L. 
The  ABC/ ACL  shall  he  divided  as  suh- 
ACLs  between  limited  acce.ss  ve.ssels. 
limited  acce.ss  ve.ssels  that  are  fishing 
under  a  LA(i(]  j)ermit.  and  LACK] 
ves.sels  as  s|)ecified  in  j)aragra])hs  (a)(8) 
and  (a)(4)  of  this  section,  after  deducting 
the  scalloj)  incidental  catch  target  TA(] 
specified  in  paragrajjh  (a)(2)  of  this 
.section,  oh.server  set-aside  sj)ecified  in 
])aragraph  (g)(1)  of  this  section,  and 
research  set-aside  specified  in 
§  048..50(d).  The  ABCVACL  for  the  2014 
fishing  year  is  subject  to  change  through 
a  future  framework  adjustment. 

(1)  AB(]/A(]L  for  fishing  years  2018 
through  2014  .shall  he: 

(1)  2013:  21.004  mt  (40.805.804  Ih). 

(ii)  2d74;28.ti07  mt  (52.242.042  Ih). 

(iii)  1  Reserved  I 

(2)  Scallop  incidental  catch  target 
T/\(i.  The  annual  incidental  catch  target 
TA(]  for  ve.s,sels  with  incidental  catch 
scallop  j)ermits  is  50.000  Ih  (22.7  mt). 

(8)  Limited  access  fleet  snh-AdL  and 
A(iT.  The  limited  access  scalloj)  fisherv 
shall  he  allocated  5)4.5  |)ercent  of  the 
A(]L  sj)ecified  in  i)aragraj)h  (a)(1)  of  this 
section,  after  deducting  incidental 
catch,  observer  set-aside,  and  re.search 


set-aside,  as  .sj)ecified  in  this  j)aragra])h 
(a).  .'\C;T  for  the  limited  access  .scalloj) 
fishery  shall  he  estahli.shed  through  the 
framework  adjustment  j)i()ce.ss 
described  in  §048.55.  DAS  .sj)ecified  in 
j)aragraj)h  (h)  of  this  .section  shall  he 
ha.sed  on  the  AC,  I  s  sj)ecified  in 
j)aragraj)h  (a)(8)(ii)  of  this  section.  The 
limited  acce.ss  fleet  .suh-A(]L  and  ACT 
for  the  2014  fishing  year  are  subject  to 
change  through  a  future  framework 
adjustment. 

(i)  The  limited  access  fisherv  suh- 
ACLs  for  fishing  years  2018  and  2014 
are: 

(A)  2013: 15).008  mt  (42,05)2.5175)  Ih). 

(B)  20U:  21.012  mt  (47,047.885  Ih). 

(C)  IRe.servedj 

(ii)  The  limited  acce.ss  fishery  ACTs 
for  fishing  years  2018  and  2014  are: 

(A)  20L7: 15.824  ml  (88,788,087  Ih). 

(B)  2014: 15.428  mt  (84.012.5)18  Ih). 

(C)  I  Reserved! 

(4)  lAGC  fleet  sub-ACL.  The  suh-ACL 
for  tlie  LACC  IFQ  fi.shery  .shall  he  ecjual 
to  5.5  j)ercent  of  the  A(]L  .sj)ecified  in 
j)aragraj)h  (a)(1)  of  this  .section,  after 
deducting  incidental  catch,  observer  set- 
aside.  and  lesearch  set-aside,  as 
sj)ecified  in  this  j)aragraj)h  (a).  The 
LA(K;  IFQ  fishery  AC,T  shall  l)e  ecjual  to 
the  LACK]  IFQ  fishery’s  ACL.  The  ACL 
for  the  LACC]  IFQ  fi.shery  for  ve.ssels 
issued  only  a  LACK]  IFQ  scalloj)  j)ermil 
shall  he  ecjual  to  5  j)erc:ent  of  the  A(]L 
.sj)ec:ifiecl  in  j)aragraj)h  (a)(1)  of  this 
.section,  after  clecjuc:ling  inc:idental 
c:atc:h,  oh.server  set-aside,  and  researc:h 
set-aside,  as  sj)ec:ifiecl  in  this  j)aragraj)h 
(a).  The  A(]L  for  the  LACK]  IFQ  fishery 
for  ve.ssels  issued  only  both  a  LACK]  IFQ 
scalloj)  j)eiinil  and  a  limited  ac:c:c;ss 
.sc:allc)j)  j)ermit  shall  he  0.5  j)erc:ent  of 
the  AC]L  sj)ecified  in  j)aragraj)h  (a)(1)  of 
this  section,  after  deducting  incidental 
catch,  observer  set-aside,  and  research 
set-aside,  as  .sj)ecified  in  this  j)aragraj)h 
(a). 

(i)  The  A(]Ls  for  fishing  years  2018 
and  2014  for  LACiC]  IFQ  vessels  without 
a  limited  acc;e.ss  sc:allc)j)  j)ermil  are: 

(A)  2072;  1,010  ml  (2,227,142  Ih). 

(B)  207-7;  1,144  mt  (2.521. 02r)  Ih). 

((])  iReserved] 

(ii)  The  AC]Ls  for  fishing  years  2018 
and  2014  for  vessels  issued  both  a  LACC] 
and  a  limited  ac:cess  .sc:alloj)  jieiniits  are: 

(A)  2013:  101  mt  (222.714  Ih). 

(B)  2074;  114  mt  (252.108  Ih). 

(C) )  IReserved! 

(h)  *  *  * 

(1)  Uindings  per  unit  effort  (LFUF). 
LBUL  is  an  estimate  of  the  average 
amount  of  .sc:allc)j)s,  in  j)c)uncls.  that  the 
limited  ac;c:e.s.s  .sc;allc)j)  fleet  lands  j)er 
DAS  fished.  The  estimated  LBIIF  is  the 
average  LFUF  for  all  limited  access 
.scalloj)  ve.ssels  fishing  under  DAS,  and 
shall  he  used  to  c;alculate  DAS  sj)ec;ified 


in  j)aragraj)h  (h)(4)  of  this  section,  the 
D,\S  I'ecluc.'tion  for  the  AM  .sj)ec:ifiecl  in 
j)<ii'agraj)h  (h)(4)(ii)  of  this  sec:tic)n.  and 
the  observer  set-aside  DAS  allc)c:ation 
sj)ec:ifiecl  in  j)aragraj)h  (g)(1)  of  this 
.secition.  LBUL  shall  he: 

(i)  2018  fishing  year:  2,550  Ih/DA.S 
(1.157  kg/DAS). 

(ii)  2014  fishing  year:  2.000  Ih/DAS 
(1,175)  kg/DAS). 

(iii)  IReserved! 

(4)  l']ac;h  vessel  cjualifying  for  one  of 
the  three  DAS  c;ategories  .sj)ec:ifiecl  in  the 
table  in  this  j)aragraj)h  (h)(4)  (full-time. 
j)art-time,  or  c)c:casional)  shall  he 
alloc.ated  the  maximum  numher  of  DAS 
for  eac:h  fishing  year  it  may  j)artic:ij)ate 
in  the  oj)en  area  limited  ac;c:e.ss  sc:allc)j) 
fisherv.  acc;c)rding  to  its  category. 
exc;luding  c:arrvover  DAS  in  accordanc:e 
with  j)aragraj)h  (d)  of  this  .section.  DAS 
alloc:ations  shall  he  determined  by 
distributing  the  j)orlion  of  A(]T 
sj)ec:ifiecl  in  j)aragraj)h  (a)(8)(ii)  of  this 
.secition.  as  recluc:ed  ()V  acc:e.ss  area 
alloc;ations  .sj)ecified  in  §048.55),  and 
dividing  that  amount  among  ves.sels  in 
the  form  of  DAS  c;alc:ulatecl  by  aj)j)lying 
estimates  of  c)j)en  area  LBUL  sj)ec:ifiecl 
in  j)aragraj)h  (h)(1)  of  this  .sec:tic)n. 
/\llc)c:atic)n  for  j)art-time  and  c)c;c:asic)nal 
.sc:allc)j)  vessels  shall  he  40  j)erc:ent  and 
8.88  j)erc;enl  of  the  full-time  DAS 
allc)c:ation.s,  i'esj)ec;lively.  The  annual 
oj)en  area  DAS  allc)c;atic)ns  for  each 
c:alegc)rv  of  vessel  for  the  fishing  yeai's 
inclic;alecl  are  as  follow's: 


Scallop  Open  Area  DAS 
Allocations 


Permit  category 

2013 

2014 

Full-Time  . 

33 

26 

Part-Time  . 

13 

9 

Occasional  . 

3 

2 

(i)  iReservecll 

(ii)  Accountabilitv  measures  (AM). 
Unless  the  limited  acc:ess  AM  excej)tion 
is  imj)lementecl  in  acc:ordanc:e  with  the 
j)rc)visic)n  sj)ec;ified  in  j)aiagraj)h 
(h)(4)(iii)  of  this  sec;tic)n.  if  the  A(X 
sj)ec:ified  in  j)aragraj)h  (a)(8)(i)  of  this 
sec:tic)n  is  exc:eecled  for  the  aj)j)licahle 
fishing  year,  the  DAS  sj)ec:ifiecl  in 
j)aragraj)h  (h)(4)  of  this  .section  for  eac:h 
limited  access  vessel  shall  he  reduc:ecl 
by  an  amount  ecjual  to  the  amount  of 
landings  in  excess  of  the  A(]L  divided 
hy  the  aj)j)lic:ahle  LBUL  for  the  fishing 
year  in  which  the  AM  w'ill  aj)j)lv  as 
.sj)ecified  in  j)aragraj)h  (h)(1)  of  this 
sec:tic)n,  then  divided  by  the  numher  of 
.sc:allc)j)  ves.sels  eligible  to  he  issued  a 
full-time  limited  acc:e.ss  sc;alloj)  j)ermit. 
For  examj)le,  assuming  a  800.000-lh 

(1 8()-mt)  overage  of  the  AC]L  in  21)1 1 ,  an 
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IMS  in  2012,  and  212  full-tiino  vossols 
nach  fii  ]-tinio  vossol’s  DAS  would  ho 
uc.cul  by  0.2H  DAS  (200,000  lb  (120 
nit)/2,.'-,oo  lb  (112  ml]  j)or  DAS  =  120  lb 
).()5  ml)  por  DAS/212  vo.s.sol.s  =  o.2« 
DAS  i)(;r  V(!.ssol].  Dodiicfions  in  DAS  for 
iiart-tiino  and  ooca.sional  scallop  vo.ssols 
shall  bo  40  ponxml  and  «.22  porconl  of 
tnn  (ull-liino  DAS  dodiiction 
n>.si)n(:livoly,  ascalcnlalod  pnnsnant  to 
Ins  paragraph  (b)(4)(ii).  Tho  AM  shall 
ako  olloct  in  Ibo  fishing  voar  following 
llio  hslnng  yoar  in  which  tho  ovorac-o 
occnrrod.  For  oxainplo,  landings  in'’ 

nxcos,softho  ACL  in  fishing  voar  2011 
would  rosnlt  in  tho  DAS  rodnclion  AM 
in  hslnng  yoar  2012.  If  tho  AM  takos 
ottect,  and  a  liinitod  accoss  vossol  n.sos 
ninro  ojion  aroa  DAS  in  tho  fishing  voar 
in  which  tho  AM  is  aiipliod,  tho  vossol 
shall  havo  tho  DAS  nsod  in  oxcoss  of  tho 
allocation  aftor  apjilying  tho  AM 
dodiictod  Iroin  its  opon  aroa  DAS 
allocation  in  tho  siihsoiiuont  fishing 
yoar.  For  oxainplo,  a  vo.ssol  initiallv 
allocatod  22  DAS  in  201 1  n.sos  all  22 
IJAS  prior  to  aiiplication  of  tho  AM  If 
altor  application  of  tho  AM,  tho  vos.sol’s 
UnS  allocation  is  rodiicod  to  21  DAS, 

Iho  vo.s.sol’s  DAS  in  2012  would  ho  ’ 
rodiicod  hv  1  DAS. 

(iii)  L/m//or/  across  AM  axcaption~U 
NMI'S  dolorniinos.  in  accordanco  with  ‘ 
P‘''-‘;P;«pli(l))(4](ii)  of  this  .soclion.  that  ' 
tho  hslnng  inortalilv  rato  a.s.socialod  ‘ 

with  tho  liinito(lacco.ssfloot’s  landings  ' 

in  a  hslnng  yoar  is  lo.ss  than  0.2«  tho  ' 
AM  siiiicifiod  in  paragraph  (h)(4)(ii]  of 
Ins  soction  shall  not  tako  offoct  The 
IS  ling  mortality  rato  of  0.28  is  tho  ( 

hslnng  mortality  rato  that  is  ono  a 

standard  doviation  holow  tho  fishin»  s 
mortality  rato  for  tho  scallop  fisliorv'’  s 
ACL,  currontly  o.stimatod  at  0.22.  v 

(iv)  Limited  access  fleet  AM  and  s^ 

exception  provision  timing.  Tho  o 

Rngional  Administrator  .sliall  detormino  ii 
wliothor  tho  limitod  accoss  hoot  (f 

a)(2)(i)  of  this  soction  by  Jnlv  of  tho  V( 
h.shing  yoar  following  tho  voar  for  i)i 

winch  landings  aro  hoing  ovaluatod.  On  si 

or  ahoiit  July  1,  tho  Rogional  ai 

Adnninstrator  shall  notify  tho  Now  ai 

Migland  l-Kshory  Managomont  Council  ar 
(Council)  ol  tho  dotorniination  of  ar 

whothor  or  not  tho  ACL  for  tho  limitod  tli 

.K.i.o.ss  Hoot  was  oxcoodod.  and  tho  tn 

iiinoiint  ol  landings  in  oxcoss  of  tho  an 

ACL.  Upon  tins  noti  Heal  ion,  tho  Scalloji  .so 
i  tan  Dovolopmont  Toain  (PDT)  .shall  T1 
ovaliiato  tho  ovorago  and  dotormino  if  on 
tla;  lislnng  mortality  rato  as.sociatod  ho 

with  total  landings  by  tho  limitod  acco.ss  do 
sc.allop  (loot  IS  loss  than  0.28.  (Jn  or  ha 

ahontSoptomhorlofoach  yoar.  tho 

S(.a  lop  PD  r  shall  notify  tho  Council  of  coi 
its  dotornnnation.  and  tho  Council,  on  jioi 


7«.  No.  /Friday.  March  CS.  2ni3/|.,.„„o,,„| 


or  about  Soptomhor  20,  shall  iiiako  a 

luTr  r  ‘‘>oalloj) 

I  D I  hndings.  concorning  whothor  to 

invi^o  tho  limitod  acco.ss  AM  oxcoption. 
If  NMfS  concurs  with  Iho  Scallop  PDT's 
rocommondalion  to  invoke  tho  limitod  ‘ 
ai.-cos.s  AM  oxcoption,  in  accordanco 
with  Iho  APA,  tho  limitod  acco.ss  AM 
sliall  not  1)0  implomontod.  If  NMFS  doos 
'''-f'^'flanco  with  tho 
AI  A.  tho  limitod  acco.ss  AM  shall  ho 
implomonlod  as  .soon  as  jio.s.sihlo  aftor 
Soptomhor  20  oach  yoar. 


(o)  Adjustments  in  annual  DAS 
a  locations.  Annual  DAS  allocations 
shall  ho  o.stahh.shod  for  up  to  2  fishin<> 
years  through  hionnial  framework 
adjustmonts  as  sjiocifiod  in  §048. .55  If 
:i  Inonnial  framowork  action  is  not 
nndortakon  by  tho  Council  and 
implomontod  hv  NMFS  hoforo  tho 
hoginning  of  the  third  voar  of  oach 
hionnial  adjustmont,  tho  third-voar 
moasiiros  spocifiod  in  tho  hionnial 
framowork  adjustmont  shall  roniain  in 
offoi.t  for  tho  next  li.shing  voar.  If  a  now 
liiomnal  or  other  framowork  adjustmont 
IS  not  imjiloniontod  hv  NMFS  hv  tho 
conclusion  of  tho  third  year,  tho 
managomont  moasiiros  from  that  third 
year  would  remain  in  place  until  a  now 
iiclion  IS  implomontod.  Tho  Council 

IVav/' n"  adjn.stmonts  to 

DAS  allocations  or  other  moasiiros 
through  a  Irainowork  adjustmont  at  anv 
Inno. 


M  M  r^/xsori'or  coverage. 

(1)  I  n  help  defray  the  cost  of  carrvim. 
an  ohsorvor,  1  percent  of  tho  ABC/AC] 
spociliod  in  paragrai)h  (a)(1)  of  this 
section  shall  ho  .sot  aside  to  ho  u.sod  hv 
vo.ssols  that  aro  assigned  to  tako  an  at- 
soa  ohsorvor  on  a  trip.  The  total  TAC  for 
oh.sorvor  .sot  aside  is  210  mt  (402,054  Ih) 
in  fcshnig  year  2012,  and  227  mt 
(522,429  Ih)  in  fishing  year  2014. 

(2)  At  tho  start  of  oacli  scallop  fishino 
yoar,  the  oh.sorvor  sot-asido  spocifiod  in 
soction  initiallv 

snail  ho  divided  projiortionally  hv 
access  and  open  areas,  ha.sod  on  the 
amount  of  effort  allocatod  into  oach 
area,  in  order  to  .sot  tho  compon.sation 
‘"Hi  coverage  rates.  NMFS  shall  monitor 
iHi  ohsorvor  .sol-a.sido  n.sago  and  mav 
tianslor  .sot-asido  from  one  aroa  to 
another  if  one  aroa  is  using  more  or  lo.ss 
sol-asido  than  originallv  anticipated 
I  Im  sot-asido  may  ho  Iransforrod  from 
one  aroa  to  another,  ha.sod  on  NMFS  in- 
hoii.so  aroa-lovol  monitoring  that 
dotornnnos  whothor  ono  aroa  will  likolv 
have  oxco.ss  sol-asido  while  another  mav 
not.  1  ho  .sot-asido  shall  ho  considorod  ' 
comjjlotoly  harvested  when  tho  full  ono 
porcont  IS  landed,  at  which  point  there 


would  ho  no  more  compon.sation  for  anv 

NMl^’''l  '•"gardlo.ss  of  area. 

NMI  S  shall  contnnio  to  proactivolv 
'•  adjust  comjionsation  rates  and/or  ' 
s  oh.sorvor  coverage  levels  mid-voar  in 
Older  to  nnnnnizo  tho  chance  that  the 
sot-asnlo  would  ho  harv'ostod  prior  to 

.  HI  FY.  Utilization  of  the. sot- 

•  aside  shall  ho  on  a  first-como,  first- 
sorvod  basis.  When  tho  sot-asido  for 
oh.sorvor  coverage  has  boon  utilized, 
vo.ssol  owners  shall  ho  notified  that  no 
additional  .scallop  catch  or  DAS  romain 
available  to  offset  tho  cost  of  carrving 
ohson  ors.  Fho  obligation  to  carrv  and 
pay  for  an  oh.sorvor  shall  not  ho  waived 
It  sot-asuio  is  not  available. 

(3)  DAS  set-aside  for  ohsen'er 
coverage.  A  limitod  access  scallop 
vessel  carry  ing  an  oh.sorvor  in  opon 
areas  shall  ho  componsatod  with 
rodiicod  DAS  accrual  rates  for  oach  trip 
on  which  the  vessel  carries  an  oh.sorvor 
for  each  DAS  that  a  vessel  fishes  for 

HA  Q  i’'*'  u  i'**’  »H«'rd,  the 

das  shall  ho  charged  at  a  reduced  rato 
tiasod  on  an  adjustment  factor 
dotorminod  hy  tho  Regional 
Admini.strator  on  an  annual  basis 
dopondont  on  tho  cost  of  oh.sorvors. 
catch  rates,  and  amount  of  availahlo  .sot- 
asido.  Iho  Rogional  Admini.strator  .shall 
notify  vessel  owners  of  the  cost  of 
oh.sorvors  and  tho  DAS  adjiislmont 
tactor  through  a  porinit  holder  letter 
is.snod  prior  to  tho  .start  of  each  fishino 
year  This  DAS  adjii.stmont  factor  mav 
al.so  he  changed  during  tho  fishing  voar 
if  fishery  conditions  warrant  sucli  a 
change.  Tho  mnnhor  of  DAS  that  are 
dndiiclod  from  oach  triji  ha.sod  on  the 

cHlinstmont  factor  .shall  ho  deducted  ' 

roin  the  oh.sorvor  .sot-asido  amount  in 
tno  ajjj)l  icablo  fishing  yoar. 


(B)  A  vessel  may  ho  initiallv  is.snod 
more  than  2.5  porcont  of  tho  Aui 
allocated  to  tho  IFQ  .scallop  vo.ssols  as 
(Insciihod  in  paragraiih  (a)(4)(i)  of  this 
•section,  if  tho  initial  dotorniination  of  its 
contribution  factor  spocifiod  in 
accordance  with  §  ()48.4(a)(2)(ii)(F)  and 
paragraph  (h)(2)(ii)  of  this  .section, 
results  in  an  IFQ  that  exceeds  2.5 
porcont  of  tho  ACI,  allocatod  to  tho  IFQ 
s(. allop  vo.s.sol.s  as  doscrihod  in 
paragrapli  (a)(4)(i)  of  this  .section.  A 
vo.ssol  that  is  allocatod  an  IFQ  that 

to  tho  II-Q  scalloj)  vo.s.sol.s  as  do.scrihod 
•"paragraph  (a)(4)(i)  of  this  .section  in 
u  ™  P"'’agraph 

lli)(3)(i)(B),  may  not  receive  IFQ  through 
an  II-Q  transfer,  as  siiocifiod  in 
paragraph  (h)(5)  of  this  section  All 
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.sc;:illo])S  that  have  l)een  allocatetl  as  part 
of  the  original  IFQ  allocation  or 
transferred  to  a  vessel  during  a  given 
fishing  year  shall  he  counted  towards 
the  vessel  caji. 

***** 

(.5)  Tr(insf(;rrinf>  IFQ — (i)  l'(;nii)or(iry 
IFQ  Irdnsfhrs.  Suhject  to  the  restrictions 
in  paragraph  (h)(5)(iii)  of  this  section, 
the  owner  of  an  If’Q  scallop  vessel  not 
i.ssned  a  limited  access  scallop  permit 
may  temporarily  transfer  its  entire  IFQ 
allocation,  or  a  portion  of  its  IFQ 
allocation,  to  another  If’Q  .scallop  vessel, 
'femporarv  IFQ  transfers  shall  he 
effective  only  for  the  fishing  year  in 
which  the  temporary  transfer  is 
reipiested  and  ’processed.  For  the 
remainder  of  the  2013  fishing  vear.  IFQ 
can  he  transferred  only  once  during  a 
given  fishing  year.  Beginning  on  March 
1,  2014.  IFQ  can  he  transferred  more 
than  once  (i.e.,  suh-transferred). 
Temporary  IFQ  transfers  mu.st  he  in  the 
amount  of  at  least  100  Ih  (45  kg),  or  the 
entire  allocation  may  lx;  transferred  to 
another  vessel.  If  a  ve.ssel  has  previouslv 
transferred  a  portion  of  its  IFQ  and  the 
remaining  alh)cation  is  less  than  100  Ih 
(45  kg),  the  nanaining  IFQ  may  h(> 
transferred  in  full  to  another  vessel.  The 
Regional  Administrator  has  final 
a|)|)roval  authority  for  all  temporarv  IFQ 
transfer  nHpie.sts. 

(ii)  Panncinant  IFQ  tninslhrs.  Suhject 
to  the  restrictions  in  j)aragraj)h  (h)(5)(iii) 
of  this  section,  the  owner  of  an  IFQ 
.scallop  vessel  not  issued  a  limited 
acce.ss  scallo])  permit  mav  transfer  IFQ 
l)ermanently  to  or  from  another  IFQ 
scallop  vess(;l.  Anv  such  transfer  cannot 
he  limited  in  duration  and  is  permanent, 
unless  the  IFQ  is  suhsiujiientlv 
transferred  to  another  IF’Q  scalloj) 
ves.sel,  other  than  the  originating  IFQ 
.sf;allo|)  vessel,  in  a  suhsecpient  fishing 
year  or.  heginning  on  March  1,  2014,  in 
the  same  fishing  year  as  the  initial 
j)(*rmanent  transfer.  If  a  vessel  owner 
jxirmanently  transfers  the  vessel’s  entire 
IFQ  to  another  IFQ  vessel,  the  LA(IC 
II’Q  scallop  permit  shall  remain  valid  on 
the  transferring  ve.ssel.  unless  the  owner 
of  the  transferring  vessel  cancels  the  IF’Q 
scallo])  j)ermit.  Such  cancellation  shall 
he  considered  vohmtarv  relimiiiishimmt 
of  the  IFQ  jx’rmit.  and  the  ve.ssel  shall 
he  ineligihle  for  an  IFQ  .scalloj)  ])ermit 
nnle.ss  it  re])laces  anoth(!r  vessj;!  that 
was  issued  an  IFQ  .scalloj)  j)ermit.  The 
Regional  Administrator  has  final 
aj)j)roval  authority  for  all  IF’Q  transfer 
nxjnests. 

(iii)  IFQ  Ininsfer  restrictions.  The 
owner  of  an  IF’Q  scalloj)  vessel  not 
issmxl  a  limited  access  scalloj)  j)ermit 
may  transfer  that  vessel's  IF’Q  to  another 
IFQ  scalloj)  ves.sel,  regardless  of 


whether  or  not  the  ves.sel  has  fished 
under  its  IFQ  in  the  same  fi.shing  year. 
Recjuests  for  IFQ  transfers  cannot  he  less 
than  100  Ih  (40.4  kg),  unless  that  value 
reflects  the  total  IFQ  amount  remaining 
on  the  transferor's  ves.sel,  or  the  (jutire 
IFQ  alloc;ation.  f’or  the  nmiainder  of  the 
2013  fi.shing  y(!ar.  a  ve.ssel  owner  can 
comj)lete  several  transfers  of  j)ortion.s  of 
his/her  ve.ssel’s  IFQ  during  the  fishing 
vear.  hot  cannot  comj)lete  a  temj)orarv 
transfer  of  a  j)orlion  of  its  IFQ  them 
recjne.st  to  either  temj)orarily  or 
j)ermanently  transfer  the  entire!  Il’Q  in 
the  same  fi.shing  year.  Beginning  on 
Marc;h  1, 2014,  a  vessel's  total  IFQ 
allocation  can  h(!  transferreid  more  than 
once  (i.e..  suh-lea.sed)  during  a  given 
fi.shing  year.  A  transfer  of  an  IFQ  may 
not  result  in  the  sum  of  the  IFQs  on  the 
receiving  ves.sel  exceeding  2.5  j)ercent 
of  the  ACL  allocateil  to  IFQ  scalloj) 
x’essels.  A  transfer  of  an  IFQ,  whether 
temj)orary  or  j)ermanent,  mav  not  result 
in  the  transferee  having  a  total 
ownershij)  of.  or  interest  in.  general 
category  scalloj)  allocation  that  exceeds 
5  j)ercent  of  the  A(3..  allocated  to  IFQ 
.scalloj)  vessels.  Limited  access  .scalloj) 
ve.s.sels  that  are  also  issued  an  IFQ 
scalloj)  j)ermit  may  not  transfer  to  or 
receive  IFQ  from  another  IFQ  .scalloj) 
ve.ssel. 

(iv)  Application  for  an  IFQ  transftu'. 
The  owners  of  vessels  aj)j)lying  for  a 
transfer  of  IFQ  mu.st  siihmit  a  comj)leted 
aj)j)lication  form  obtained  from  the 
Regional  Administrator.  The  aj)j)lication 
must  he  signed  hy  both  j)artie.s 
(transferor  and  transferee)  involved  in 
the  transfer  of  the  If’Q.  and  must  he 
submitted  to  the  NMFS  Northeast 
Regional  Office  at  least  30  days  before 
the  date  on  which  the  aj)j)licants  desire 
to  have  the  IFQ  effective  on  the 
receiving  ves.sel.  The  Regional 
Administrator  shall  notifv  the 
aj)j)licant.s  of  any  deficiency  in  the 
aj)j)lication  j)ur.suant  to  this  .section. 
Aj)j)lication.s  may  1)(!  submitted  at  any 
time  during  the  scalloj)  fi.shing  vear. 
j)rovided  the  ve.ssel  transferring  the  IFQ 
to  another  ve.ssel  has  not  utilized  any  of 
its  own  IFQ  in  that  fishing  year. 
Aj)j)lication.s  for  temj)orarv  transfers 
received  less  than  45  days  j)rior  to  the 
end  of  the  fi.shing  year  may  not  he 
j)roce.ssed  in  time  for  a  ve.ssel  to  utilize 
the  transferred  IFQ,  if  aj)j)roved,  j)rior  to 
the  exj)iration  of  the  fishing  year. 

(A)  Application  information 
rc(]nircincnts.  An  aj)j)lication  to  transfer 
IFQ  mu.st  contain  at  least  the  following 
information:  Transfeixa's  name,  ve.ssel 
name,  j)ermit  numher,  and  official 
number  or  state  registration  numher; 
transferee’s  najne,  ve.ssel  name,  j)ermit 
numher.  and  official  numher  or  state 
registration  numher;  total  j)rice  j)aid  for 


j)ur(.ha.sed  Il’Q:  signatures  of  transferor 
and  transferee:  and  date  the  form  was 
comj)leted.  In  addition,  aj)j'lication.s  to 
transfer  IFQ  must  indicate  the  amount 
(in  j)ound.s  for  temj)orary  transfers,  and 
in  contribution  j)ercent  for  j)ermanent 
transfers)  of  the  IFQ  allocation  transfer, 
which  may  not  h(!  le.ss  than  100  Ih  (45 
kg),  unless  that  value  reflects  the  total 
If’Q  amount  nimaining  on  the 
transferor’s  ves.sel  or  the  entire  IFQ 
allocation.  Information  obtained  from 
the  transfer  aj)j)lication  will  he  held 
confidential,  and  will  he  used  only  in 
summarized  form  for  management  of  the 
fishery.  If  the  aj)j)licants  are  requesting 
a  transfer  of  IFQ  that  has  already  l)(!en 
transferred  in  a  given  fi.shing  year,  both 
j)arties  must  he  iq)-to-date  with  all  data 
rej)orting  reejuirements  (e.g.,  all 
necessary  VMS  catch  rej)ort.s,  VTR,  and 
dealer  data  mu.st  he  submitted)  in  order 
for  the  aj)j)lication  to  he  j)roce.s.sed. 

(B)  Approval  of  IFQ  transfer 
applications.  Unless  an  aj)j)lication  to 
transfer  IFQ  is  denied  according  to 
j)aragraj)h  (h)(5)(iii)(C)  of  this  section, 
the  Regional  Administrator  shall  issue 
confirmation  of  aj)j)lic;ation  aj)j)roval  to 
both  j)artie.s  involved  in  the  transfer 
within  3t)  days  of  receij)t  of  an 
aj)j)lication. 

(U)  Denial  of  transfer  application.  The 
Regional  Administrator  may  reject  an 
aj)j)lic:ation  to  transfer  IFQ  for  any  of  the 
following  reasons;  The  aj)j)lication  is 
incomj)lete:  the  transferor  or  transferee 
does  not  j)o.s.ses.s  a  valid  limited  acce.ss 
general  category  j)ermit;  the  transferor's 
or  transferee's  ve.ssel  or  IFQ  scalloj) 
j)ermit  has  been  sanctioned,  j)ursuan1  to 
a  final  administrative  decision  or 
.settlement  of  an  enforcement 
j)roceeding:  the  transfer  will  result  in 
the  transferee’s  ve.ssel  having  an 
allocation  that  exceeds  2.5  j)ercent  of 
the  ACL  allocated  to  IFQ  scalloj) 
vessels:  the  transfer  will  result  in  the 
transferee  having  a  total  ownershij)  of, 
or  interest  in,  a  general  category  scalloj) 
allocation  that  exceeds  5  j)ercent  of  the 
A(;L  allocated  to  IFQ  .scalloj)  V(!.s.sel.s;  or 
any  other  failure  to  imnit  the 
r(!(juirement.s  of  the  regulations  in  50 
(3‘’R  j)art  048.  l]j)on  denial  of  an 
aj)j)lication  to  transfer  IFQ,  the  Regional 
Admini.strator  shall  send  a  letter  to  the 
aj)j)licants  de.scrihing  the  rea.son(s)  for 
the  rejection.  The  decision  hv  the 
Regional  Administrator  is  the  final 
agency  decision,  and  there  is  no 
oj)j)ortunity  to  aj)j)eal  the  Regional 
Administrator's  decision.  An 
aj)j)lication  that  was  denied  can  he 
resubmitted  if  the  di,screj)ancy(ie.s)  that 
resulted  in  denial  are  resolved. 

(D)  If  an  LAGC  IFQ  vessel  transfers 
(i.e.,  temj)orary  lease  or  j)ermanent 
transfer)  all  of  its  allocation  to  other  IFQ 
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vessels  i)ri()r  to  Franiework  24's 
implementation  (i.e.,  transfers  more 
than  what  it  is  allocatcul  for  fishing  year 
2013  ])nrsuanf  to  the  implantation  of 
Framework  24),  the  vessel(s)  to  which 
the  scallops  were  transferred  (i.e.,  the 
transferee)  shall  receive  a  ])onn(l-for- 
ponnd  deduction  in  fishing  year  2013 
ecpial  to  the  difference  Ixitween  the 
amount  of  sc:allo])s  transferred  and  the 
amount  allocated  to  the  transferring 
vessel  for  2013  pursuant  to  Framework 
24.  The  vessel  that  transferred  the 
.scallops  shall  not  he  as.ses.sed  this 
deduction.  For  example.  Ves.sel  A  is 
allocated  5,000  Ih  (2.208  kg)  of  scallops 
at  the  start  of  fishing  year  201 3.  hut 
would  receive  3,500  Ih  (1,588  kg)  of 
scalloj)s  once  Framework  24  is 
im])lemented.  If  Vessel  A  transfers  its 
full  March  1, 2013.  allocation  of  5.000 
11)  (2,208  kg)  to  Vessel  13  j)rior  to 
Framework  24’s  implementation,  Ves.sel 
13  would  lo.se  1.500  lb  (080  kg)  of  that 
transfer  once  Framework  24  is 
implemented.  In  situations  where  a 
vessel  leases  out  its  IFQto  multiple 
ves.sels.  the  deduction  of  the  difference 
between  the  original  amount  of  scallo])s 
allocated  and  the  amount  allocated 
pursuant  to  F’ramework  24  shall  begin  to 
a])])ly  only  to  the  transfer(.s)  that  exceed 
the  original  allocation.  Using  the 
example  above,  if  Vessel  A  first  lea.ses 
3,000  11)  (1,301  kg)  of  .scallops  to  Vessel 
13  and  then  lea.ses  2,000  Ih  (007  kg)  of 
scallops  to  Ve.ssel  U,  only  Vessel  U 
would  have  to  pay  hack  IFQ  in  excess 
of  Ve.ssel  A’s  ultimate  f  ishing  year  2013 
allocation  (i.e.,  VTxssel  C  would  have  to 
give  up  1,500  11)  (080  kg)  of  that  cpiota 
hecau.se  Vessel  A  ultimately  only  had 
500  11)  (227  kg)  of  IP’Q  to  lea.se  out).  If 
a  ves.sel  has  already  fished  its  leased-in 
(juota  in  excess  of  the  amount  ultimatelv 
allocated  pursuant  to  Framework  24,  the 
ve.ssel  must  either  lea.se  in  more  (piota 
to  make  up  for  that  overage  during 
fishing  year  2013.  or  the  overage,  along 
with  any  other  overages  incurred  in 
fishing  year  2013,  shall  he  deducted 
from  its  fishing  year  2014  IP’Q  allocation 
as  i)art  of  the  individual  AM  a])])lied  to 
the  LAGC  IP’Q  fleet,  as  specified  in 
paragraph  (h)(2)(vi)  of  this  section. 

■  8.  In  I?  048.54,  paragraph  (c)  is  revised 
to  read  as  follows; 

§  648.54  State  waters  exemption. 

***** 

(c)  GVx/r  and  poss(^ssion  limit 
ivsirictions.  Any  ves.sel  issued  a  limited 
access  scallo])  permit,  an  IjAGC  NUOM, 
or  an  LAGG  IFQ  scallop  ])ermit  is 
exem])t  from  the  mininunu  twine  top 
mesh  size  for  scallop  dredge  gear 
sj)ecified  in  (5  048.51(h)(2)  and  (l))(4)(iv) 
while  fishing  exclusively  landward  of 
the  outer  boundary  of  the  waters  of  the 


State  of  Maine  under  the  .state  waters 
exeniption  .sj)ec:ified  in  paragraph  (a)(4) 
of  this  section,  provided  the  ves.sel  is  in 
comj)liance  with  ])aragraphs  (d)  through 
(g)  of  this  section. 
***** 

■  8a.  In  §  048.58,  paragraj)h.s  (a)  and  (h) 
are  added  to  read  as  follows: 

§648.58  Rotational  Closed  Areas. 

(a)  Elvphant  Trunk  Closud  Aivu.  No 
vessel  may  fish  for  .scallops  in,  or 
])os.se.ss  or  land  scallops  from,  the  area 
known  as  the  Ele])hant  Trunk  Glosed 
Area.  No  vessel  may  po.ssess  scallops  in 
the  Elephant  Trunk  Glosed  Area,  unless 
such  ves.sel  is  only  transiting  the  area  as 
pn)vided  in  paragraph  (c)  of  this 
section.  The  Ele))hant  Trunk  Glo.sed 
Area  is  defined  by  straight  lines 
c;onnecting  the  following  j)oint.s  in  the 
order  stated  (copies  of  a  chart  depicting 
this  area  are  available  from  the  Regional 
Administrator  upon  reejuest): 


Point 

Latitude 

Longitude 

ETAA1  . 

38°50'  N 

74  20'  W 

ETAA2  . 

38°10'N 

74=20'  W 

ETAA3  . 

38°10'  N 

73  30'  W 

ETAA4  . 

38°50'  N 

73  30' W 

ETAA1  . 

38°50'  N 

74  20'  W 

(h)  Dulmurvu  Closud  Aran.  No  ves.sel 
mav  fish  for  scallops  in,  or  posse.ss  or 
land  .scallo]).s  from,  the  area  known  as 
the  Delmarva  Glo.sed  Area.  No  ve.ssel 
may  j)osse.ss  scallops  in  the  Delmarva 
Cdosed  Area,  unless  such  ve.ssel  is  only 
transiting  the  area  as  provided  in 
paragraph  (c)  of  this  .section.  The 
Delmarva  Glosed  Area  is  defined  l)y 
straight  lines  connecting  the  following 
j)oint.s  in  the  order  stated  (copies  of  a 
chart  depicting  this  area  are  available 
from  the  Regional  Administrator  n])on 
reque.st): 


Point  Latitude  Longitude 

DMV1  .  38°10'N  74°50'W 

DMV2  .  38°10'N  74  00' W 

DMV3  .  37°15'N  74°00' W 

DMV4  .  37°15'N  74°50' W 

DMV1  .  38°10'N  74°50'W 

***** 


■  9.  Revise  §  848.59  to  read  as  follows: 

§  648.59  Sea  Scallop  Access  Areas. 

(a)  |Re.served|. 

(h)  (ilosad  Aran  I  Acaass  Aran — (1) 
From  March  1,  2014,  through  Fehrnarv 
28,  2015  (i.e.,  fishing  year  2014),  vessels 
issued  .scallop  permits  may  not  fish  for. 
po.sse.ss.  or  land  scallops  in  or  from,  the 
area  known  as  the  (do.sed  Area  I  Acce.ss 
Area,  de.scrihed  in  paragraph  (h)(3)  of 
this  .section,  unless  transiting  pursuant 
to  paragra])h  (f)  of  this  .section.  Vessels 


issued  both  a  NE  Mnltispecies  ])ermit 
and  an  LAGG  .scallop  permit  may  fish  in 
an  approved  ,SAF  under  §848.85  and 
under  mnltispecies  DAS  in  the  scalloj) 
access  area,  provided  they  com})ly  with 
re.strictions  in  paragraph  (i))(5)(ii)(G)  of 
this  section. 

(2)  F’rom  March  1. 2013,  through 
Fehrnarv  28,  2014  (i.e.,  fishing  year 
2013),  .1  ve.ssel  issued  a  scallop  j)ermit 
may  fish  for,  ])os.sess,  and  land  scallops 
in  or  from  the  area  known  as  the  Glosed 
Area  I  .Access  Area,  de.scrihed  in 
paragra])h  (h)(3)  of  this  section,  onlv  if 
the  vessel  is  participating  in,  and 
com])lies  with  the  re()uirement.s  of,  the 
area  access  program  de.scrihed  in 
§848.80. 

(3)  The  Glosed  Area  1  Access  Area  is 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated 
(copies  of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Admini.strator  upon  re(jue.st).  and  so 
that  the  line  connecting  points  GAIA3 
and  GAIA4  is  the  same  as  the  portion  of 
the  western  houndarv  line  of  (dosed 
Area  1.  defined  in  §848.81  (a)(1),  that 
lies  between  points  GAIA3  and  G.^1A4; 


Point 

Latitude 

Longitude 

CAIA1  . 

..  41'=26'N 

68  30'  W 

CAIA2  . 

..  40°58'  N 

68  30'  W 

CA1A3  . 

...  40^54.95' N 

68'=53.40'  W 

CAIA4  . 

...  4U04.30'N 

69'^01.29' W 

CAIA1  . 

...  4126'N 

68“30'  W 

(4)  [Reserved] 

(5)  \’ninhar  of  trifys — (i)  Limitad 
nccass  vassals.  Based  on  its  permit 
category,  a  ves.sel  issued  a  limited 
acce.ss  scallop  permit  may  fish  no  more 
than  the  maxinunn  number  of  trips  in 
the  Glo.sed  Area  1  Access  Area,  unless 
the  ve.ssel  owner  has  made  an  exchange 
with  another  ve.ssel  owner  whereby  the 
ve.ssel  gains  a  Glosed  Area  I  Access  Area 
trij)  and  gives  np  a  trij)  into  another  Sea 
Scallop  Acce.ss  Area,  as  specified  in 

§  848.8()(a)(3)(ii),  or  unless  the  vessel  is 
taking  a  compen.sation  trip  for  a  j)rior 
Glosed  Area  1  Acce.ss  Area  trip  that  was 
terminated  earlv,  as  specified  in 
§848.8()(c).  The  nmnher  of  tri]).s 
allocated  to  limited  acce.ss  vessels  in  the 
Glo.sed  Area  1  Access  Area  shall  he 
based  on  the  TAG  for  the  access  area, 
which  will  he  determined  through  the 
annual  framework  process  and  .s])ecified 
in  ])aragraph  (c)(5)(i)  of  th's  section.  The 
lunuher  of  trips  allocated  to  limited 
access  ve.ssels  in  the  Glosed  Area  I 
Acce.ss  Area  shall  he  based  on  the  TAG 
for  the  access  area,  which  shall  he 
determined  through  the  annual 
framework  process  and  specified  in  this 
paragraph  (l))(5)(i).  The  (do.sed  Area  1 
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Access  Area  scallop  TAC  lor  limited 
acce.ss  .scallop  ves.sels  is  1.534. ()()()  11) 
((it)5.8  mt)  ill  fishing  year  2013.  Limited 
access  scallop  ve.ssels  shall  not  receive 
(dosed  Area  1  Access  Area  trij) 
allocations  in  fishing  year  2014. 

(ii)  LAdC.  scallop  vessels.  (A)  The 
jiercentage  of  the  (dosed  Area  I  Acce.ss 
Area  d’AC  to  he  allocated  to  LA(I(i 
scallo])  vessels  shall  he  specified 
through  the  framework  adjnstment 
process  and  shall  determine  the  nnmher 
of  trips  allocated  to  LA(I('>  scallop 
ves.sels  as  specified  in  paragraph 
(h){5)(ii](B)  of  this  .section.  The  TA(i 
apjilies  to  both  LA(i(i  IFQ  vessels  and 
limited  acce.ss  ve.ssels  with  LA(i(i  IFQ 
|)ermits  that  are  fishing  under  the 
provisions  of  the  LA(iC  IFQ  permit. 
LA(1C  IFCJ  ves.sels  will  he  allocated  5.5 
])ercent  of  the  (dosed  Area  I  .Access  Area 
d'AC  in  fishing  year  2013.  The  fdosed 
Area  1  Acce.ss  Area  is  closed  to  LAGC 
IFQ  ves.sels  in  fishing  year  2014. 

(B)  LA(iC;  IFQ  vessels  are  allocated  a 
total  of  212  tri;)s  in  fishdiig  year  2013  in 
the  Closed  Area  I  Access  Area.  This  trij) 
allocation  is  ha.sed  on  5.5  percent  of  the 
(dosed  Area  I  Access  Area  d'A(;.  and 
also  includes  72  tri])s  that  have  heen  .set 
aside  from  the  (ilosed  Area  II  Acce.ss 
Area  and  evenly  distrihnted  to  access 
areas  available  to  LACC  IFQ  ves.sels  in 
the  2013  fishing  year.  No  LACC  IFQ 
tri|)s  will  he  allocated  in  (do.sed  Area  I 
Access  Area  in  fishing  vear  2014.  ddie 
Regional  Administrator  shall  notify  all 
LAC(i  .scallop  ves.sels  of  the  date  when 
the  maximnm  number  of  allowed  trips 
for  the  ai)j)licahle  fishing  year  have 
heen.  or  are  projected  to  he.  taken  by 
l)roviding  notification  in  the  Federal 
Register,  in  accordance  with 
§(i48.(i0(g)(4).  Fxcept  as  provided  in 
paragraj)!)  (h)(5)(ii)(C)  of  this  .section, 
and  subject  to  the  seasonal  re.strictions 
specified  in  jiaragraj)!)  (h)(4)  of  this 
.section,  an  LACC,  scalloj)  ves.sel  may  not 
fish  for.  j)o.s.ses.s.  or  land  sea  scallops  in 
or  from  the  (dosed  Area  1  Access  Area, 
or  enter  the  (dosed  .Area  1  .Access  Area 
on  a  deedared  LACiC  scalloj)  trij)  after 
the  effective  date  |)nhlished  in  the 
Federal  Register,  unless  transiting 
|)ursnant  to  ])aragra|)h  (f)  of  this  .section. 

((])  A  vessel  i.ssued  a  NF  Mnltis])ecie.s 
j)ermit  and  a  LACC  .scalloj)  j)ermit  that 
is  fishing  in  an  aj)j)roved  .SAP  under 
§848.85  under  mnlti.sj)ec:ies  DA.S  mav 
fish  in  the  .Scalloj)  Access  Areas  without 
being  subject  to  tlie  re.strictions  of 
j)aragraj)h  (h)(5)(ii)(A)  of  this  section. 
j)rovided  that  it  has  not  enrolled  in  the 
.Scalloj)  Area  Acce.ss  j)rogram.  .Such 
vessel  is  j)rohihited  from  fishing  for. 
j)o.sse.ssing.  or  landing  scalloj)s. 

(D)  Scalloj).s  landed  by  each  LACCi 
IFQ  vessel  on  a  (dosed  Area  I  Access 


Area  trij)  shall  count  against  that 
vessel’s  If'Q. 

(iii)  limited  access  vessels.  Based  on 
its  j)ermit  category,  a  ve.ssel  issued  a 
limited  acce.ss  .scalloj)  jiermit  mav  fish 
no  more  than  the  maximnm  nnmher  of 
trij)s  in  the  (dosed  Area  1  Access  Area, 
unless  the  ve.ssel  owner  has  made  an 
exchange  with  another  ves.sel  owner 
wherehv  the  ve.ssel  gains  a  (dosed  Area 
1  Access  Area  trij)  and  gives  iij)  a  trij) 
into  another  .Sea  .Scalloj)  Access  Aiea.  as 
.sj)ecified  in  §  ()48.()()(a)(3)(ii).  or  unle.ss 
the  vessel  is  taking  a  comj)ensation  trij) 
for  a  j)rior  (dosed  Area  I  Acce.ss  Area 
trij)  that  was  terminated  earlv.  as 
sj)ecified  in  §  848. (>()((;). 

(c)  diosed  Area  II  Access  Area. — (1) 
From  March  1.  2014.  through  Fehrnary 
28.  2015  (i.e..  fishing  year  2014).  ve.ssels 
issued  scalloj)  j)ermits  may  not  fish  for. 
j)osse.ss,  or  land  scalloj)s  in  or  from,  the 
area  known  as  the  (do.sed  Area  II  Access 
Area,  de.scrihed  in  j)aragraj)h  (c)(3)  of 
this  section,  unless  transiting  j)ur.siiant 
to  j)aragraj)h  (f)  of  this  .section.  Vessels 
issued  both  a  NF  Mnlti.sj)ecie.s  j)ermit 
ami  an  LACC  scalloj)  j)ermit  may  fish  in 
an  aj)j)roved  .SAP  under  §848.85  and 
under  multisj)ecie.s  DA.S  in  the  scalloj) 
access  area.  j)rovided  they  comj)ly  with 
restrictions  in  j)aragraj)h  (c)(5)(ii)(C)  of 
this  .section. 

(2)  From  March  1. 2013.  through 
h'ehruary  28.  2014  (i.e.,  fishing  year 
2013),  subject  to  the  sea.sonal 
restrictions  .sj)ecified  in  j)aragraj)h  (c)(4) 
of  this  section,  a  ve.ssel  i.ssned  a  scalloj) 
j)ermit  may  fish  for,  j)os.sess.  or  land 
scalloj).s  in  or  from  the  area  known  as 
the  (do.sed  Area  II  .Sea  .Scalloj)  Acce.ss 
Area,  described  in  j)aragraj)h  (c)(3)  of 
this  .section,  only  if  the  ves.sel  is 
j)articij)ating  in,  and  comj)lies  with  the 
I'ecjuirements  of,  the  area  access  j)rogram 
de.scrihed  in  §848.80. 

(3)  The  (dosed  Area  II  .Sea  Scalloj) 
Acce.ss  Area  is  defined  by  straight  lines. 
excej)t  where  noted,  connecting  the 
following  j)oints  in  the  order  stated 
(coj)ie.s  of  a  chart  dejiicting  this  area  are 
available  from  the  Regional 
Administrator  uj)on  nujiiest); 


Point 

Latitude 

Longitude 

CAIIA1  . 

4r00'  N. 

67  20'  W. 

CAIIA2  . 

4  TOO'  N. 

66  35.8'  W. 

CAI1A3  . 

4T18.6'  N. 

( ')  (^) 

CAIIA4  . 

4T30'  N. 

(3) 

CAIIA5  . 

4T30'  N. 

67'  20'  W. 

CAIIA1  . 

4T00'N. 

67  20' W. 

’The  intersection  of  41°18.6  N.  lat.  and  the 
U.S. -Canada  maritime  boundary. 

2  From  Point  CAIIA3  connected  to  Point 
CAIIA4  along  the  U.S. -Canada  maritime 
boundary. 

3The  intersection  of  4130  N.  lat.  and  the 
U.S. -Canada  maritime  boundary. 


(4)  Season.  A  ve.ssel  issued  a  scalloj) 
j)ermit  may  not  fish  for.  j)os.ses.s,  or  land 
.scalloj)s  in  or  from  the  area  known  as 
the  (dosed  Area  II  .Sea  .Sr:alloj)  Access 
Area,  described  in  j)aragraj)h  (c)(3)  of 
this  section,  din  ing  the  j)eriod  of  August 
15  through  November  15  of  each  vear 
the  (do.sed  Area  11  Access  Area  is  oj)en 
to  scalloj)  vessels,  uidess  transiting 
j)ursuant  to  j)aragraj)h  (f)  of  this  .section. 

(5)  Number  of  trips — (i)  Limited 
access  vessels.  Based  on  its  j)ermit 
category,  a  ve.ssel  issued  a  limited 
acce.ss  scalloj)  j)ermit  mav  fish  no  more 
than  the  maximum  number  of  trij)s  in 
the  (dosed  Area  11  Access  Area,  unless 
the  ves.sel  owner  has  made  an  exchange 
with  another  vessel  owner  wherehv  the 
ves.sel  gains  a  (dosed  Area  II  Acce.ss 
Area  trij)  and  gives  uj)  a  trij)  into 
another  .Sea  .Scalloj)  Access  Area,  as 
.sj)ecified  in  §  848.80(a)(3)(ii),  or  unless 
the  ves.sel  is  taking  a  comj)ensation  trij) 
for  a  j)rior  Closed  Area  11  Access  Area 
trij)  that  was  terminated  early,  as 
sj)ecified  in  §848.8()(c).  I’he  number  of 
trij).s  allocated  to  limited  access  ves.sels 
in  the  (dosed  Area  II  .'\c:i;es.s  Area  shall 
be  based  on  the  TA(i  for  the  access  area, 
which  will  be  determined  through  the 
annual  framework  j)rocess  and  .sj)ecified 
in  this  j)aragraj)h  (c)(5)(i).  The  (dosed 
Area  II  Access  Area  .scalloj)  TAC  for 
limited  acce.ss  scalloj)  vessels  is 

2, 388. ()()()  11)  (1,073.2  mt)  in  fishing  vear 

2013.  Limited  access  scalloj)  vessels 
shall  not  receive  (dosed  Area  II  Acce.ss 
Area  trij)  allocations  in  fishing  vear 

2014. 

(ii)  LAdd  scallop  vessels.  (A)  d’he 
j)ercentage  of  the  total  (ilo.sed  Area  II 
Acce.ss  Area  TA(i  to  be  allocated  to 
LAC("  IFQ  .scalloj)  vessels  shall  he 
sj)ecified  through  the  framework 
adjustment  j)roces.s  and  .shall  determine 
the  number  of  trij)s  allocated  to  IFQ 
l.ACiC  scalloj)  vessels  as  .sj)ecified  in 
j)aragraj)h  (c)(5)(ii)(B)  of  this  .section. 

The  TAC  ajiplies  to  both  LACC  IFQ 
vessels  and  limited  access  ve.ssels  with 
L.ACCi  IFQ  permits.  The  Closed  Area  II 
Access  Area  is  closed  to  LACC  IFQ 
ves.sels  in  the  2013  fishing  year. 

(B)  The  Regional  Administrator  shall 
notify  all  LAC(i  scalloj)  ves.sels  of  the 
date  when  the  maximum  number  of 
allowed  trij).s  for  the  aj)j)licable  fi.shing 
year  have  been,  or  are  j)rojected  to  be, 
taken  by  j)roviding  notification  in  the 
Federal  Register,  in  accordance  with 
§  848.80(g)(4).  Fxcej)t  as  j)rovided  in 
j)aragraj)h  (c)(5)(ii)((d  of  this  section, 
and  subject  to  the  sea.sonal  restrictions 
sj)ecified  in  j)aragraj)h  (c)(4)  of  this 
section,  an  LACC  scalloj)  ves.sel  mav  not 
fish  for,  j)osse.ss,  or  land  .sea  .scalloj).s  in 
or  fi'om  the  Closed  Area  II  Acce.ss  Area, 
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or  enter  the  Closed  Area  11  Access  Ar(;a 
on  a  declared  LAGC  scallo|)  trij)  after 
the  effective  date  pnl)li.shed  in  the 
Federal  Register  unless  transiting 
pursuant  to  |)aragraj3h  (f)  of  this  section. 

(C)  A  vessel  issued  a  NF  Mnitispecies 
pcM'init  and  an  LACC  scalh)p  permit  that 
is  fishing  in  an  ajjproved  .SAF  under 
t?()48.8.5  under  multis])ec:ies  DAS  may 
fish  in  the  Scallop  Access  Areas  without 
hiiing  subject  to  llie  restrictions  of 
paragra])h  (c)(.5)(ii)(A)  of  this  section, 
provided  that  it  has  not  (mrolled  in  the 
Sc:alloi)  Area  Access  ])rogram.  Such 
vessel  is  prohibited  from  fishing  for, 
possessing,  or  landing  sc.allops. 

(D)  Scallops  landed  by  each  LAGC 
If’Q  v(;ssel  on  a  Glostul  Area  11  Access 
Area  trip  .shall  count  against  that 
vessel’s  IFQ. 

(d)  Nantucket  Lightship  Access 
Area. — (1)  From  March  1.  2014,  through 
February  28.  201,5  (i.e.,  fishing  year 
2014),  ve.ssels  i.ssued  scallop  |)ermits 
may  not  fish  for.  jiossess,  or  land 
.scallops  in  or  from  the  area  known  as 
the  Nantucket  Light.ship  Access  Area, 
described  in  paragraph  (d)(3)  of  this 
.section,  unless  transiting  pursuant  to 
l)aragraph  (f)  of  this  section.  Vessels 
issued  both  a  NE  multisj)ecies  j)ermit 
and  an  LAGC  .scallop  permit  mav  fish  in 
an  ai)])roved  SAP  under  (^048.8.5  and 
under  mnitispecies  DAS  in  the  scallop 
access  area,  provichul  they  com])ly  with 
re.strictions  in  paragraph  (d)(.5)(ii)(G)  of 
this  section. 

(2)  From  March  1, 2013,  through 
February  28,  2014  (i.e.,  fishing  year 
2013),  a  ve.ssel  issued  a  scallo])  ])ermit 
may  fish  for,  po.ssess,  or  land  sc;allops  in 
or  from  the  area  known  as  the  Nantucket 
Lightship  Sea  Scallop  Acce.ss  Area, 
described  in  paragraph  (d)(3)  of  this 
section,  only  if  the  vessel  is 
])articij)ating  in,  and  comjjlies  with  the 
rcupiirements  of.  the  area  access  program 
described  in  §048.00. 

(3)  The  Nantucket  Lightshij)  Sea 
Scallop  Access  Area  is  defined  by 
.straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  this  area  are  available 
from  the  Regional  Administrator  uj)on 
ret]  nest): 


Point 

Latitude 

Longitude 

NLAA1  . 

40=50'  N 

69=30'  W 

NLAA2  . 

40=50'  N 

69  00'  W 

NLA A3  . 

40=20'  N 

69=00'  W 

NLAA4  . 

40  20'  N 

69=30'  W 

NLAA1  . 

40  50'  N 

69  30' W 

(4)  I  Reserved  I 

(5)  Nunihei  of  trips — (i)  Limited 
access  vessels.  Based  on  its  permit 
category,  a  ve.ssel  issued  a  limited 
acce.ss  scallo])  ])ermit  may  fish  no  more 


than  the  maximum  number  of  trips  in 
the  Nantucket  Lightship  Access  Area, 
unless  the  vtissel  owner  has  made  an 
(ixchange  with  another  vessel  owner 
whertiby  the  ves.sel  gains  a  Nantucket 
Idghtship  Access  Area  trij)  and  gives  up 
a  trip  into  another  Sea  Scallop  Access 
Artia,  as  s])ecified  ui  §  048.00(a)(3)(ii),  or 
indess  the  vessel  is  taking  a 
com])(!n.sation  trip  for  a  prior  Nantucket 
Light.shij)  Access  Anxi  trip  that  was 
terminat(;d  early,  as  specified  in 
§048.()0(c).  The  number  of  trips 
allocated  to  limited  access  vessels  in  the 
Nantucket  Lightshi])  Access  Area  .shall 
he  based  on  the  TAG  for  the  acce.ss  area. 
The  Nantucket  Light.ship  Acce.ss  Area 
.sc:allop  TA(i  for  limited  access  scalloj) 
ve.ssel.s  is  1,5()8,()()()  Ih  (884. 0  mt)  in 
fishing  year  2013.  Limited  acce.ss 
scallo])  vessels  shall  not  receive 
Nantucket  Lightshi])  Access  Area  trip 
allocations  in  fishing  year  2014. 

(ii)  LAGC  scallop  vessels.  (A)  The 
])ercentage  of  the  Nantucket  Lightshi]) 
Acce.ss  Area  TAG  to  he  allocated  to 
LA(j(]  IFQ  scallo])  ve.ssel.s  shall  he 
.s])ecified  through  the  framework 
adjustment  ])roce.s.s  and  shall  determine 
the  number  of  tri]).s  allocated  to  LAG(^ 
IFQ  .scallo])  ve.s.sels  as  .s])ecified  in 
])aragra])h  (d)(.5)(ii)(B)  of  this  section. 

The  TA(i  a])])lies  to  both  l.,AG(]  IFQ 
ve.s.sels  and  limited  access  vessels  with 
LAGC;  IFQ  ])ermit.s  that  are  fishing 
under  the  ])rovi.sion.s  of  the  LAGG  IFQ 
])ermit.  LACK'.  IFQ  ves.sels  are  allocated 
.5. .5  ])ercent  of  the  Nantucket  Lightshi]) 
Acce.ss  Area  3'AG  in  fishing  year  2013. 
3'he  Nantucket  Lightshi])  Access  Area  is 
closed  to  LAtiG  IFQ  ves.sels  in  fishing 
year  2014. 

(B)  LAGG  scallo])  ves.sels  are  allocated 
200  trips  to  the  Nantucket  Light.ship 
Acce.ss  Area  in  fishing  year  2013.  This 
tri])  allocation  is  ha.sed  on  5.5  percent  of 
the  Nantucket  Lightshi])  Access  Area 
TAG,  and  also  includes  72  tri])s  that 
have  been  set  aside  from  the  Glosed 
Area  II  Access  Area  and  evenly 
distributed  to  access  areas  available  to 
LAGG  IFQ  ve.s.sels  in  the  2013  fishing 
year.  This  fleet-wide  tri])  allocation 
a])])hes  to  both  LAGG  IFQ  ve.ssel.s  and 
limited  acce.ss  vessels  with  LAGG  lE’Q 
])ermits  that  are  fi.shing  under  the 
provisions  of  the  LAGG  IFQ  ])erniit.  The 
Regional  Admini.strator  shall  notifv  all 
LAGG  IFQ  scallo])  ves.sels  of  the  date 
when  the  total  number  of  tri]).s  have 
been,  or  are  ])rojected  to  he.  taken  by 
])roviding  notification  in  the  Federal 
Register,  in  accordance  with 
§  048.00(g)(4).  Exce])t  as  ])rovided  in 
])aragra])h  (d)(5)(ii)((i)  of  this  section,  an 
LAG(]  IFQ  scalloj)  ve.ssel  may  not  fish 
for,  i)os.se.s.s,  or  land  sea  .scalloi)S  in  or 
from  the  Nantucket  Lightshi])  Access 
Area,  or  enter  the  Nantucket  Light.shi]) 


Acce.ss  Area  on  a  declared  LAG(]  IFQ 
.scalloj)  tri])  after  the  effective  date 
])ul)li.shed  in  the  Federal  Register, 
unless  transiting  ])ur.snant  to  ])aragra])h 

(1)  ef  this  section. 

(G)  A  ves.sel  i.ssued  a  NE  Multi.s])ecies 
])ermit  and  an  LAGG  scallo])  ])ermit  that 
is  fishing  in  an  aj)])roved  SAP  under 
§048.85  under  multi.s])ecies  DAS  may 
fish  in  the  Scalloj)  Access  Areas  without 
l)t;ing  subject  to  tlie  re.strictions  of 
])aragra])h  (d)(5)(ii)(A)  of  this  section, 
])rovided  that  it  has  not  enrolled  in  the 
Scalloj)  Area  Access  ])rogram.  Such 
ves.sel  is  ])rohil)ited  from  fi.shing  for, 
])o.sses.sing.  or  landing  .scallops. 

(D)  Scallojis  landed  by  eacii  LA(X] 

IFQ  ve.ssel  on  a  Nantucket  Light.shij) 
Access  Area  trij)  .shall  count  against  that 
ves.sel 's  IFQ. 

(e)  Hudson  Canyon  Sea  Scallop 
Access  Area.  (1)  From  Marc;h  1,  2014, 
through  P’ehruary  28.  2015  (i.e.,  fi.shing 
year  2014),  ves.sels  i.ssued  scalloj) 
permits  may  not  fish  for,  ])o.sse.s.s,  or 
land  .scallo]).s  in  or  from  the  area  known 
as  the  llud.son  Ganvon  Acce.ss  Area, 
de.scrihed  in  ])aragra])h  (e)(3)  of  this 
.section,  unless  transiting  ])ursuant  to 
])aragra])h  (f)  of  this  .section. 

(2)  From  March  1. 2013,  through 
February  28,  2014  (i.e.,  fi.shing  year 
2013).  a  ves.sel  i.ssued  a  scallo])  ])ermit 
may  fish  for.  ])o.sses.s,  or  land  scallo])s  in 
or  from  the  area  known  as  the  llud.son 
Ganyon  Sea  .Scalloj)  Access  Area, 
descrilied  in  ])aragra])h  (e)(3)  of  this 
section,  only  if  the  ve.ssel  is 
])artici])ating  in.  and  com])lie.s  with  the 
re(]uirement.s  of.  the  area  acce.ss  ])rogram 
described  in  §048.00. 

(3)  'rhe  Hudson  Cianyon  .Sea  .Scalloj) 
Acce.ss  Area  is  defined  by  straight  lines 
connecting  the  following  ])oint.s  in  the 
order  stated  (copies  of  a  chart  de])icting 
this  area  are  available  from  the  Regional 
Administrator  upon  request): 


Point 

Latitude 

Longitude 

HI  . 

39  30'  N 

73=10' W 

H2  . 

39  30'  N 

72  30'  W 

H3  . 

38  30'  N 

73  30'  W 

H4  . 

38=50'  N 

73=30'  W 

H5  . 

38=50'  N 

73=42'  W 

HI  . 

39  30'  N 

73=10' W 

(4)  Number  of  tri})s — (i)  Limited 
access  vessels.  Based  on  its  ])ermit 
categorv.  a  ve.ssel  i.ssued  a  limited 
access  scalloj)  ])ermit  may  fish  no  more 
than  the  maximnm  number  of  tri])s  in 
the  llud.son  Ganyon  .Sea  .Scalloj)  Access 
Area,  unless  the  ve.ssel  owner  has  made 
an  exchange  with  another  ve.ssel  owner 
whereby  the  vessel  gains  a  Hudson 
Ganyon  .Sea  .Scalloj)  Acce.ss  Area  trij) 
anil  gives  uj)  a  trij)  into  another  .Sea 
.Scalloj)  Access  Area,  as  specified  in 
§  048.fi0(a)(3)(ii),  or  unless  the  vessel  is 


I 


.'-A' 
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taking  a  compensation  trij)  lor  a  j)rior 
Hudson  Canyon  Access  Area  trip  that 
was  terminated  early,  as  specified  in 
§()48.()()(c).  The  llnd.son  (lanvon  Access 
Ama  scallop  TA(^  for  limited  access 
scalloj)  vessels  is  2.7:i().t)()()  Ih  (1.2:tH.;i 
mt)  in  fi.shing  year  2012.  Limiteul  access 
scallop  ve.s.sels  .shall  not  receive  Hudson 
Canyon  Access  Ansa  trip  allocations  in 
fishing  year  2014. 

(ii)  I./\(X^  IFQ  scallop  vassals. — (A) 

The  jMii'centage  of  the  Hudson  (Canyon 
Access  Ama  TAC  to  he  allocated  to 
LAC(^  scallo])  ves.sels  shall  he  specified 
thnengh  the  framework  adjustment 
process  and  shall  determine  the  mnnher 
of  trii)s  allocated  to  LA(i(^  IFQ  scalloj) 
x  es.sels  as  s|)ecified  in  j)aragraj)h 
(e)(4)(ii){H)  of  this  .section.  The  TAC; 
aj)|)lies  to  both  LA(JC  IFQ  vessels  and 
limited  access  ve.ssels  with  LAGC;  IFQ 
|)ermits  that  are  fishing  under  the 
|)rovisions  of  the  LACC  IFQ  ])ennit. 
i.A(T"  IFQ  ve.s.sels  shall  he  allocated  .5.5 
jMircent  of  the  Hudson  (^anvon  Access 
.Area  TAC]  in  fishing  vear  2013.  The 
Hudson  (^anvon  Access  Area  is  closed 
to  LAfiC,  IFQ  ves.sels  in  fishing  vear 
2014. 

(B)  LAC('  IFQ  vessels  are  allocated  a 
total  of  317  tn])s  in  the  llnd.son  (Canyon 
Access  Area  in  fishing  year  2013.  This 
trij)  allocation  is  based  on  5.5  ])ercent  of 
the  Hudson  (’anyon  Acce.ss  Area  TAC. 
and  akso  includes  72  tn])S  that  have 
been  set  aside  from  the  Clo.sed  Area  II 
Access  Area  and  eveidv  distributed  to 
acce.ss  areas  available  to  LACC^  IFQ 
vessels  in  the  2013  fishing  year.  This 
fleet-wide  trij)  allocation  aj)|)lies  to  both 
I.A(X;  IFQ  ve.s.sels  and  limited  acce.ss 
vessels  with  LACX]  IFQ  |)ermits  that  are 
fi.shing  under  the  jnovisions  of  the 
LACC  IFQ  |)ermit.  The  Regional 
Administrator  shall  notify  all  LACC  IFQ 
.scalloj)  ves.sels  of  the  date  when  the 
maximum  nnmher  of  allowed  tri])s  have 
Iku!)).  or  are  j)rojected  to  he  taken  by 
j)roviding  notification  in  the  Federal 
Register,  in  accordance  with 
§  048. 00(g)(4).  An  LACC  IFQ  scalloj) 
ves.sel  may  not  fish  for.  j)o.sse.ss,  or  land 
.sea  .scalloj).s  in  or  from  the  Hudson 
('anyon  Access  Area,  or  enter  the 
Hudson  (Canyon  Access  Area  on  a 
declared  LACC  IFQ  scalloj)  trij)  after  the 
effective  date  j)nhlished  in  the  Federal 
Register,  unle.ss  transiting  j)nrsuant  to 
j)aragrai)h  (f)  of  this  .section. 

((])  .Scalloi)S  landed  by  each  LA(X; 

IFQ  vessel  on  a  Hudson  Canvon  Access 
Area  trij)  shall  count  against  that 
vessel’s  IFQ. 

(f)  Transiting.  A  sea  scalloj)  ve.ssel 
that  has  not  declared  a  trij)  into  the  .Sea 
.Scalloj)  Area  Access  Program  may  enter 
the  .Sea  .Scalloj)  Access  Areas  described 
in  j)aragraj)hs  (a),  (h),  (d).  and  (e).  of  this 
section,  and  j)o.sse.ss  scalloj)s  not  caught 


in  the  Sea  .Scalloj)  Access  Areas,  for 
transiting  j)urj)oses  only.  j)rovided  the 
ve.ssel’s  fishing  gear  is  stowed  in 
accordance  with  (5  848.23(1)).  A  scalloj) 
ve.ssel  that  has  declared  a  trij)  into  the 
.Sea  .Scalloj)  Area  Access  Program  may 
transit  a  .Scalloj)  Access  Area  while 
steaming  to  or  from  another  .Scalloj) 
Access  Area.  j)rovided  the  vessel's 
fishing  gear  is  stowed  in  accordance 
with  ^848.23(1)).  or  there  is  a 
comj)elling  safety  reason  to  he  in  such 
areas  without  such  gear  being  stowed.  A 
ve.ssel  may  only  transit  the  C'lo.setl  Area 
II  Acce.ss  Area,  as  described  in 
j)aragraj)h  (c)  of  this  .section,  if  there  is 
a  comj)elling  safety  reason  for  transiting 
the  area  and  the  vessel's  fishing  gear  is 
stowed  in  accordance  with  (5  848.23(1)). 

■  10.  In  (5  848.80.  j)aragraj)hs 
(a)(3)(ii)(A).  (a)(4)(i),  (c)(5)(ii)(A).  and 
(e)(3)  are  removed  and  re.served  and 
j)aragraj)hs  (a)(3)(i),  (a)(5)(i).  (d),  (e)(1), 
and  (g)(4)(ii)  are  revi.sed  to  read  as 
follows: 

§648.60  Sea  scallop  area  access  program 
requirements. 

(a)*  *  * 

(3)  *  *  * 

(i)  Liinitad  accass  vassal  trips.  (A) 
Fxcej)t  as  j)rovided  in  j)aragraj)h  (c)  of 
this  section.  j)aragraj)hs  (a)(3)(i)(13) 
through  (!■])  of  this  section  sj)ecify  the 
total  mnnher  of  trij)s  that  a  limited 
access  scalloj)  vessel  mav  take  into  .Sea 
.Scalloj)  Acce.ss  Areas  chiring  aj)j)lical)le 
seasons  sj)ecified  in  (5  848.531.  The 
nnmher  of  trij)s  j)er  ve.ssel  in  any  one 
.Sea  .St;alloj)  Access  Area  may  not  exceed 
the  maximum  number  of  trij)s  allocated 
for  such  .Sea  .Sc;alloj)  Access  Area  as 
sj)ecified  in  (5  848.50,  unle.ss  the  ves.sel 
owner  has  exchanged  a  trij)  with 
another  ves.sel  owner  for  an  additional 
.Sea  .Scalloj)  Access  Area  trij),  as 
sj)ecified  in  j)aragraj)h  (a)(3)(ii)  of  this 
section,  or  has  been  allocated  a 
comj)ensation  trij)  j)nrsiiant  to 
j)aragraj)h  (c)  of  this  .section.  No  access 
area  trij)s  are  allocated  for  fishing  vear 
2014. 

(B)  Full-tiina  scalloj)  vassals.  In 
fishing  year  2013,  each  full-time  vessel 
shall  have  a  total  of  two  access  area  trij)s 
in  two  of  the  following  areas:  Hudson 
Canyon  Acce.ss  Area,  Clo.sed  Area  1 
Access  Area,  (]losed  Area  II  Access 
Area,  ami  Nantucket  Lightshij)  Access 
Area.  These  allocations  shall  he 
determined  hv  the  Regional 
Administrator  through  a  random 
a.ssignment  and  shall  he  made 
j)ul)lically  available  on  the  NMF.S 
Northea.st  Region  Web  site  j)rior  to  the 
start  of  the  2013  fishing  year.  If.  j)rior  to 
the  imj)lementation  of  Framework  24,  a 
full-time  ve.ssel  lands  more  .scalloj)s 
from  the  Hudson  (Canvon  Access  Area 


than  ultimately  allocated  for  fi.shing 
year  2013,  that  vessel  is  not  eligible  to 
take  any  additional  acce.ss  area  trij)s  in 
fishing  year  2013  and  NMF.S  shall 
deduct  12  oj)en  area  DA.S  in  fishing  year 
2013  from  that  ves.sel 's  allocation. 

(C)  Part-time  scalloj)  vassals.  (I]  For 
the  2013  fishing  year,  a  j)art-time 
.scalloj)  vessel  is  allocated  two  trij)s  that 
may  he  distributed  between  access  areas 
as  follows:  One  trij)  in  the  (’dosed  Area 

I  At:ce.ss  Area  and  one  trij)  in  the  (dosed 
Area  II  Access  Area:  one  trij)  in  the 
(do.sed  Area  I  Access  Area  and  one  trij) 
in  the  Hudson  (dmyon  Access  Area;  one 
trij)  in  the  (do.sed  Area  I  Access  Area 
and  one  trij)  in  the  Nantucket  Lightshij) 
Access  Area;  one  trij)  in  the  (dosed  Area 

II  Acce.ss  Area  and  one  trip  in  the 
Hudson  (dmyon  Acce.ss  Area;  one  trij)  in 
the  Closetl  Area  II  Access  Area  and  one 
trij)  in  the  Nantucket  Lightshij)  Acce.ss 
Area;  or  one  trij)  in  the  Hnd.son  Canyon 
Access  Area  and  one  trij)  in  the 
Nantucket  Lightshij)  Access  Area. 

(/)  If,  j)rior  to  the  imj)lementation  of 
Framework  24.  a  j)art-time  ves.sel  lands 
more  .scalloj).s  from  the  Hudson  Canyon 
Acce.ss  Area  than  ultimatelv  allocated 
for  fi.shing  year  2013,  NMF.S  shall 
deduct  five  oj)en  area  DA.S  in  fi.shing 
year  2013  from  that  vessel’s  allocation. 

(//)  I  Reserved]. 

(2)  For  the  2014  fi.shing  year,  j)art- 
time  scalloj)  ve.ssels  shall  not  receive 
acce.ss  area  trij)  allocations. 

(D)  Occasional  scalloj)  vassals,  f’or  the 
2013  fi.shing  year,  an  occasional  scalloj) 
ves.sel  may  take  one  trij)  in  the  (Closed 
Area  I  Access  Area,  or  one  trij)  in  the 
Clo.sed  Area  11  Access  Area,  or  one  trij) 
in  the  Nantucket  Lightshij)  Access  Area, 
or  one  trij)  in  the  HiuLson  Canyon 
Access  Area.  If.  j)rior  to  the 
imj)lementation  of  Framework  24,  an 
ot;ca.sional  ves.sel  lands  more  .scalloj).s 
from  the  Hudson  Canyon  Access  Area 
than  ultimately  allocated  for  fi.shing 
year  2013,  NMF.S  shall  deduct  one  oj)en 
area  DA.S  in  fishing  year  2013  from  that 
ves.sel’s  allocation. 


(i)  Scalloj)  j)ossassion  limits.  Unle.ss 
authorized  by  the  Regional 
Administrator,  as  .sj)ecified  in 
j)aragraj)hs  (c)  and  (d)  of  this  section, 
after  declaring  a  trij)  into  a  .Sea  .Scalloj) 
Acce.ss  Area,  a  ve.ssel  owner  or  ojieralor 
of  a  limited  acce.ss  scalloj)  ve.ssel  may 
fish  for.  j)o.s.se,s,s,  and  land,  j)er  trij), 
,scalloj).s.  uj)  to  the  maximum  amounts 
sj)ecified  in  the  table  in  this  j)aragraj)h 
(a)(5).  No  ve.ssel  declared  into  the 
Access  Areas  as  described  in  (5  848.53)(a) 
through  (e)  may  j)os.se.ss  more  than  50 
hu  (17.82  hL)  of  in-shell  .scalloj).s 
outside  of  the  Acce.ss  Areas  described  in 
(5  848.59(a)  through  (e). 
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Fishing  year 


Permit  category  possession  limit 


Full-time 

Part-time 

13,000  lb  (5,897  kg)  . 

10,400  lb  (4,717  kg) . 

(d)  Incrcdsa  in  possession  limit  to 
defray  costs  of  observers — The  Rrrgional 
AdmiiiLstrator  may  incnnise  the  sea 
.sealloj)  possession  limit  specified  in 
paragra])li  (a)(.5)  of  this  srrction  to  defray 
costs  of  at-sea  ol).servers  de])loyed  on 
area  access  trips  snl)ject  to  the  limits 
sprrcified  ??  848. 53(g)-  An  owner  of  a 
scallop  vessel  shall  he  notified  of  the 
increase  in  the  ])ossession  limit  through 
a  permit  hold(;r  letter  issued  by  the 
Regional  Administrator.  If  the  observer 
set-aside  is  fully  utilized  ])rior  to  the 
end  of  the  fishing  year,  the  Regional 
Administrator  shall  notify  owners  of 
scallop  v(!ssels  that,  efferlive  on  a 
specified  date,  the  increase  in  the 
possession  limit  is  no  longer  available  to 
offset  the  cost  of  observers.  Unless 
otherwi.se  notified  by  the  Regional 
Admini.strator,  vessel  owners  shall  be 
responsible  for  ])aying  the  cost  of  the 
observer,  regardle.ss  of  whether  the 
vessel  lands  or  .sells  .sea  scallops  on  that 
tri]),  and  r(;gardless  of  the  availability  of 
set-aside  for  an  increased  possession 
limit. 

(e)  *  *  * 

(1 )  Access  Are(ts  available  for  harvest 
of  research  set-aside  (USA).  RSA  mav  b(! 
harvested  in  any  acce.ss  ar(!a  that  is  open 
in  a  given  fishing  year,  as  specified 
through  a  framework  adjustment  and 
pursuant  to  ^  848.58.  The  amount  of 
l)onnds  that  can  be  harv(!sted  in  each 
acce.ss  area  by  ve.ssels  participating  in 
approved  RSA  projects  shall  be 
determiiKKl  through  the  RSA 
apj)lication  review  and  ajjproval 
13roc(!.ss.  The  acc:e.ss  areas  open  for  RSA 


(i)  2013:  Hudson  Canyon  Acce.ss  Area, 
Nantucket  Lightship  Access  Area. 

Clo.sed  Area  1  Access  Area,  and  Clo.sed 
Area  11  Access  Area. 

(ii)  2014:  None. 


(ii)  Other  species.  Unless  i.ssned  an 
LACC  scallop  permit  and  fishing  under 
an  approved  NL  multis])ecies  SAP 
under  NL  mnltis])ecie.s  DAS,  an  LACC 
IFQ  ves.sel  fishing  in  the  Access  Areas 
specified  in  ^  848.59(b)  through  (d)  is 
prohibited  from  i)os,se.ssing  any  species 
of  fish  other  than  scallops  and 
monkfish,  as  sjjecified  in 
(i848.94(c)(8)(i). 

***** 

■  12.  In  §848.81,  j)aragraj)h.s  (a)(1)  and 
(5)  are  revised  to  read  as  follows. 


§648.61  EFH  closed  areas. 

(a)  *  *  * 

(1)  Western  (iOM  Habitat  Olosnre 
Area.  'I'he  re.strictions  specified  in  this 
paragraph  (a)  a])])ly  to  tlie  Western  (iOM 
llahitat  Closure  Area,  which  is  the  area 
bounded  by  straight  lines  connecting 
the  following  points  in  the  order  .stated; 

Western  GOM  Habitat  Closure 
Area 


Point 

N.  lat. 

W.  long. 

WGM1  . 

43°  15' 

70  15' 

WGM2  . 

42°1 5' 

70  15' 

WGM3  . 

42°15' 

70  00' 

WGM4  . 

43°15' 

70  00' 

WGM1  . 

43°  15' 

70  15' 

(5)  (dosed  Area  II  Habitat  Olosnre 
Area.  The  restrictions  specified  in  this 
paragra|)h  (a)  a])ply  to  the  Closed  Area 
II  Habitat  Closure  Ar(!a  (also  referred  to 
as  the  Habitat  Area  of  Particular 
Concern),  which  is  the  area  bounded  bv 
straight  limis,  exctipt  where  noted, 
connecting  the  follow'ing  points  in  the 
order  stated: 

Closed  Area  II  Habitat  Closure 
Area 


Point 

N.  Lat. 

W.  Long. 

CIIH1  . 

42  10'  . 

67  20' 

CIIH2  . 

42  10'  . 

V)  (2) 

CIIH3  . 

42  00'  . 

(3) 

CIIH4  . 

42  00'  . 

67°10' 

CIIH5  . 

41°50'  . 

67  10' 

CIIH6  . 

4r50'  . 

67  20' 

CIIH1  . 

42' 10'  . 

67  20' 

(a),  (b)(1),  (c),  and  (e)  are  revised  to  read 
as  follows: 

§  648.64  Yellowtail  flounder  sub-ACLs  and 
AMs  for  the  scallop  fishery. 

(a)  As  specitnul  in  §  848.55(d),  and 
])ur.snant  to  the  biennial  framework 
adjustment  process  .sj)ecified  in 
§848.90,  the  sc;allop  fishery  shall  be 
allocated  a  sub-ACL  for  the  Ceorges 
Hank  and  Southern  N(!w  England/Mid- 
Atlantic  stocks  of  yellowtail  flounder. 
The  sub-ACLs  for  the  2013  fi.shing  year 
are  specified  in  §  848.90(a)(4)(iii)(C)  of 
the  NE  multispecies  regulations. 

(h)  *  *  * 

(1)  Lhiless  otherwise  .sj)ecified  in 
§  848.90(a)(5)(iv)  of  the  NE  multispecies 
regulations,  if  the  Ceorges  Hank 
yrdlowtail  nounder  sub-ACiL  for  the 
.scallop  fi.sherv  is  exceeded,  the  area 
defined  by  the  following  coordinates, 
bounded  in  the  order  stated  by  straight 
lines  exce])t  where  noted,  shall  be 
clo.siul  to  .scallop  fi.shing  hv  vessels 
issued  a  limited  access  scallo])  permit 
for  tin;  period  of  time  specified  in 
])aragraph  (h)(2)  of  this  section: 

Georges  Bank  Yellowtail 
Accountability  Measure  Closure 


’The  intersection  ol  42' 10  N.  lat.  and  the 
U.S. -Canada  maritime  boundary. 

2  From  Point  CAIIA3  connected  to  Point 
CAIIA4  along  the  U.S. -Canada  maritime 
boundary. 

3  The  intersection  of  42  00  N.  lat.  and  the 
U.S. -Canada  maritime  boundary. 
***** 

■  13.  In  §  848.82,  jraragraph  (b)(1)  is 
revi.sed  to  read  as  follows. 

§  648.62  Northern  Gulf  of  Maine  (NGOM) 
Management  Program. 


(1)  NOOM  annmd  hard  TAOs.  The 
annual  hard  TAC  for  the  NCOM  is 
7(),()()()  11)  (31.8  mt)  for  the  2013  and 
2014  fi.shing  years. 
***** 

■  14.  In  §  848.84.  paragraph  (d)  is 
removetl  and  reserved,  and  ])aragraphs 


Point 

N.  lat. 

W,  long. 

GBYT  AM  1  . 

41°50' 

(b  n 

GBYT  AM  2  . 

40°30.75' 

(b 

GBYT  AM  3 . 

40°30' 

66°40' 

GBYT  AM  4  . 

40  40' 

66°40' 

GBYT  AM  5 . 

40  40' 

66°50' 

GBYT  AM  6  . 

40  50' 

66°50' 

GBYT  AM  7 . 

40°50' 

67°00' 

GBYT  AM  8  . 

41  00' 

67°00' 

GBYT  AM  9 . 

41°00' 

67  20' 

GBYT  AM  10  . 

41°10' 

67°20' 

GBYT  AM  11  . 

41°10' 

67°40' 

GBYT  AM  12  . 

41°50' 

67°40' 

GBYT  AM  1  . 

41°50' 

66°51.94' 

'The  intersection  of  41°50  N.  lat.  and  the 
U.S.-Canada  maritime  boundary. 

3  From  Point  CAIIA3  connected  to  Point 
CAIIA4  along  the  U.S.-Canada  maritime 
boundary. 

3The  intersection  of  41  30.75  N.  lat.  and  the 
U.S.-Canada  maritime  boundary. 


(c)  Southern  New  England/Mid- 
Atlantic  accountability  ineasnres.  (1 ) 
Limited  access  scallop  vessels.  — (i) 
Unle.ss  otherwise  specified  in 
§  848.tK)(a)(5)(iv)  of  the  NE  multispecies 
regulations,  if  the  Southern  New 
England/Mid-Atlantic  yellowtail 


i 
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iloimder  .siii)-ACL  for  the  scallop  lisherv 
is  exceedcul,  the  area  defiiKui  hv  the 
following  coordinates,  houndcul  in  the 
order  .stated  hy  straight  lines  except 
where  noted,  shall  he  closed  to  .scalloj) 
llshing  by  vessels  issued  a  limited 
acce.ss  scallop  j)ermit  for  the  piaioil  of 
time  specified  in  paragraph  (c)(l)(ii)  of 
this  .s(!ction.  The  Southern  New  England 
Yellowtail  Accountahilitv  Mciasiin! 
(Insure  Area  for  Limited  Acce.ss  .Scallop 
Ve.s.sel.s  is  com|)rised  of  Northea.st 
Region  .Statistical  Areas  #,537.  #530  and 
#(il3.  and  is  defined  hy  the  following 
coordinates,  connected  in  the  order 
listed  hv  straight  lines,  unless  otherwi.se 
noted: 


Point 

N.  lat. 

W.  long. 

LA  SNEYT  AM  1  .. 

(9 

73  00' 

LA  SNEYT  AM  2  .. 

40  00' 

73  00' 

LA  SNEYT  AM  3  .. 

40  00' 

7r40' 

Point 

N.  lat. 

W.  long. 

LA  SNEYT  AM  4  .. 

sg^so' 

71°40' 

LA  SNEYT  AM  5  .. 

39  50' 

70  00' 

LA  SNEYT  AM  6  .. 

(^)  (3) 

70"00' 

LA  SNEYT  AM  7"’ 

4ri6.76' 

70  13.47' 

LA  SNEYT  AM  85 

41°18.01' 

70  15.47' 

LA  SNEYT  AM  go 

41  20.26' 

70  18.30' 

LA  SNEYT  AM  107 

4T21.09'8 

70  27.03' 

LA  SNEYT  AM  11 

41  "20' 

(«) 

LA  SNEYT  AM  12 

41  20' 

7no' 

LA  SNEYT  AM  13 

(10)  (11) 

71  10' 

LA  SNEYT  AM  14 

(12) 

71  "40' 

LA  SNEYT  AM  15 

41  00' 

71°40' 

LA  SNEYT  AM  16 

41  00'  ’3 

(1.) 

’  The  south  facing  mainland  coastline  of 
Long  Island. 

2  The  southern  coastline  of  Nantucket. 

3  From  Point  F  to  Point  G  along  the  south¬ 
ern  coastline  of  Nantucket. 

^  Point  G  represents  Esther  Island,  Nan¬ 
tucket.  Massachusetts. 

5  Point  H  represents  Tuckernuck  Island, 
Nantucket.  Massachusetts. 


6  Point  1  represents  Muskeget  Island,  Nan¬ 
tucket,  Massachusetts. 

^  Point  J  represents  Wasque  Point,  Chappa- 
quiddick  Island,  Massachusetts. 

®From  Point  J  to  Point  K  along  the  southern 
coastline  of  Martha’s  Vineyard. 

9  The  western  coastline  of  Martha’s  Vine¬ 
yard. 

10 The  southern  coastline  of  Rhode  Island. 

”  From  Point  M  to  Point  B  following  the 
mainland  coastline  of  Rhode  Island. 

’2 The  southern  coastline  of  Rhode  Island. 

’3  From  Point  P  back  to  Point  A  along  the 
southern  mainland  coastline  of  Long  Island. 

’"’Southeast  facing  coastline  of  Long  Island. 

(ii)  Dui'diion  of Closinv.  The  .Southern 
New  England/Mid-Atlantic  yellowtail 
flounder  accountahilitv  measure  closed 
area  for  limited  access  ves.sels  shall 
remain  clo.sed  fr)r  the  ])eriorl  of  tiiiK!,  not 
to  exceed  1  fishing  year,  as  s])ecified  for 
the  corres])onding  percent  overage  of 
the  .Southern  New  England/Mid- 
Atlantic  yellowtail  flounder  suh-ACL,  as 
follows: 


2  or  less  . 

2.1- 3 . 

3.1- 7  . 

7.1- 9 . 

9.1- 12  . 

12.1- 15  . 

15.1- 16  . 

16.1- 18  . 

18.1-19  . 

19.1  or  more 


Percent  overage 


of  YTF  sub-ACL 


Length  of  closure 


March  through  April. 

March  through  April,  and  February. 

March  through  May,  and  February. 

March  through  May  and  January  through  February. 
March  through  May  and  December  through  February. 
March  through  June  and  December  through  February. 
March  through  June  and  November  through  February. 
March  through  July  and  November  through  February. 
March  through  August  and  October  through  February. 
March  through  February. 


(2)  Limited  (iccess  "(;n(n'(d  calegorv 
IFQ  sc(dlop  vess(ds  usiii^  dredges. — (i) 
Unic.ss  otherwi.sr;  spccilicd  in 
{!}(i4H.5M)(a)(5)(iv)  of  the  NE  multispocies 
regidations.  if  the  .Southern  New 
lingland/Mid-Atlantic  yellowtail 
flounder  suh-AC'.L  for  the  scallop  fishery 
is  exerreded.  and  the  criteria  in 


paragra])h  (c)(2)(iii)  of  this  .section  are 
met.  the  .Southern  New  England 
Yellowtail  Accountahilitv  Measure 
(Josnre  Areas  descrih(rd  in  j)aragra])hs 
(c)(2)(ii)  through  (iv)  shall  he  clo.sed  to 
scallop  fishing  hy  ve.ssels  issiurd  an 
LA(JC]  IFQ  .scallop  permit  and  using 


dredges  for  the  ])eriod  of  time  specified 
in  j)aragra])h  (c)(2)(v)  of  this  section. 

(ii)  Closure  Area  I  is  comprised  of 
Northeast  R(;gion  .Statistical  Area 
and  is  defined  hy  the  following 
coordinates,  connected  in  the  order 
listrul  hv  straight  lines,  unle.ss  otherwise 
noted: 


Point 


LAGC  Dredge  SNEYT  AMI  A  . 

LAGC  Dredge  SNEYT  AMI  B  . 

LAGC  Dredge  SNEYT  AMI  C . 

LAGC  Dredge  SNEYT  AMI  D . 

LAGC  Dredge  SNEYT  AMI  E  . 

LAGC  Dredge  SNEYT  AMI  F  . 

LAGC  Dredge  SNEYT  AM1  G  . 

LAGC  Dredge  SNEYT  AMI  H . ! . 

LAGC  Dredge  SNEYT  AMI  I  . 

LAGC  Dredge  SNEYT  AMI  J"*  . 

LAGC  Dredge  SNEYT  AMI  . 

LAGC  Dredge  SNEYT  AMI  L^  . 

LAGC  Dredge  SNEYT  AMI  M^  . 

’  The  western  coastline  of  Martha’s  ’Vineyard. 

2 The  southern  coastline  of  Nantucket. 

3  From  Point  I  to  Point  J  along  the  southern  coastline  of  Nantucket. 

"*  Point  J  represents  Esther  Island.  Nantucket,  Massachusetts. 

s  Point  K  represents  Tuckernuck  Island,  Nantucket,  Massachusetts. 


N.  lat. 

W.  long. 

41  "20' 

(’) 

41  "20' 

71"10' 

41°10' 

7rio' 

41°10' 

71  20' 

40"50' 

71°20' 

40°50' 

71  "40' 

39  50' 

71°40' 

39  50' 

70  00' 

(2)  (3) 

70  00' 

41°16.76' 

70°13.47' 

41°18.01' 

70"15.47' 

41"20.26' 

70°18.30' 

41°21.09'8 

70’ 27.03' 
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6  Point  L  represents  Muskeget  Island,  Nantucket,  Massachusetts. 

7  Point  M  represents  Wasque  Point,  Chappaquiddick  Island,  Massachusetts. 
®From  Point  M  back  to  Point  A  along  the  southern  coastline  of  Martha’s  Vineyard. 


(iii)  Closure  Area  2  is  comjirised  of 
Northeast  Region  Stati.stical  Area  #813, 

and  is  defined  hv  the  following 
coordinates,  connected  in  the  order 

listed  hy  straight  1 
noted: 

ines.  unless 

otherwi.se 

Point 

N.  lat. 

W.  long. 

LAGC  Dredge  SNEYT  AM2  A  . 

LAGC  Dredge  SNEYT  AM2  B  . 

LAGC  Dredge  SNEYT  AM2  C . 

LAGC  Dredge  SNEYT  AM2  D . 

LAGC  Dredge  SNEYT  AM2  E  . 

(’) 

40  00' 
40=’00' 

4roo' 

4roo'2 

73  00' 

73  00' 

71  “40' 
7U40' 

(^) 

’  The  south  facing  mainland  coastline  of  Long  Island. 

2  Southeast  facing  coastline  of  Long  Island. 

3  From  Point  E  back  to  Point  A  along  the  southern  mainland  coastline  of  Long  Island. 

(iv)  Closure  Area  3  is  com|)rised  of 

and  is  defined  hy  the  following 

listed  hy  straight  1 

ines.  unle.ss 

otherwi.se 

Northeast  Region  Statistical  Area  #535),  coordinates,  connected  in  the  order  noterl: 


Point 


LAGC  Dredge  SNEYT  AM3  A 
LAGC  D:-edge  SNEYT  AM3  B 
LAGC  Dredge  SNEYT  AM3  C 
LAGC  Dredge  SNEYT  AM3  D 
LAGC  Dredge  SNEYT  AM3  E 
LAGC  Dredge  SNEYT  AM3  F 


'  The  southern  coastline  of  Rhode  Island. 

2  From  Point  F  back  to  Point  A  following  the  southern  mainland  coastline  of  Rhode  Island. 


(v)  Duration  of  closure.  The  Southern 
New  Kngland/Mid-Atlantic  yellowtail 
rioinuler  accountability  measure  closure 
areas  lor  LACJCi  IFQ  vessels  using  dredge 


gear  shall  remain  clo.sed  lor  the  period 
of  time,  not  to  excerul  1  fishing  year,  as 
speciluid  for  the  corresponding  percent 
overage  of  the  Southern  New  England/ 


N.  lat. 

W.  long. 

(’) 

71=40' 

40  50'  N 

71=40' 

40=50'  N 

71=20' 

41  =  10'  N 

71  20' 

41=10'  N 

71=10' 

V)  (2) 

71=10' 

Mid-Atlantic  yellowtail  flounder  suh- 
AOL.  as  follows: 


Percent  overage  of  YTF  sub-ACL 


AM  closure  area  and  duration 

AM  Closure 

Area  1 

AM  Closure 

Area  2 

1 - 

AM  Closure 

Area  3 

2  or  less  . 

Mar-Apr  . 

Mar-Apr  . 

Mar-Apr. 

2.1-7  . 

Mar-May,  Feb  . 

Mar-May,  Feb  . 

Mar-May,  Feb. 

7.1-12  . 

Mar-May,  Dec-Feb . 

Mar-May,  Feb  . 

Mar-May,  Dec-Feb. 

12.1-16  . 

Mar-Jun,  Nov-Feb  . 

Mar-May,  Feb  . 

Mar-Jun,  Nov-Feb. 

16.1  or  greater  . 

Mar-Jun,  Nov-Feb . 

Mar-May,  Feb  . 

All  year. 

(vi)  The  Southern  New  England/Mid- 
Atlantic  yellowtail  flounder 
accoimtahility  measure  for  LA(iC  IFQ 
ves.sels  using  dnulge  gear  shall  only  he 
triggered  if  the  Southern  New  England/ 
Mid-Atlantic  yellowtail  flounder  suh- 
A(;E  is  exceeded,  an  accoimtahility 
measnn!  is  triggered  for  the  limited 
access  scalloj)  fishery,  and  the  catch  of 
yellowtail  flounder  hy  E,A(X]  IFQ 
ves.sels  using  dredge  gear  was  estimated 
to  he  more  than  3  percent  of  the  total 
catch  of  yellowtail  flounder  in  the 
scallop  fishery.  For  exam])le,  in  a  given 
fishing  year,  if  the  total  siih-ACL  for  the 
scallo])  fishery  was  50  mt  of  yellowtail 
lloimder  and  LAGLi  IFQ  vessels  using 
dredge  gear  caught  an  estimated  1  mt, 
accoimtahility  measures  for  IFQ  ve.ssels 


using  dredges  would  not  trigger  because 
the  fishery  did  not  catch  more  than  3 
percent  of  the  Southern  New  England/ 
Mid-Atlantic  yellowtail  flounder  suh- 
AGE  (1.5  mt).  even  if  the  total  suh-A(X 
was  exceeded.  If  LAGG  IFQ  vessels 
using  dnulge  gear  caught  more  than  3 
percent  of  the  Southern  New  England/ 
Mid-Atlantic  yellowtail  flounder,  hut 
the  suh-A(3j  is  noi  (;xceeded  and  the 
limited  access  accountahilitv  measure  is 
not  triggered,  LAGG  lt'’Q  vessels  using 
dredge  giiar  would  not  trigger  their  own 
accoimtahility  measure 

(3)  Limited  access  genered  categoiv 
IFQ  scallop  vessels  using  trawls. — (i) 
Unless  otherwise  siiecified  in 
§  ()48.5)()(a)(5)(iv)  of  the  NE  multisjiecies 
regulations,  if  the  Southern  New 


England/Mid-Atlantic  yellowtail 
flounder  snh-AGL  for  the  scallop  fi.sherv 
is  exceeded,  and  the  criteria  in 
paragrajih  (c)(3)(iii)  of  this  section  are 
met.  the  area  defined  hy  the  following 
coordinates  shall  he  clo.sed  to  I.,AG(i 
ves.sels  fishing  with  trawl  for  the  period 
of  time  specified  in  paragrajih  (c)(3)(ii) 
of  this  section.  Southern  New  England 
Yellowtail  Accoimtahility  Measure 
(Closure  Area  for  Limited  Acce.ss  Genera 
Gategory  IFQ  Scalloji  Ve.ssels  using 
Traw'l  Gear  is  comjiri.sed  of  Northeast 
Region  Statistical  Areas  #812  and  #813. 
and  is  defined  hv  the  following 
coordinates,  connected  in  the  order 
listed  hy  straight  lines,  unless  otherwi.se 
noted: 
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Point 


N.  lat. 


W.  long. 


LAGC  Trawl  SNEYT  AM  A 
LAGC  Trawl  SNEYT  AM  B 
LAGC  Trawl  SNEYT  AM  C 
LAGC  Trawl  SNEYT  AM  D 


40  00' 

40  00' 

4roo' 

41  00'2 


71°40' 

71°40' 

(^) 


’  New  Jersey  mainland  coastline. 

2  From  Point  D  back  to  Point  A  along  the  southern  mainland  coastline  of  Long  Island  and  New  York,  and  the  eastern  coastline  of  New  Jersey. 
3 Southeast  facing  coastline  of  Long  Island,  NY. 


(ii)  Duration  ofclosuiv.  'I’lie  Soiitliern 
N(!\v  Fngland/Mid-Atlantic  yellowtail 
llounder  accountability  measure  closure 
area  for  LAGC  IFQ  vessels  using  trawl 


gear  shall  rmiiaiu  clo.sed  for  the  period 
of  time,  m)t  to  exceed  1  fishing  year,  as 
,s|)ecified  for  the  conespoiidiug  percent 
overage  of  the  Southern  New  England/ 


Mid-Atlantic  yellowtail  flounder  siih-  | 

ACIj.  as  follows:  f 


2  or  less 

2.1- 3  .... 

3.1- 7  .... 

7.1- 9  .... 

9.1- 12  .. 

12.1- 15 


Percent  overage  of  YTF  sub-ACL 


Length  of  closure 


March  through  April. 

March  through  April,  and  February. 

March  through  May,  and  February. 

March  through  May  and  January  through  February. 
March  through  May  and  December  through  February. 
March  through  June  and  December  through  February. 


(iii)  The  accountability  measure  for 
LAG(;  ves.sels  using  trawl  gear  shall  hr; 
triggered  under  the  following 
conditions: 

(A)  If  the  estimated  catch  of  Southern 
New  England/Mid-Atlantic  yellowtail 
flounder  by  EA(X;  lEQ  ves.sels  using 
trawl  gear  is  more  than  10  percent  of  the 
total  Southern  New  England/Mid- 
Atlantic  yellowtail  flounder  snh-A(]L. 
the  acconntahilitv  measure  for  EA(X] 
lEQ  ves.sels  using  trawl  gear  shall  he 
trigg(!red.  regardless  of  wheth(!r  or  not 
the  scallop  fishery's  Southern  New 
England/Mid-Atlantic  yellowtail 
flounder  sub- AGE  was  exceedrul  in  a 
given  fishing  year.  In  this  ca.se.  the 
accountability  measure  closure  season 
shall  be  from  March-)ime  and  again 
from  Deceinb(!r-Eei)rnary  (a  total  of  7 
months).  For  example,  if  the  scalloj) 
fishery's  Southern  New  fuigland/Mid- 
Atlantic  yellowtail  flounder  snb-AGL  for 
a  given  fishing  year  is  50  int.  LAG(  -  IF'Q 
vessels  using  trawl  gear  would  trigger  a 
7-month  closure,  the  mo.st  re.strictive 
closure  duration  specified  in  paragraj)h 
(c)(3)(ii)  of  this  .section,  if  they  caught  5 
mt  or  more  of  yellowtail  flounder. 

(H)  If  the  scallop  (Isherv's  Southern 
New  England/Mid-Atlantic  yellowtail 
flomuhir  snb-AC3.  for  a  given  fishing 
year  is  exceeded,  resulting  in  an 
accountability  measure  for  the  limited 
access  fleet  as  s|)ecified  in  |)aragraph 
(c)(1)  of  this  .section.  EA(X-  IFQ  ves.sels 
using  trawl  gear  shall  be  subject  to  a 
.sea.sonal  closure  accountability 
measure,  as  s])ecified  in  paragraj)h 
(c)(3)(i)  of  this  .section,  based  on  the 
total  .scalloj)  fishery’s  .snb-AC]L  overage, 
as  .sj)ecifi(!d  in  i)aragrai)h  (c)(3)(ii)  of  this 
.section. 


(G)  If  both  of  these  i:onditions  are 
triggered,  (i.e.,  LAGC]  lEQ  ve.ssels  using 
trawl  gear  catch  more  than  10  j)ercent  of 
the  total  SouthiM’n  New  England/Mid- 
Atlantic  yellowtail  flounder  snb-Af^L 
and  the  overall  Southern  New  England/ 
Mid-Atlantic  yellowtail  flounder  snh- 
AGL  is  exceeded,  triggering  limited 
access  .scalloj)  fishei'y  acconntahilitv 
measures),  the  most  restrictive 
acconnlahility  measure  shall  aj)j)ly  to 
EA(X]  IFQ  vessels  using  trawl  gear  (i.e., 
the  closure  .sea.son  would  he  fn)in 
March-june  and  again  from  Decemb);r- 
Eehrnarv). 

(iv)  If  the  LAG{',  accountability 
measure  for  vessels  using  trawl  gear  is 
triggered,  a  vessel  can  switch  to  dredge 
gear  to  c:ontinne  fishing  in  the  EAG(' 
trawl  closure  areas,  as  sj)ecified  in 
j)aragraj)h  (c)(3)(i)  of  this  section,  during 
the  time  of  year  when  trawl  gear  is 
j)rohibited,  as  sj)ecified  in  j)aragraj)h 
(c)(3)(ii)  of  this  section.  If  such  a  vessel 
does  switch  to  dredge  gear,  it  is  subject 
to  any  vellowtail  flounder 
accountability  measures  that  may  he  in 
j)lace  for  that  gear  lyj)e,  as  sj)eciiied  in 
j)aragraj)h  (c)(3)  of  this  section. 
***** 

(e)  Procass  for  imploinentin^  the  AM. 
(1)  Ifndiahia  information  is  availahh;  to 
inako  a  inid-yoar  datormination:  On  or 
about  (annarv  15  of  each  vear.  ba.sed 
nj)on  catch  and  other  information 
available  to  NMES,  the  Regional 
Administrator  shall  determine  whether 
a  yellowtail  flounder  snb-AGL  was 
excecided,  or  is  j)rojecled  to  b(! 
exceeded,  by  .scalloj)  ves.sels  j)rior  to  the 
end  of  the  scalloj)  fishing  year  ending 
on  February  28/29.  The  determination 
shall  include  the  amount  of  the  overage 


or  j)rojec:led  amount  of  the  overage, 
sj)ecifiod  as  a  j)ercentage  of  the  overall 
snb-AGL  for  the  aj)j)licable  yellowtail 
flounder  stoc:k,  in  accordance  with  the 
values  sj)ecified  in  j)aragraj)h  (a)  of  this 
section,  ba.sed  on  this  initial  j)rojection 
in  micl-Iannarv.  the  Regional 
Administrator  shall  imj)lement  the  AM 
in  accordance  with  the  Al’A  and  notify 
owners  of  limited  acce.ss  and  LA(Xi 
scalloj)  ve.ssels  by  letter  identifying  the 
length  of  the  closure  and  a  summary  of 
the  yellowtail  flounder  catc:h,  overage, 
and  j)rojection  that  resulted  in  the 
clo.su  re. 

(2)  Ifroli(d)la  information  is  not 
availablo  to  make  a  mid-year 
determination:  Once  NMES  has 
comj)iled  the  necessary  information 
(e.g..  when  the  j)revious  fishing  year's 
observer  and  catch  data  are  fullv 
available),  the  Regional  Admini.strator 
shall  determine  whether  a  yellowtail 
ilonnder  suh-AGL  was  exc:eeded  by 
.scalloj)  vessels  following  the  end  of  the 
st:alloj)  fishing  year  ending  on  Ecibruary 
28/29.  The  determination  shall  include 
th(!  amount  of  the  overage.  sj)ec:ified  as 
a  j)ercentage  of  the  overall  suh-A(iL  for 
the  aj)j)licable  yellowtail  flounder  .stock, 
in  accordanc;e  with  the  values  sj)ecified 
in  j)aragraj)h  (a)  of  this  section,  based 
on  this  information,  the  Regional 
Administrator  shall  imj)lement  the  AM 
in  accordance  with  the  APA  in  Year  3 
(e.g.,  an  accountability  nieasure  would 
b(!  imj)lemented  in  fishing  year  201 8  for 
an  overage  that  occurred  in  fishing  year 
2014)  and  notify  owners  of  limited 
access  and  LAGG  scalloj)  ves.sels  by 
letter  identifying  the  length  of  the 
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closure  and  a  suminary  of  the  yellowtail 
nouiuler  catch  and  overage  information. 
***** 
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